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COMPRISING PHE MOST IMPORTANT DOCUMENTS ORIGINATING DURING THAT CON- 
GRESS, AND THE PUBLIC ACTS PASSED BY IT. E 


TREATY WITH GREAT BRITAIN. 


{Communicated to the Senate, June 8, 1795.] 


Uniren Staves, June 8, 1795. 
Géntlemen of the Senate: 

‘Yn'pursuance of my nomination of John Jay as 
Envoy Extraordinary to His Britannie Majesty, 
on the 16th day of April, 1794, and of the advice 
and consent of the Senate thereto, on the 19th, a 
negotiation was opened in London. On the 7th 
of March, 1795, the Treaty resulting therefrom 
was delivered to. the Secretary of State. I now 
transmit to the Senate that Treaty, and other do- 
euments connected with it. They will, therefore, 
in their wisdom decide whether they will advise 
and consent that the said Treaty be made between 
the United States and His Britannic Majesty. 

G. WASHINGTON. 


GEORGE WASHINGTON, PRESIDENT OF THE UNITED 
STATES OF AMERICA, TO JOHN JAY, greeting : 


- Reposing special trust and confidence in your 
integrity, prudence, and ability, I have nominated, 
and, by and with the advice and consent of the 
Senate, do appoint you, the said John Jay, Envoy 
Extraordinary from. the United States of Ameri- 
ca to the Court of His Britannie Majesty, autho- 
rizing you hereby to do and perform all such mat- 
ters and things as to the said place or office doth 
appertain, or as may be duly given you in charge 
hereafter, and the said office to hold and exercise 
during the pleasure of the President of the United 
‘States for the time being. 


In testimony whereof, I have caused the seal of 


the United States to be hereunto affixed. 
Given under my hand, at the city of Phi- 
ladelphia, the nineteenth day of April, in 
the year of our Lord one thousand seven 
hundred and ninety-four, and of the in- 
dependence of the United States of Ame- 
rica the. eighteenth. 

G. WASHINGTON. 
By the President: 


Eom. RANDOLPR, 
Secretary of State. 


fiaa] 


Leiter of Credence to His Britannic Majesty. 

Great anD Goop Frien: Being desirous of 
confirming, between your Majesty and the United 
States of America, perfect harmony anda good 
correspondence, and of removing all grounds of 
dissatisfaction by: a friendly discussion, I have 
made choice of John Jay, Chief Justice of the 
United States, to repair to your Majesty, in the 
quality of their Envoy Extraordinary. From a 
knowledge of his fidelity, probity, and: good con- 
duct, I have entire confidence that he will render 
himself acceptable to your Majesty, and will-con- 
tribute, to the utmost of his power, to preserve and 
advance, upon all occasions, the interest and hap- 
piness of the two nations. 1 beseech your Majes- 
Y, therefore, to give full credence to whatever he 
shall say to you on the part of the United States, 
and, most of all, when he shall assure you of their 
friendship and wishes for your prosperity. And 
I pray God to have your Majesty in his safe and 
holy keeping. : ' 

Written at Philadelphia, this fifth day of May, 
in the year of our Lord 1794. £ 


G. WASHINGTON. 
By the President: 
Eom. RANDOLPH, 
Secretary of State. 


To our great and good friend, His BRITANNIC 
Masesty. 


‘Letter of Credence to the Queen. 


Mapam, our Goop Frienp: Ihave named John 
Jay, Chief Justice of the United States of Ameri- 
ca, Envoy Extraordinary to your royal consort. 
My knowledge of his good qualities gives me full 
confidence that he will so conduct himself as to 
merit your esteem. I pray, therefore, that you 
yield entire credence to the assurances which he 
will bear to you of our friendship; and that God 
may always have you, madam, our good friend, in 
his holy keeping. 

Wriiten at Philadelphia, this sixth day of May, 
in the year of our Lord 1794. 

G. WASHINGTON. . 
By the President : 
Epm. RANDOLPH, 
Secretary of State. 
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Treaty with Great Britain. 


GEORGE WASHINGTON, PRESIDENT OF THE UNITED 
STATES OF AMERICA, 


To all and singular whom these presents shall 
concern, greeting : 


Know ye, that, for the purpose of confirming, 
between the United States of America and His 
Britannie Majesty, perfect harmony and a good 
correspondence, and of removing all grounds of 
dissatisfaction, and from a special trust and confi- 
dence in the integrity, prudence, and abilities, of 
John Jay, Chief Justice of the United States, I 
have nominated, and, by and with the advice and 
consent of the Senate, appointed, the said John 
Jay Envoy Extraordinary of the United States to 
His Britannic Majesty, hereby giving and grant- 
ing to him full and all manner of power and au- 
thority; as also a general and special command, 
at the Court of his said Majesty, for and in the 
name of the United States, to meet and confer 
with the Ministers, Commissioners, or Deputies 
of his said Majesty, being furnished with sufficient 
authority, whether singly and separately, or col- 
lectively and jointly; and with them to agree, 
treat, consult, and negotiate, of and concerning all 
matters and causes of difference subsisting be- 
tween the United States and his said Majesty, re- 
lative to the inexecution or infraction of the armis- 
tice declaring a cessation of hostilities between the 
United States of America and His Britannic Ma- 
jesty, at Versailles, on the 20th day of January, 
1783, or the definitive Treaty of Peace made be- 
tween the United States and his said Majesty on 
the 3d day of September, 1783; and to conclude 
and signa Treaty or Treaties, Convention or Con- 
ventions, touching the premises ; transmitting the 
same to the President of the United States of 
America for his final ratification, by and with the 
advice aad consent of the Senate of the United 
States. 

In testimony whereof,I have caused the seal 

' ofthe United States to be hereunto affixed. 

Given under my hand, at the city of Phi- 
ladelphia, this sixth day of May, one thou- 
sand seven hundred and ninety-four, and of 
the independence of the United States of 
America the eighteenth. 

G. WASHINGTON. 


By the President: 


Ep. RANDOLPA, 
Secretary of State. 


GBORGE WASHINGTON, PRESIDENT OF THE UNITED 
STATES OF AMERICA, 


To all and singular whom these presents shall 
concern, greeting : 


Know ye, that, for the purpose of confirming, 
between the United Siates of America and His 
Britannic Majesty, perfect harmony and a good cor- 
réspondence, and of removing all grounds of dis- 
satisfaction, and from a special trust and confi- 
dence in the integrity, prudence, and. abil-ties of 
John Jay, Chie? Justice of the United States, I 
have nominated, and; by and with the advice and 


consent of the Senate, appointed, the said John | 


Jay, Envoy Extraordinary of the United States 
to His Britannic Majesty, hereby giving and 
granting to him full and all manner of power and 
authority, as also a general and special command, 
at the Court of his said Majesty, for and in the 
name of the United States, to meet and confer 
with the Ministers, Commissioners, or Deputies 
of his said Majesty, being furnished with sufficient 
authority, whether singly and separately, or col- 
lectively and jointly; and with them to agree, 
treat, consult, and negotiate, of and concerning all 
matters and causes of difference subsisting between 
the United States and his said Majesty, whether 
the same respect the inexecution or infraction of 
the armistice declarjnga cessation of hostilities 
between the United States of America and His 
Britannic Majesty, at Versailles, on the 20th day 
of January, 1783, or the definitive Treaty of Peace 
made between the United States and his said Ma- 
jesty, on the 3d day of September, 1783, or the in- 
structions of his said Majesty to his ships of war 
and privateers, of whatever date, but especially on 
the 8th of June, 1793, the 6th of November, 1793, 
and the 8th of January, 1794; or restitution or 
compensation in the cases of capture or seizure 
made of the property of the citizens of the United 
States by the said ships of war and privateers ; or 
retribution for the injuries received therefrom by 
any citizen of the United States ; and, also, of and 


‘concerning the general commerce between the 


United States and the kingdoms and dominions of 
His Britannic Majesty, wheresoever they may be}; 
and to conclude and sign a Treaty or Treaties, 
Convention or Conventions, touching the premi- 
ses; transmitting the same to the President of the 
United States of America, for his final ratifica- 
tion, by and with the advice and consent of the 
Senate of the United States. 

In testimony whereof, I have caused the seal 
of the United States to be hereunto affixed. 
Given under my hand, at the city of Phi- 
ladelphia, this sixth day of May, one thou- 
sand seven hundred and ninety-four, and of 
the independence of the United States of 
America the eighteenth. 

G. WASHINGTON. 


By the President: 


EpM. RANDOLPH, 
Secretary. of State. 


GEORGE WASHINGTON, PRESIDENT OF THE UNITED 
STATES OF AMERICA, 


To all and singular whom these presents shall 
concern, greeting : 

Know ye, that, for the purpose of confirming, 
between the United States of America and His 
Britannic Majesty, perfect harmony and a good 
correspondence, and of removing all grounds of 
dissatisfaction, and from a special trust and confi- 
dence in the integrity, prudence, and abilities, of 
John Jay, Chief Justice of the United. States, I 
have nominated, and, by and with the advice and 
consent of the Senate, appointed, the said John Jay 
Envoy Extraordinary of the United States to His 
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Britannic Majesty, hereby giving and granting to 
him full and all manner of power and authority ; 
and also a general and special command at the 
Court of his said Majesty, for and in the name of 
the United States, to meet and confer with the 
Ministers, Commissioners, or Deputies of his said 
Majesty, being furnished with sufficient authority, 
whether singly and separately, or collectively and 
jointly; and with them to agree, treat, consult, 
and negotiate of, and concerning all matters and 
causes of difference subsisting between the United 
States and his said Majesty, relative to the instruc- 
tions of his said Majesty to his ships of war and 
privateers, of whatsoever date, but especially on 
the 8th of June, 1793, the Gth of November, 
1793, and the 8th of January, 1794, or restitution 
or compensation in the cases of capture or seizure 
made of the property of the citizens of the Unit- 
ed States by the said ships.of war and privateers ; 
or retribution for the injuries received therefrom 
by any citizen of the United States; and to con- 
clude and sign.a Treaty or Treaties, Convention 
or Conventions, touching the premises; transmit- 
ting the same to the President of the United 
States for his final ratification, by and with the 
advice and consent of the Senate of the United 
States. 

. In testimony whereof, I have caused the seal 
of the United States to be hereunto affixed. 
Given under my hand, at the city of Phi- 

` ladelphia, this sixth day of May, one thou- 
sand seven hundred and ninety-four, and of 
the independence of the United States of 
America the eighteenth. : 
G. WASHINGTON. 


By the President: 


Eom. RANDOLPH, 
Secretary of State. 


GEORGE WASHINGTON, PRESIDENT OF THE UNITED 
; OF AMERICA. 


Toall whom these presents shall concern, greeting: 
Know ye, that, reposing special trust and con- 
fidence in the integrity, prudence, and abilities of 
John Jay, Chief Justice of the United States, I 
have nominated, and, by and with the advice and 
consent of the Senate, have appointed, the said 
John Jay, Envoy Extraordinary of the United 
States to His Britannic Majesty ; hereby giving 
him full power and authority for, and‘in the name 
of, the United States of America, to confer, treat, 
and negotiate, with any person or persons duly 
authorized by his said Majesty, of and concerning 
the general commerce between the said United 
States and the kingdoms and dominions of his 
Majesty, wheresoever they may be; and to con- 
clude and sign a Treaty or Treaties, Convention 
or Conventions, thereon ; transmitting the same 
to the President of the United States of America 
for his final ratification, by and with the advice 
and consent of the Senate. 
In testimony whereof, I have caused the seal 
of the United States to be hereunto affixed. 
Given under my hand, at the city of Phila- 


delphia, this. sixth day of May, one thou- 
sand seven hundred and ninety-four, and 
of the independence of the United States 


. the eighteenth. 
G. WASHINGTON, 
By the President : 
Epm. Ranvotru, 
Secretary of State. 


Instructions to Mr. Jay. 
Paiwapetruia, May 6, 1794. 


Sir: The mission upon which you are about to 
enter, as Envoy Extraordinary to the Court of 
London, has been dictated by considerations of an 
interesting and pressing nature. 

You wiil doubtless avail yourself of these to 
convince Mr. Pinckney, our Minister in ordinar 
there, of the necessity of this measure, and will 
thus prevent any wound to his sensibility. He 
may be assured that it is the impression which 
will naturally accompany this demonstration of 
the public sentiment, and not the smallest abate- 
ment of confidence in him, which has recom- 
mended a special appointment; nor will any of 
his usual functions be suspended, except so faras 
they may be embraced in the present commission, 
It would be unnecessary to add, but for the sake 
of manifesting this fact and removing difficulties 
which may arise in your own breast, that you 
will communicate with him without reserve, 

A full persuasion is entertained that, through- 
out the whole negotiation, you will make the fol- 
lowing its general objects: to keep alive in. the 
mind of the British Minister that opinion which 
the solemnity of a special mission must naturally 
inspire, of the strong agitations excited in the peo- 
ple of the United States, by the disturbed condi- 
tion of things between them and Great Britain ; 
to repel war, for which we are not disposed, and 
into which the necessity of vindicating our honor 
and our property may, but can alone, drive us; to 
prevent the British Ministry, should they be re- 
solved on war, from carrying with them the Bri- 
tish nation ; and at the same time, to assert with 
dignity and firmness our rights, and our title to 
reparation for past injuries. 

One of the causes of your mission being the 
vexations and spoliations committed on our com- 
merce by the authority of instructions from the 
British Government, you will receive from the 
Secretary of State the following documents, viz: 
the instructions of the 8th of June, 1793, 6th of 
November, 1793, and 8th of January, 1794; the 
Secretary of State’s letter to Mr. Pinckney, on the 
7th of September, 1793; Mr. Hammond’s letter 
to the Secretary of State, on the 12th of Septem- 


‘ber, 1793; Mr. Pinckney’s note and memorial to 


Lord Grenville; Mr. Hammond’s second letter 
to the Secretary of State, on the 11th of April, 
1794; the Secretary of State’s answer on the Ist 
instant; a list and sketch of the cases upon which 
complaints have been made to our Government; 
and the instructions given to N. C. Higginson, 
who has been lately sent as agent to the British 
Islands in the West Indies. * 


~ 
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“hese several papers develope the source of our 
discontent on this head; the representations which 
have been offered; the answers which have been 
rendered; and the situation of the business at this 
moment. l 

You will perceive that one of the principles 
upon which compensation is demanded for the 
injuries under the instructions of the 8th of June, 
1793, is, that provisions, except in the instance of 
a siege, blockade, or investment, are not to be 
ranked among contraband. To a country remote 
as the United States are from Europe and its 
troubles, it will be of infinite advantage to obtain 
the establishment of this doctrine. 

Upon the instructions of the 6th of November, 
1793, Mr. Pinckney has. made a representation, 
and perhaps a memorial, to Lord Grenville ;. both 
of which you will procure of Mr. Pinckney. The 
matter of these instructions fills up the measure 
of depredation. They were unknown publicly in 
England until the 26th of December, 1793; there 
is good reason to suppose that they were commu- 
nicated to the ships of war, before they were pub- 
lished, and that, in consequence of a private noti- 
fieation of them, a considerable number of new 
privateers were fitted out; the terms “legal adju- 
dication,” in spite of the explanation on the 8th of 
January, 1794, was most probably intended to be 
construed away or not, according to events; and 
many vessels have been condemned under them. 


Compensation for all the injuries sustained, and | 


captures, will be strenuously pressed by you. The 
documents which the agent in the West Indies is 
directed to transmit to London will place these 
matters in the proper legal train to be heard on 
appeal. It cannot be doubted that the British 
Ministry will insist that, before we complain to 
them, their tribunals, in the last resort, must have 
refused justice. This is true in general, but pecu- 
liarities distinguish the present from the past 
cases. Where the error complained of consists 
solely in the misapplication of the law, it may be 
corrected by a superior Court ; but where the 
error consists in the law itself, it can be corrected 
only by the law-maker, who, in this instance, was 
the King, or it must be compensated by the Go- 
vernment. The principle, therefore, may be dis- 
cussed and settled without delay ; and even if you 
should be told to wait until the result of the ap- 
peals shall appear, it may be safely said to be 
almost certain that some one judgment in the 
West Indies will be confirmed; and this will be 
sufficient to bring the principle in question with 
the British Ministry. 

Should the principle be adjusted, as we wish 
and have a right to expect, it may be advisable to 
employ some person to examine the proper offices 
in London, for such vessels as may have been ori- 
ginally tried or appealed upon, and finally con- 
demned. You will also reserve an opportunity 
for-new claims, of which we may all be ignorant 
for some time to come; and if you should be com- 
pelled to leave the business in its legal course, 
you are at liberty to procure professional aid at 
the expense of the United States. 

Whenever matters shall be- brought to such a 


point as that nothing remains for settlement. but 
the items of compensation, this may be entrusted 
to any skilful and confidential person whom you 
may appoint. i 

You will mention, with due stress, the general 
irritation of the United States at the vexations 
spoliations, captures, &c. And being on the field 
of negotiation you will be more able to judge 
than can be prescribed now, how far you may 
state the difficulty which may occur in restrain- 
ing the violence of some of our exasperated ci- 
tizens. 

If the British Ministry should hint at any sup- 
posed predilection in the United States for the 
French nation, as warranting the whole or any 
part of these instructions, you will stop the pro- 
gress of this. subject, as being irrelative to the 
question in hand. It is acircumstance which the 
British nation have no right to object to us, be- 
cause we are free in our affections and independ- 
ent in our Government. But it may be safely an- 
swered, upon the authority of the correspondence. 
between the Secretary of State and Mr. Ham- 
mond, that our neutrality has been scrupulously 
observed. i 

Il. A second cause of. your mission, but not in- 
ferior in dignity to the preceding, though subse- 
quent in order, is to draw toa conclusion all points 
of difference between the United States and Great 
Britain, concerning the Treaty of Peace. 

You will therefore be furnished with copies of 
the negotiation upon the inexecution and infrac- 
tions of that Treaty, and will resume that busi- 
ness. Except in this negotiation, you have been 
personally conversant with the whole of the trans- 
actions connected with the Treaty of Peace. You 
were a Minister at its formation, the Secretary of 
Foreign Affairs when the sentiments of the Con- 
gress, under the Confederation, were announced 
through your office; and as Chief Justice you 
have been witness to what. has passed in our 
Courts, and know the real state of our laws, with 
respect to British debts. It will be superfluous, 
therefore, to add more to you than to express a 
wish that these debts,and the interest claimed upon 
them, and all things relating to.them, be put out- . 
right in a diplomatic discussion, as being certainly. 
of a judicial nature, to be decided by our Courts; 
and if this cannot be accomplished, that you sup- 
port the doctrines of Government with arguments 
proper for the occasion, and with that attention to 
your former public opinions, which ‘self-respect 
will justify, without relaxing the pretensions which 
have been hitherto maintained. 

In this negotiation as to the Treaty of Peace, 
we have been amused by transferring the discus- 
sions concerning its inexecution and infractions 
from one side of the Atlantic tothe other. Inthe © 
mean time, one of the consequences of holding 
the posts has been much bloodshed on our. fron: 
tiers by the Indians, and much expense: The 
British Government having denied their abetting 
of the Indians, we must of course acquit. thém: 
But we have satisfactory proofs (some ‘of which, 
however, cannot, as you will discover, be. well 
used in public) that British agents are guilty of 
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stirring and assisting with arms, ammunition, 


yj 
and vaike implements, the different tribes of In- 
dians against us. It is incumbent upon that, Go- 
vernment to restrain those agents; or the for- 
bearance to restrain them cannot be interpreted 
otherwise than as a determination to countenance 
them. It is a principle from which the United 
States will not easily depart, either in their conduct 
towards other nations, or what they expect 
from them, that the Indians dwelling within the 
territories of one shall not be interfered with by 
the other. 

It may be observed here, as comprehending 
both of the foregoing points, that the United States 
testify their sincere love of peace, by being nearly 
in a state of war,and yetanxious to obviate absolute 
war by friendly advances; and if the desire of 
Great Britain to be in harmony with the United 
States be equally sincere, she will readily discover 
what kind of sensations will at length arise, when 
their trade is plundered; their resources wasted 
in an Indian war ; many of their citizens exposed 
to, the cruelties of the savages; their rights by 
Treaty denied; and those of Great Britain en- 
forced in our Courts. But you will consider the 
inexecution and infraction of the Treaty as stand- 
ing on distinct grounds from the vexations and spo- 
liations; so that no adjustment of the former is 
to be influenced by the latter. 

Ill. It is referred to your discretion whether, in 
case the two preceding points should be so ac- 
commodated as to promise the continuance of 
tranquility between the United States and Great 
Britain, the subject of a Commercial Treaty may 
not be listened to by you, or even broken to ‘the 
British Ministry. If it should, let these be the 
general objects: 

Ist. Reciprocity in navigation, particularly to 
the West Indies, and even to the East Indies. 

2d. The admission of wheat, fish, salt meat, 
and other great staples, upon the same footing 
with the admission of the great British staples in 
our ports. 

3d. Free ships to make free goods. 

4th. Proper security for the safety of neutral 
commerce in other respects ; and particularly, by 
aed iig provisions never to be contraband, ex- 
cept in the strongest possible case, as the blockade 
of a port; or, if attainable, by abolishing contraband 
altogether: By defining a blockade, if contra- 
band, must continue in some degree, as it is.defined: 
in the armed neutrality: By restricting the op- 
portunities of vexation in visiting vessels; and 
by bringing under stricter management privateers, 
and expediting recoveries against them for mis- 
conduct. 

5th. Exemption of emigrants, and particularly 
manufacturers, from restraint. 

6th. Free exports of arms and military stores. 

7th. The exclusion of the terms “the most fa-. 
vored nation,” as being productive of embarrass- 
ment. oA 

8th. The convoy of merchant ships by the pub- 
lic ships of war, where it shall be necessary, and 
they. be holding the same course. 

9th. It is anxiously to be desired, that the fish- 


ing grounds now engrossed by the British should 
be opened to the citizens of the United States: 

10th. The intercourse with England makea-it 
necessary that the disabilities arising from alien- 
age, in cases of inheritance, should be put upon.a 
liberal footing, or rather abolished. oe 

11th. You may discuss the sale of prizes in car 
ports while we are neutral ; and this, perhaps, may 
be added to the considerations which we have to 
give, besides those of reciprocity. , 

12th. Proper shelter, defence, and succor against 
pirates, shipwreck, &c. 

13th. Full security for the retiring of the citi- 
zens of the United States from the British do- 
minions, in case a war should break out. 

14th. No privateering commissions to be taken 
out by the subjects of the one, or citizens of the 
other party, against each other. 

15th. Consuls, &c., to be admitted in Europe, 
the West and Hast Indies. 

16th. Incase of an Indian war, none but the usu- 
al supplies in peace shall be furnished. 

17th. In peace, no troops to be kept within a 
limited distance from the Lakes. ~ 

18th. No stipulation whatsoever is to interfere 
with our obligations to France, ee 

19th. A Treaty is not. to continue beyond ff- 
teen years. 

IV. This enumeration presents generally the 
objects which it is desirable to comprise in a com- 
mercial Treaty ; not that. it is expected that one 
can be effected with so great a latitude of advan- 


tages. 
_ Tf to the actual footing of our commerceand nav- 
igation M the British European dominions could 


be added the privilege. of carrying directly from 
the United States to the British West Indies, in 
our own bottoms generally, or of certain defined ' 
burdens, the articles which, by the act of Parlia- 
ment, 28 Geo. III. c. 6, may be carried thither in 
British bottoms. and of bringing from thence, di- 
rectly to the United States, in our- bottoms, of 
like description, the articles which, by the same 
act, may be brought from-thence to the United 
States in British bottoms, this would afford an ac- 
ceptable basis of Treaty for a term not exceeding 
fifteen years; and it would be advisable to con- 
elude a Treaty upon that basis. But such a Treaty, 
instead of the usual clause concerning ratification. 
must contain the following: “This Treaty. shal 
be obligatory and conclusive, when the same shall 
be ratified by His Britannic Majesty, of the one 
part, and by the President of the United States, 
by and with the advice and consent.of the Senate, . 
of the other.” ; 
But if a Treaty of Commerce cannot be forme 
upon a basis as advantageous as this, you are 


‘not to conclude or sign any. such; it being con- 
‘ceived that it would not be expedient to do any- 


thing more than to digest with the British Minis- 


-try the articles of such a Treaiy as they appear 


willing to accede to; referring them here for con- 
sideration and further instruction previous to a 
formal conclusion. 

Some of the other points, which it would. be 


interesting to comprehend in a Treaty, may not 
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be attended with difficulty. Among these is the 
admission of our commodities and manufactures, 
generally, into the British European dominions 
upon.a footing equally good with those of other 
foreign countries. At present, certain enumera- 
ted ‘articles only are admitted; and though the 
enumeration embraces all the articles which it is 
` of present consequence to us to be able to export 
to those dominions, yet in process of time an ex- 
tension of the objects may become of moment. 
The fixing of the privileges which we now enjoy 
in the British East Indies, by toleration of the 
Company’s government, if any arrangement can 
be made, with the consent of the Company, for 
that purpose, would be also a valuable ingredient. 

V. You will have no difficulty in gaining ac- 
cess to the Ministers of Russia, Denmark, and 
Sweden, at the Court of London. The principles 
of the armed neutrality would abundantly cover 
our neutral rights. If, therefore, the situation of 
things, with respect to Great Britain, should dic- 
tate the necessity of taking the precaution of for- 
eign co-operation upon this head; if no prospect 
of accommodation should be thwarted by the dan- 
ger of such a measure being known to the British 
Court; and if an entire view of all our political 
relations shall, in your judgment, permit the step, 
you will sound those Ministers upon the proba- 

ility of an alliance with their nations to support 
those principles. 

However, there can be no ris in examining 
what can be concerted with Denmark and Swe- 
den, or any other Power, against the Algerines. 
It may be represented to the British Minigtry, how 
productive of perfect conciliation it might be to 
the people of the United States, if Great Britain 
would use her influence with the Dey of Agiers 
for the liberation of the American citizens in cap- 
tivity,and for peace upon reasonable terms. It has 
been communicated from abroad, to be the fixed 
policy of Great Britain to check our trade in grain 
to the Mediterranean. This is too doubtful to be 
assumed, but fit for inquiry. 

VI. Such are the outlines of the conduct which 
the President wishes youto pursue. He is aware 
that, at this distance, and during the present in- 
stability of public events, he cannot undertake to 
prescribe rules which shall be irrevocable. You 
will, therefore, consider the ideas herein express- 
ed as amounting to recommendations only, which, 
in your discretion, you may modify as seems most 
beneficial to the United States, except in the two 
following cases, which are immutable: Ist. That 

_ as the British Ministry will doubless be solicitous 
to detach us from France, and may probably make 
some overture of this kind, you will inform them 
that the Government of the United States will 
not derogate from our Treaties and engagements 
with France, and that experience has shown that 
we can be honest in our duties to the British na- 
tion, without laying ourselves under any particu- 
lar restraints as to other nations; and, 2d. That 
no Treaty of Commerce be concluded or signed 
contrary to the foregoing prohibition. i 

Besides the papers and documents mentioned 
in the former parts of these instructions, you have 


received your commission as Envoy Extraordi- 
nary, letters of credence to the King and Queen 
of. England ; the latter of which, being without 
superscription, you will address as may appear 
proper, and deliver or not, as you find to be right 
on such occasions ; four sets of powers, one gene- 
ral, comprehending all the points to be negotiated 
with Great Britain; the other three special, for 
each separate point, in order, that you may be 
prepared to exhibit your authority altogether, or 
by detachment, as may be most convenient. Co- 
pies of Lord Dorchester’s speech to the Indians, 
the authenticity of which, though not absolutely 
ascertained, is believed: and of certain affidavits 
respecting the British interference with our In- 
dians; and a cipher. 

You are too well acquainted with the nature of 
the great functions which you are called to ex- 
ercise, to render it necessary for me to add the 
earnest wish of the President of the United States 
that yourcommunications tothe Secretary of State 
should be frequent-and full; and that you should 
corr&spond with our Ministers abroad, upon any 
interesting occasion which may demand it. For 
the latter of these purposes, you will avail your- 
self of Mr. Pinckney’s ciphers, 

Your expenses will. be paid, together with the 
allowance of thirteen hundred and fifty dollars 
per annum for a secretary. 

On your return, you will be pleased to deliver 
into the Secretary of State’s office, such papers as 
you may possess, of importance sufficient to be 
filed there ; and will prepare a general report of 
all your transactions. 

ot doubting that you will execute this trust 
in a manner honorable to yourself, and salutary 
to the United States, I beg leave to offer to you 
my sincere wishes for your health and safe re- 
turn. EDMUND RANDOLPH, 
Secretary of State. 


Mr. Randolph to Mr. Jay. 
Paitapetputa, May 27, 1794. 


Sir: The embargo ceased the day before yes- 
terday ; and the William Penn, being the first ship 
from this port destined to London, will bear my 
despatches. $ 

If it were not to demonstrate our anxiety for the 
success of your mission, it would be scarcely worth 
mentioning a circumstance which you will doubt- 
less have ascertained before that part of your in- 
structions relative to Sweden is executed. The 
Vice President assures us that the present Minis- 
ter from that country at the Court of London, is 
so notoriously at the command of the British Mi- 
nister, that the latter is instantaneously informed 
of every piece of intelligence deposited with the 
former. Still, the President, reviewing the pos- 
sibilities which are opened by the prospect of what 
you already know, and what will now be commu- 
nicated to you, becomes tly more strenuous that 
Denmark and Sweden should be well understood, . 
as to the point to which they will go with us, in 
case we are driven into a war with Great Britain. 
He would send a Minister thither immediately, 
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irritability which the late plunderings and inju- 
ries have excited ; and I can assure you that it is 
hourly increased by the animated accounts which 
are daily brought from the West Indies by.our re- 
turning captains and sailors, of their aggravated 
and unparalleled sufferings there. We ask, on the 
arrival of every vessel from thence, with an earn- 
estness to be answered in the affirmative, “have 
the instructions of the 8th of January abolished 
the severities of preceding instructions?” We 
hear nothing satisfactory; and we hear many 
new things of the depredations on our property at 
Martinique, which keep us in a dreadful uncer- 
tainty. 

A few days ago we were roused by the intelli- 
gence that Governor Simcoe had marched to the 
rapids of the Miami of the Lake, with three com- 
panies of Colonel England’s regiment, to build a 
fort there. This produced a letter from myself 
to Mr. Hammond, and his answer. From them 
and the other papers, you will observe, that Lord 
Dorchester’s speech is unquestionably. authentic, 
and that we are utterly’at a loss whether the 
movement of Simcoe springs from the spirit of 
November 6, 1793, which the British Minister has 
not had time to correct, or a part of the system 
which is even yet to be adhered to. In a day-or 
two I expect to have an answer ready to Mr. Ham- 
mond’s answer, the principal drift of which will be 
to obviate the insinuations in the latter part of his 
letter. In the mean while, I enclose to you the 
proceedings at Newport, in Rhode Island, which 
involve too much delicacy to be delayed in the 
communication. But all these events, proceeding, 
as they do, from a state of inflammation, which the 
British Government has it in their power to ex- 
tinguish, manifest the necessity of an immediate 
adjustment of our disputes. : 

o prove that we do not suffer the French to 
take any liberty, not consistent with their duty to 
us as neutrals, I beg leave. to refer to the publica- 
tions of our measures in Kentueky, South Caroli- 
na, and Georgia. 

We take it for granted that the nature of the 
subject, the opinions expressed to you by the Pre- 
sident, the instructions which were delivered. to 
you, and, indeed, your own judgment and inclina- 
tion, rendered it unnecessary to use any very 
pointed prohibition of a surrender of the posts or 
any part of our territory to Great Britain, upon 
any consideration. The interesting magnitude of 
the subject will therefore be my apology for men- 
tioning the decided and irrevocable sense of the 
President relative to this affair. 

You will be pleased to communicate this letter 
to Mr. Pinckney ; and to be assured that Iam, 
sir, with truth and sincerity, your obedient servant, 

EDMUND RANDOLPH. 


Mr. Randolph to Mr. Jay. 
Paivapevrnia, May 28, 1794. 
Sim: It will be out of my power to send by the 
William Penn any other of the documents men- 
tioned in my letter of yesterday, than those which 
relate to British spoliations, (in a box ;) copies 


to explore and negotiate eventually ; but that good 
faith, and the state of things in your hands, re- 

; quire a suspension of this measure, and he con- 
fides that you will, if necessary, prepare the minds 
of those Powers, through their representatives in 
London, and give us the earliest notice of the fit- 
ness of making a more direct and formal applica- 
tion to them. 

Although our agent in the West Indies, Mr. 
Higginson, will certainly forward to you the va- 
rious documents and information which he was 
instructed to collect, yet I have thought it best to 
send to you, by this opportunity, such papers on 
the vexations and spoliations of our trade as have 
been transmitted to my- office. They are, indeed, 
extremely imperfect in every respect ; but they 
contain enough of the cases, ın general, to afford 
a competent idea of the principle of each, and may 
be useful until the full records arrive, or if any 
accident should befal them. 

You carried with you a list of all which had 
been brought to view at the time of your depart- 
ure. Some additions have been since made, and 
are noted in a supplementary list. The Senate is 

‘in possession of a short abstract of most of the 
complaints; and immediately upon their rising, 
which will probably take place in ten days, I will 
procure it, and convey it by the next conveyance 
afterwards. I beg leave to suggest to you that 
as several of these papers may, perhaps, be useful 
in controversies with underwriters, it may be ad- 
visable to return such of them as are not indis- 
pensably necessary to be retained. 

The late conduct of Mr. Hammond is that of a 
minister foreseeing a rupture with the United 
States, and collecting every scrap of exceptiona- 
ble matter, howsoever small, in order to swell the 
list of grievances in some future manifesto. He 
will, therefore, magnify an affair which happened 
here a week or two ago, when an American ves- 
sel, chartered by some British officers, was sup- 
posed to be secretly preparing to violate the em- 
bargo. But the letters which have passed on the 
occasion, and accompanying” this, will prove the 
exertions of the Government and the petulance 
of himself. 

There was more pretext, however, for this than 
for some other of his complaints. He wrote 
strongly of danger to Mr. Thornton, the British 
‘Gonsulat Baltimore, froma lawless mob there; 
of danger to Mr. Hamilton, the British Consul at 
Norfolk, from a lawless mob there; of danger to 
Sir C. H. Knowles, commander of the Dedalus 
frigate, at Norfolk, from the same lawless mob; 
and of an unjust prohibition to the Gelan and 
Hussar frigates, to go up to Charleston, South 
Carolina. The Government yielded to his ap- 
prehensions, and took the steps, and produced the 
result disclosed in the papers now forwarded, as 
being connected with these affairs. You will see 
from. them how prompt he is to begin a remon- 
strance, when his information is neither precise 
nor specific.. The Government, I am sure, ought 
not, and, I trust, never will, suffer unauthorized 
individuals to measure out compensation or re- 
venge for themselves. But you well: know the 
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from the War Office, respecting Lord Dorches- 
-ters and Governor Simcoe’s movements; copies 
=i of Mr. Hammond's correspondence with me upon 
-this subject; and copies of what has been publish- 
“ed: by. the House of Representatives concerning | 
the expeditions meditated against the Spanish do- 
“minions. ‘The other papers will be expedited by 
thé ‘George Barclay, which will sail to-morrow 
‘for London. ` ET ae: 
* “have the honor, sir, to be, with sincere respect, 
‘your most obedient servant, i 
ae * EDMUND RANDOLPH. 


foundation, the system of plunder, persecution, 
and cruelty; adopted by Admiral’ Jervis, after ac- 
quiring possession of the’ island, is unknown in 
the history of any warring towards ‘a neutral ‘na- 
tion. ‘It is ‘said that, before a vessel could be 
claimed by the citizens of the United States inthe 
‘Court of Admiralty, the Captain was obliged’ to 
give security to the amount of sixty johanneses 
to answer the costs; that condemnation being 
general, this sum was an addition to their loss ; 
that prison-ships are open for the reception of the 
Americans; and’ that multitudes are crowded in 
them. So much depends upon your mission that, 
if it should be unsuccessful, contrary to the wish 
of my friends and the friends of peace, I know 
not how the general irritation can be checked. 
Ihave the honor, sir, to be; with great respect 
and esteem, your’ most obedient servant, í 


EDMUND. RANDOLPH. 


Mr. Randolph to Mr. Jay. 
Paiapevpaia, May 29, 1794. 


- Sm: The remaining papers, referred to in the 
letter which I had. the -honor of writing to you 
‘yesterday, are herewith enclosed, according to’ 
the list. From No. 1 to No. 23, inclusive, you 
:will find an explication of what relates to the Bri- 
‘itish Consul at Baltimore, the. British Consul, at 
Norfolk, Sir C. H. Knowles, and the Bermudian 
‘privateer: From No. 24 to 35, inclusive, the af- 
“fair of the Swift Packet, and the supposed insult 
' to the British officers, are stated. “No. 36 contains 
~ the‘allegations against the State of Rhode Island. f 
‘No::37 is no further ‘important than’ to show ‘the 
“sense of Mr. Hammond, while he was in good 
“temper, of the actual civility of our conduct to- 
wards him. É ` 
<! Fforward by this conveyance to Mr. Pinckney 
“some, papers relative to a claim of Maryland, for 
“stock in the Bank of England. ‘That State con- 
~ eéives this matter to have been discarded by some 
“decree ‘of the Chancellor of Great Britain from 
‘forensic jurisdiction, and to be now converted into 
“a diplomatic question. How far this may be the 
case I pretend not to determine; but should it be 
~' go, and ‘effeetual aid can be given to Mr. Pinckney 
“by your intervention, or it can be seasonably mixed 
“with ‘your mission, the President wishes you to 
take’the subject up. 
_ In the box sent yesterday, are my letters, news- 
papers, and the publications respecting Lord Dor- f 
~- chester’s speech, Governor Simcoe’s moyement, 
and the expeditions meditated against the Span- 
-tisk dominions. The‘publications are now repeat- 


Mr. Randolph to. Mr. Jay. 

- PHILADELPHIA, June 9, 1794, 
Sir: Since the writing of my letter yesterday, 
‘Ihave received from Mr. Pinckney thé case of 
the snow Sukey, and ftom the eastward, that of 
the brigantine Maria. ‘I beg leave to add these to 
the long list already in your hands, and to assure 
ou of the great respect and esteem with which I 
have the honor, sir, to be. your miost obedient, 

Pals ` EDMUND RANDOLPH. 


Mr. Jay to.Mr. Randolph—No. 1. 
i Farmours, June 9, 1794. 

Sim:.I landed here last evening, and imme- 
niately informed Lord Grenville and Mr. Pinck- 
ney of my arrival, by letters which went by the 
post last night. . 

In the course of this day I expect to set out for 
London, from.whence I promise myself the honor 
of writing to you again very speedily. This let- 
ter will be committed to the care of Captain Blair, 
who will sail next-week for Philadelphia. Be so 
obliging as.to forward the enclosed. 

I shall request Mr. F'ox, our Consul here, to 
send you some of the latest public papers. As yet 
Thave not had time to read any of them; butam 
told they. mention several interesting events. 

Ihave the honor to be, with great respect, &c., 
; , JOHN JAY. 

P. S. Mr. Fox, the Consul, informs me that his 
‘commission is to Richard Fox, instead of Robert 
| Were Fox, which is his name—he wishes that 
| another commission maybe issued accordingly. 


~ ed to Mr, Pinckney. ° ` 

~ T Rave'the honor, sir, to be, with great and sin- 
_eere réspeet, your most obedient servant, ` 

per ar “EDMUND RANDOLPH. 


Mr, Randolph to. Mr.. Jay. 
Painapepuia, June 8, 1794. 
<- Sım: I do myself the honor of referring you to 
< iny letters of the 27th, 28th, and 29th of the last 
month, and the papers forwarded with them. By 
the Atlantic, from this-port, will go another bun- 
dle of spoliations, according to the list sent, and 
my answer to Mr. Hammond’s letter of the 22d 
ultimo. a ` $ 
© We have not yet received any very authentic 
-documents from Martinique; but, if we are to 
believe a report which circulates here upon good 


Mr. Jay to. Mr. Randolph—No. 2. 


‘Lonpvon, June 23, 1794. 
Sie: Lhad the honor to write to you a few lines 
at Falmouth on the 9th instant, mentioning my 
having arrived there the preceding evening; that 
letter was committed to the care of our Consul 
Mr. Fox. He‘expected to forward it by the Ac 
tive, Captain Blair, who was soon to sail for Phi 
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ladelphia, but whose departure has been unexpect- 
edly prolonged to this time. ; 

n the 15th I arrived here, and the same day 
mentioned it by letter to Lord Grenville. He ap- 
pointed the 18th for my reception, and I then com- 
municated to him my first commission, and left 
with him a copy of it. This was a visit of cere- 


mony, and nothing passed between us relative to 


the objects of my mission. The next day I sent 
him copies of my letters of credence. 

“On the 20th I had an interview with him by 
his appointment ; and I communicated to him my 
general’ power, of which I have since sent him a 
copy. Much general conversation took place, and 
the principal topics were touched upon. His lord- 
ship did not commit himself on any point; he 
heard me very patiently and politely. He pro- 
mised to appoint a short day for another confer- 
ence, and I took my leave impressed with senti- 
ments favorable to his character and. manners. If 
his disposition be hostile he conceals it admirably. 
What will be the decision of the Court I will not 
venture even to conjecture. As yet I have no 
reason to be dissatisfied, or to consider appear- 
ances as being unfavorable. No delays or arts to 
procrastinate have been practised. 

It is to be wished that no intelligence of an irri- 
tating nature may arrive from America. I do not 
regard preparations for war as of that nature. 
They ought not, in my opinion, to be neglected or 
delayed in the most profound state of peace. 

I shall not omit any opportunity of giving you 
such information as wl enable you to see pre- 
cisely the state of the negotiation, and shall endea- 
vor to avoid deceiving you or myself by delusive 
hopes or groundless fears. 

Í have the honor to be, with great respect, &c., 

JOHN JAY. 


Mr. Jay to Mr. Randolph—No. 3. 
Lonpon, June 26, 1794. 


Sir: Since wy last, the Minister has appointed 
to-morrow for a conference with me. Captain 
Allen waits for my letter. Nothing new has oc- 
curred; appearances continue favorable. 

Yours, &c., 
JOHN JAY. 


Mr. Jay to Mr. Randolph—No. 4. 
Lonpon, July 6, 1794. 


The letters which, since my arrival, I have had 
the honor of writing to you, are as follows: 9th 
June, at Falmouth, left with our Consul there to 
transmit by the Active, Captain Blair, for Phila- 
delphia; and the 23d June, by Mr. Francis, of 
which Í also sent a duplicate by the Mohawk, 
Captain Allen, to New York, and 26th June, by 
the same. 

On the 27th June, I had a conference with Lord 
Grenville, in the course of which all the topics of 
difference between the two nations were touched. 
This conference I considered as intended for more 
particular discussions. It amounted, however, 
only toa friendiy aad informal conversation on 


rest of the 


these subjects. He appeared to be liberal, candid, 
and temperate, but did not commit himself, or say 
anything decisive on any point. He observed that 
he wished first to be informed of the extent of our 


views and objects, and that a consultation’ with the 
ing’s Ministers would be necessary 
to enable him to be more explicit. This appeared 
to me to be perfectly fair and proper. 

La conversing on the subject of captures and 
spoliations, I was surprised that not a single case 
under the instructions of November had been laid 
before him. He requested me to furnish. him with 
some of the strongest of those cases, and remarked 
that an accurate knowledge of facts should pre- 
cede any measures on that head. He said very 
frankly that there might be such a state of things 
as to render the interposition of Government pro- 
per and necessary to satisfy justice ; and that he 
was desirous of having such exact information 
as would enable him to judge whether, and how 
far, the captures in question were under that pre- 
dicament. On applying to Mr. Pinckney, I learn- 
ed that nosuch cases had been transmitted to him 
from: America. Mr. Crafts, a gentleman from 
Boston, has furnished me with the case of the 
Charlotte, decided at Antigua, and from which 
decision an appeal was made. It unfortunately 
happens that this is not among the strongest of 
those cases. Mr. Crafts took the opinion of coun- 
sel on the subject; that opinion is as follows: 


“Typ CHARLOTTE, Corrin.—Appeal from 
Antigua. 

“Dry. Nicoll is requested to peruse the proceed- 
ings and evidence contained in the process here- 
with left, and advise whether it is expedient for 
the claimants to prosecute this appeal. 

“ I have perused the proceedings and evidence 
contained in the process transmitted, by which it 
appears that the cargo of this ship being the pro- 
duce of the French West India colonies, and com- 
ing directly from thence to France, was consider- 
ed as liable to confiscation, although it should be 
the property of Americans. 

“(Tn the war before the last, Great Britain con- 
demned neutral vessels and their cargoes trading 
to the French islands, upon the ground that: the 
trade was not permitted in time of peace, and that 
the permission was given by the French during 
the distresses of war, as an expedient to protect 
their property against British captors ; which oc- 
casional protection, neutral nations were held to 
have no right to afford them. In the last war, 
neutral vessels trading to the French islands were 
not condemned, but the former principle was not 
thereby considered to be abandoned, inasmuch as 
the French had opened their colonial ports. before 
the commencement of hostilities. No such step 
(as far as Iam informed) was taken by the French 
previous to the present hostilities; and, as the 
‘Americans and other neutrals were not permitted, 
before the war, to purchase the produce of the 
French islands and carry it in their own. vessels 
from thence to France, and as the instructions of 
the 8th of January, 1794, (revoking those of 6th 
November, 1793,) still direet the seizure of ‘all 


Hea’ 


legality of this trade will undergo some discussion 
< and settlement, it will, at all events, be expedient 


i-preserve his right of bringing the sentence. to a 


_ given by the Appellant Court, 


.». Thelist of captures with which I was furnished 
» does not state the principles or pretexts on which 
«the condemnations mentioned in it were ground- 
_ ed, and consequently is of little use on the pre- 
. Sent occasion. The case of Marston Watson, 
«Which I received from you before my departure, 


, the Queen. The reception I received from them 
_ both was affable and satisfactory, and perfectly 


- Yernment, morality, and religion, to be friends. 


ments that were liberal and proper. How far 


“Seeed with as much expedition as prudence will 


Cwessels, with their cargoes, that are laden with 


bs islands, and coming directly from any port of the 
z ald islands to any port in Europe,’ I should ap- 


zl e.affirmed. However, it being understood that 


_ expressed his confidence in the assurances I pave 
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opportunity of increasing the evidence of a friend- 
ly disposition, I prepared a letter ‘to him, which, 
after having well considered, I sent to him. the 
nextday. It is in these words, viz: Je. 
“Paty Maui, Rovan Hore, July3, 1794; 

“My Lorn: Such various and important affairs 
must necessarily demand and employ your time 
and attention, that I really feel a reluctance to add 
to their number; and yet, circumstanced as I am, 
and circumstanced as my-country is, I find my- 
self irresistibly impelled to submit to your lord- 
ship’s consideration, the expediency of my being 
authorized to convey to the President (by the ves- 
sels which sail next week) such assuranees as may 
tend to compose hisand the public mind in Ame- 
rica. 

“I can find but few authenticated cases of the 
captures in question, which have as yet arrived 
here, and they shall be speedily laid before your 
lordship, Would it not, for the present, consist 
with your ideas on that subject to say, that; if 
those captures, on being investigated, should ap- 
pear to be of such extent and magnitude ag to 
merit the attention and interposition of Govern- 
ment, that then, &e., &c.? 

“Would it not also be right and proper to open 
the door for appeals, and to instruct His Majesty’s 
officers in America to promote, by their conduct, 


oods, the produce of the French West India 


rehend that. the sentence of condemnation will 


a negotiation between Great Britain and America 
is now pending, in which it is probable that the 


-on the part of the appellant.so far to proceed as to 


-Tevision ; more especially as no decision upon the 
point has yet taken place by the Lords of Appeal; 
«but the. expediency of finally bringing the cause 
toa hearing may depend upon the result of the 
pending negotiation, or upon some decision to be 


a “J, NICHOLL 
“Jory 2, 1794.” 


„is a very strong one; but then it asserts only the 


expectation, but not the certainty of condem- ; s : i 
maton, áj y that friendship and mutual good will which the 


No despatches from Mr. Higginson (of whose | Governments of both countries desire to establish 
instructions I have a copy) have as: yet reached | and perpetuate? Delay is often hazardous. - Par- 
me. These instructions are, in. my opinion, well | don my anxiety, lest new difficulties should arise; 
devised ; and if as well executed, will furnish me | t0 prevent, is generally more easy than to remedy. 
with all the information which it seems has be- |, “1 cannot conclude this letter, without express- 
come so requisite. ` i ing to your lordship how sensibly I feel, and'am 
On the 3d of this month I was, in the usual | gratified, by the friendly disposition of His Majes- 
form, presented to the King, and the next day to | ty towards the United States, manifested by the 
very gracious reception with which I have been 
honored by their Majesties, and the magnanimity 
of the sentiments which the King condescended 
to express on the occasion. oe 
“Itis my duty, and 1 shall perform it with the 
most cordial satisfaction, to make known to the 
President these pleasing circumstances; they per- 
fectly harmonize with the liberality and candor, 


calculated to create an opinion of the good will of 
„this Government to the United States. The King 
seemed to be well prepared for the occasion. He 


him of the. disposition of the United States to 
cultivate peace-and harmony. He intimated (but 


, without any direct application) that it was expe- and with the obliging attentions I haveexperienced 


from your lordship; and if these representations 
should be accompanied with correspondent official 
assurances, a promising foundation would be laid 
for the establishment and duration of that friend- 
ship and cordiality between our two countries 
which I pray God may speedily take place, an 
become perpetual. 

s With very sincere respect and esteem, I have 
the honor to be, my lord, your lordship’s, oy 


dient for all nations who respected order, good go- 


On this topic he expressed many general senti- 


these appearances. will correspond with future 
facts, time only can decide; they certainly afford 
some, though not conclusive evidence, of a friend- 

ly disposition. ` 
By the arrival of the William Penn, your late 
correspondence with Mr. Hammond became known 
„ło, the public. What impression it has made on 
the ae ee here, I have not as yet been able 

to judge, 

n ine condici of this negotiation, I shall pro- 


“P.S. As yét I have received no official let- 
ters by the late arrivals from America. 


“Rt. Hon. Lord GRENVILLE, one of His Majesty's 
Principal Secretaries of State, &c,” l 


To this letter I have not as yet received an an- 
swer, nor did. I expect one so early. You will 
readily perceive, that, before it can be answered, 
the Administration will probably think it necessa- 


ermit. . It appears to me expedient to he guided 
by occasions and circumstances, and to give every 
conciliatory application a fair experiment. Con- 
eeiving it to be advisable to afford the Minister an 
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ry to decide on their line of conduct towards our 
country. Whatever the answer may be, it will 


unavoidably contain indications, either of evasion, 


or suspense, or irritation, or fair and liberal con- 
duct. What the complexion will be, I cannot 
predict. As yet I have every reason to be satisfi- 
ed, and itis but just and right that I should say it 
without reserve. l 

Ishall persevere in my endeavors to acquire 
the confidence and esteem of the Government, 
not by improper complianees, but by that sinceri- 
ty, candor, truth, and prudence, which, in my opin- 
ion, will always prove to be more wise and more 
effectual than finesse and chicane. 

Formal discussions of disputed pone should, 

in my judgment, be postponed, until the case be- 
comes desperate. My present object is to accom- 
modate, rather than to convict or convince. Men 
who sign their names to arguments seldom re- 
tract. : : 
If, however, my present plan should fail, and I 
am far from being certain that it will not, I shall 
then prepare and present such formal, and, at the 
same time, such temperate and firm representa- 
tions as may be necessary to place the claims and 
conduct of the two Governments in their proper 
points of view. 

On the 5th of July I received the following let- 
ter from Mr. Henry Waddell, viz: 


* «Jury 5, 1794. 
“Sin: Bythe advice of Thomas Pinckney, Esq., 


I have called upon you to state the particulars of 


the capture and detention of the American ship 
Amsterdam Packet, but not having the honor ofa 
personal interview, permit me to doit in this way. 
“The American ship Amsterdam Packet, (Hen- 
ry Waddell, master,) of New York, owned by 
Messrs. Daniel Ludlow & Co, laden with sugar, 
cotton, coffee, pot and pearl ashes, oil and tobacco, 
left said port on the 28th. of October last, bound 
for the port of Havre-de-Grace ; but, on the 29th 
November following, was forcibly taken by the 
rivateer Princess Hilizabeth. cutter, and carried 
into Liverpool, where the vessel, as well as cargo, 
are still detained, without any other reason assign- 
ed than that thecaptors say they are indemnified 
by the order of the 6th November, (which no 
doubt you are acquainted with,) and for which she 
must wait the adjudication. It is now seven 
months since the vessel was taken, and if we have 
to wait our turn for the adjudication of the Admi- 
ralty Court, it will be three or four months more 
before we can hope for a releasement. Any ser- 
vices rendered by you will be thankfully acknow- 
ledged by, sir, &c., &c., 
“HENRY WADDELL. 
“Fon. Jonn Jay, Esq., 
Envoy Extraordinary, $c.” 


I immediately sent it to Lord Grenville, enclos- 
ed in the following letter, viz: 
“Patt Maui, July 5, 1794. 
“My Lorp: I am persuaded your ‘sensibility 


will be hurt by the delay mentioned in the enclos- 
ed letter from Mr. Waddell. The impressions 
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which it must naturally make, even on the most 
liberal minds, are to:be regretted, It-will-bes £ 


sibly felt by the owner, whose nearest connexions Y 


have, to my knowledge, done: and suffere 

from their attachment to this country. 5. 
“I forbear to add any thing, accept sincere a 

surances of the respect and esteem with: which! 

have the honor to be, &ej 2 ee ae Far 
“The Right Hon, Lord GRENVILLE, &¢.” 


d much 


This letter needs. no comment; it will probably ; 


lead the Minister to observe that all descriptions 


of persons amongst us are affected by the injuries © 
of which we complain, and will naturally partici-» 


pate in the sentiments which those injuries can- 
not fail to excite. It is for the sake of this idea 
that I mention the transaction, which, in other re- 
spects, may not be deemed of sufficient importance 
to find a place in this letter. 

Ihave seen many respectable and influential 
characters here, and, from their sentiments ‘and 


conversation, there certainly is réason to believe: 


on 


that war with us would be an unpo ular measure; 
provided nothing should occur to fix the imputa- , 


tion of aggression on us. 


In a late conversation with certain -persons ‘ate 
tached to the Administration, and of weight in” 


that scale, the general conduct of our Govern~ 


ment received the most unreserved approbation, ` 


and the character of the President was spoken 0 
in terms of the highest respect. ss 


I have not heard that Carleton’s speech or Sim= 


coe’s interference were defended by anybody. As 
et [have neither heard nor seen anything that 


ooks like a hostile disposition in the mass of ‘this: 


nation towards ours, but the contrary. 
` What designs may be, or have been, in the Cabi- 
net, is another matter. Information of that kind 
is not readily acquired, but I shail not be inatten- 
tive to it. Men are prone to suspect, sometimes, 
too much, and sometimes too little ; and to avoid 
both extremes is more proper than itis easy. — 
On the subject of the affairs committed to me, 
I have nothing further to add at present. 


communicated to you. They are as follows, Viz: 


“ AMSTERDAM, June 27, 1794, 


“Sır: Lam made happy by the opportunity of 
tendering to you my congratulations on your, safe 
arrival in Europe, which I beg you to accept: of, 


cess of your mission, as involving the most im- 
portant interests of our country. 


vocal than that which has been pursued by.Great 


Britain) must operate as a very serious ‘injury to 
the commerce of America. . In the face of express., 


stipulation of Treaty, they have prohibited, us 


condition of giving heavy bonds that they shall 


Thave received a letter from Mr. Bourne, which, : 
together with my answer to it, shonld A think, be. 


accompanied with my cordial wishes for the suc- 
“Tam sorry to observe that the conduct of this : 


Government of late (though perhaps more equi-.. 


from taking away nearly al! the articles for which . 
we have a demand, and many others, unless on.» 


be landed in America, or rather, not in France... 
In short, such are the troubles and - vexations, - 
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which burden our intercourse:with them, that our 
vessels are generally obliged to depart in ballast. 

“We have no friend or assistant here, clothed 
with public authority, to whom we can resort for 
advice or protection on the points alluded to; but 
should it be within the latitude of your powers to 
es I doubt not the issue would be favor- 
able. ; 

“Persuaded that you will not ask an apology 
for what has been prompted by a sense of duty to 
my country, I forbear to make one for the trouble 
I give you by this communication, and pray you 
to be assured of those sentiments of profound re- 
spect and esteem with which I have the honor to 


e, &e., &e., ; 
«S. BOURNE. 
“Hon. Jonn Jay, Esq.” &c. &c. 


“Lonpon, July 5, 1794. 


ü Sin: I have been favored with yours of the 
27th of last month; accept my thanks for the 
friendly congratulations contained in it. 

“That the President may be informed of the 
facts you mention, I shall take the liberty of trans- 
mitting a copy of your letter to the Secretary of 
State. 

“Not being within the limits of my commis- 
sion, I cannot with propriety interfere by making 
any representations on these subjects. ith the 
best wishes for your health and happiness, I am, 
sir, &c., &c., ae Fae 

“ Syivanus Bourne, Esq., Amsterdam. 


July 8, 1794. Nothing new has occurred since 
the foregoing letter was written. 

T have the honor to be, &c., 

JOHN JAY. 


ed 


Mr. Randolph to Mr. Jay. 
Purtapevpuia, July 9, 1794. 


Sm: The object of this letter is simply to meet 
some violent representations which have proba- 
bly been hurried tc Great Britain from Bermuda, 
that their impression might be free to operate for 
some time without contradiction. For it is a 
lamentable thing to believe, with too much rea- 
son, that, in general, the agents of Great Britain 
in America are gratified when they can cast a 
distant suspicion upon our neutrality. I cannot 
forbear to remark how singular it is, that the 
Governor of Bermuda has not forwarded to Mr. 
Hammond any of the proofs which are said to 
be possessed by him; and that Mr. Hammond 
has imparted the little which he knew, only on a 
special application, as if both the one and the 
other were afraid of enabling us to vindicate our 
character. 

‘During the existence of our embargo, Mr. Ham- 
mond obtained a passport for his despatches to 
London, by the way of Halifax. A similar pri- 
vilege being requested by Mr. Fauchet for Port 
au Paix, a` passport was granted, with an express 
injunction that the: vessel, which was called 
LiAimable, or L’Aimable Gentille, should pro- 
ceed ia: ballast We never heard more of her, 
until, on the 30th ult., intelligence arrived of her 


tive to us that-may be in contemp 


having been captured with one hundred and fifty 
barrels of powder on board. Hence arose the 
different letters and documents, displaying the 
whole of our conduct up to this day. If, before 
this letter is put on board of the vessel which is. 
to carry it, anything else shall occur, it will be 
added. If not, be assured that you may, with the 
utmost confidence, declare, that we will not. re- 
linguish the investigation until we procureall the 
proof in our power, and whatsoever punishment 
the laws inflict on any person found culpable, 
shall be inflicted. I can hardly suppose that the 
British Ministry, after such manifestations of our 
sincerity, will be hastily caught by appearances. 
No law prohibited the exportation of powder, the 
resolution of embargo excepted, at the time of the 
sailing of L’Aimabie; and to suspect that Govern~ 
ment would, if inclined to aid the French resist- 


| ance to the combined Powers, resort to so petty.a 


manœuvre, would look strongly like a. prede- 
termined rancor. Government disclaims the idea. 
I have the honor, sir, to be, with sincere esteem 


and respect, &c., bly 
EDM. RANDOLPH. 


Mr. Jay to Mr. Randolph—No 5. 
Lonnon, July 9, 1794. 

Sim: On the 6th instant I had the honor of 
writing youa long and particular letter; it was 
closed yesterday by a postscript informing you 
that nothing new had occurred. : 

This morning I received, by the post from Do- 
ver, a letter which I suppose was there put into“. 
the office from an American vessel lately arrived. 
I presume it was from your office; it contained a 
copy of the acts passed during the late session of 
Congress, but no letter was enclosed with it. 

The events which gave occasion to your late 
correspondence with Mr. Hammond, and the ex- 
piration of the embargo, are circumstances which ` 
rendered me solicitous to receive from you official: 
accounts of them, as in that case Í might have- 
made them the subjects of an interesting and 
perhaps useful communication to the Minister. 
Doubts of the propriety of grounding it on news- 
paper evidence, and the daily expectation of re- 
ceiving letters from you, which might contain 
not only information but instructions, have in- 
duced me to decline writing or saying anything 
officially on those subjects. I suspect that your. 
letters are still on the way, and will soon arrive. 

A new arrangement of the Ministry has, it is” 
said, taken place, and will soon be announced 5: 
the enclosed paper will inform you of the parti-~ 
culars: if true, it will give'strength to the Admin- 
istration by uniting the leaders of the contending 
parties. a Say eta 

As yet I have received no answer to my letter 
of the third instant to the Minister. It is not im- 
probable that the operation of this change in the 
Ministry has occasioned: the delay, as the concur- 


rence and counsels of the new. Minisiers would 


be necessary to the.stability of any. system relamy 
i ation. . Wlatz 
that system may be, I cannot pretend to predict 
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or even conjecture: and, therefore, again take the 
liberty of hinting, that, in my opinion, our prepa- 
rations for war should continue unremitted. 

The merchants here, it seem, entertain san- 
guine expectations that all differences will be 
amicably settled, and I believe that the Ministry 


has encouraged and countenanced these expecta- | 


tions, though not in a manner so explicit and de- 
cided as to have committed themselves. At pre- 
sent, things appear to me to be so circumstanced 
as that neither.a hostile nor a pacific system 
would surprise me. You shall be regularly and 
accurately informed of every change that may 
happen in the prospect of either. And I think it 
will not be difficult so to manage.as that, in case 
of a war, our people will be united, and their peo- 
ple divided. This will certainly be the case if 
we do nothing but what is just and right. 

I have the honor to be, with great respect, &c., 

JOHN JAY. 


Mr. Randolph to Mr. Jay. 
zs Paitape puta, July 10, 1794. 

Sir: You will ‘receive, by this conveyance, a 
supplement to the cases of British spoliations, the 
very abridgment of which makes a large quarto 
volume in my office: and also duplicates of my 
letters of 27th, 28th, 29th May, and 8th June. 

I have been endeavoring to obtain the particu- 
lars of the different instances of capture, covered, 
as the Americans say, by the armistice ; but not 
being able to succeed, I have selected so much of 
Pagan’s case, which you know was brought be- 
fore the Supreme Court of the United States in 
another shape, as will give an idea of the general 
principle of these cases. Some proctor can easily 
procure full information of the several cases, if 
your success in the discussion of the principle 
should render it necessary. 

It is an exceedingly happy circumstance for the 
peace of nations, that they are not obliged to cre- 
dit the facts or reasoning of their Ministers abroad; 
that they can distinguish their zeal to seem watch- 
ful, their irascibility, and the errors into which 
they have fallen or have been misled, from a tem- 
per of hostility in the nation to which they are 
sent. -How far this is fortunate for us, with re- 
spect to Great Britain, will be evinced from my 
correspondence with Mr. Hammond, upon the 
rule of twenty-four hours for the sailing of hostile 
vessels from our ports, and upon his list of charges 
against our fidelity to the obligation of neutrality. 
We have too much reason to fear, from the bold- 
ness with which he assumes facts to us, he will 
be less restrained in his declarations to the British 
Ministry. As often, therefore, as you shall be 
assailed by any strong intelligence, I must request 
you to keep off any conclusions from being made, 
until you shall have an opportunity of hearing 
from my office: for our unalterable desire of 
peace will not only quicken our communications 
to you, but authorize me to pronounce. beforehand, 
that. the Government can never be chargeable 


with any wilful breach of neutrality; and, in-. 


deed, notwithstanding Mr. Hammond’s insinua- 


tions, with any negligence in preserving it invio-. 


late. The papers as.to the Charles and Delight, 
will be a fresh testimony of this assertion. 
I have the honor, sir, to be, &c., fo 
EDM. RANDOLPH. 


Mr. Jay to Mr. Randolph—No. 6. 
Lonnon, July 12, 1794. 

Sin: I had yesterday the honor of seeing Lord 
Grenville. He assured me that no unnecessary 
delays should retard a full discussion of the points, 
in question ; and observed that the new arrange- 
ment of the Ministry involved the necessity of 
time for their being all informed and consulted. 
In this assurance I have perfect confidence. 

We had an informal conversation relative to | 
Simcoe’s hostile measure. We concurred in opine - 
ion that, during the present negotiation, and until 
the conclusion of it, all things ought to remain 
and be preserved in statu quo; that, therefore, 
both parties should continue to hold their posses- 
sions, and that all encroachments on either side 
should be done away ; that all hostile measures 
(if any such should have taken place) shall cease ; 
and that, in case it should unfortunately have 
happened that prisoners or property should have 
been taken, the prisoners chal be released, and. 
the property restored. And we have agreed that 
both Governments shall immediately give orders 
and instructions accordingly. ; 

This agreement appears to me so perfectly reat“ 
sonable, and so conducive to the preservation of 
mutual confidence and good temper, that I flatter ` 
myself it will meet with the President’s approba- ` 
tion; and J have given Lord Grenville explicit ` 
assurances (which he has reciprocated) that, on ` 
the part of the United States, it will be faithfully 
observed and fulfilled. 

I have the honor to be, &c., 
JOHN JAY. 


Mr. Jay to Mr. Randolph—No 7. 
Lonpon, July 16,1794, 

Sir: In my last letter, viz: of the 12th instant, 
I had the honor of stating to you, particularly, an 
agreement between Lord Grenville and myself, 
for preserving all things between the United 
States and our Canadian neighbors, in a peacea- 
ble state during the negotiation. Yesterday Lord 
Grenville read to me what he had written to Mr. 
Hammond on that subject; it exactly corres- 
ponded with what I had written to you in my let- 
ter of the 12th. His Lordship desired I would 
take charge of his letter, and give it a place 
among my despatches to you. I received it from 
him last night; it will be herewith enclosed. You 
will, lam persuaded, take particular care that it 
be delivered speedily and in good order. Corres- 
pondent letters and orders will doubtless be expe- 
dited directly to Lord. Dorchester and Mr. Sim- 
coe, by the first packet. | . 
, ,The arrival and obvious effects of such letters 
and orders cannot fail to have a favorable influ- 
ence on the hostile Indians; as their expectations 
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of aid abate and diminish, their disposition to 
peace will increase, and become operative. 

It was not until the 14th instant that the Cap- 
tain of the William Penn knew that there was a 
box on board directed to me; in the afternoon of 
that day I received it,and found your letters to 
me of the 27th and 28th May, and a note cover- 
ing a list of the papers sent in the box. As yet I 
have not had leisure to compare the papers with 
the list. On opening one or two cases of spolia- 
tion, I find several papers not important for me to 
have; plain, concise statements are sufficient, and 
best for diplomatic purposes.’ I am glad that 
these cases are come: after making the necessary 
selections and statements, I will lay them before 
the Minister. 

I have also had the pleasure of receiving your 
letters of the 29th May and 8th June. With the 
former wasa list; but really, sir, I have not yet 
had time to compare the papers with the list, nor 
to prepare myself for writing to you on the sub- 
ject of those letters at present. 

T have the honor to be, &c., 
JOHN JAY. 


Mr. Randolph to Mr. Jay. 
Paivapeiruia, July 18, 1794. 


Sır: The enclosed letter from Mr. Higginson, 
of the 18th ultimo, gives me reason to suppose 
that the opportunities from Barbadoes to London 
may not be sufficiently frequent for the convey- 
ance of the documents which he is sentto collect. 
I have, therefore, the honor of enclosing to you 
the records of the brig Despatch, schooner Trial, 
schooner Hope, (Farley,) schooner Hope, (Felt,) 
schooner Resolution, brig Lady Washington, 
sloop Ranger, schooner Polly, and schooner Fox; 
and to be, with great respect and esteem, &c., 

EDM. RANDOLPH. 


Mr. Jay to Mr. Randolph—No. 8. 
Lonpon, July 30, 1794. 


Sır: The great, and, I believe, unexpected 
events in Flanders, and the unusual number of 
interesting affairs which constantly demand the 
attention of the British Cabinet, keep their Minis- 
ters unceasingly employed, and is, doubtless, one 
reason why more time has not been allotted to 
our concerns. Weare, nevertheless, beginning to 
do business apparently in good earnest. The 
Minister is (if I may say so) besieged by our Bri- 
tish creditors. The subject of the debts is at- 
tended with difficulties. The Minister has been 
informed that the law in Virginia relative to the 
evidence of book debts has, since the war, been 
made more strict than it was before. Ifthe law 
has been thus changed, and made to apply to pre- 
existing transactions, there is room for complaint. 
I wish to have exact information on this head. 

Tam to see Lord Grenville to-morrow at 11 
o’clock, by appointment, on the business of spolia- 
tions and impressments, when I hope he will be 
prepared to say something decisive. I have laid 
before him several of the cases you sent me, and 
also, the statement by the captains of vessels taken 


at Martinique. Of the facts mentioned in the latter, 
he had never received any information. 

I know the impatience that must prevail in our 
country. At times, I find it difficult to repress 
my own impatience ; but for all things there is a 
season. The importance of moderation and cau- 
tion in the present moment is obvious, and will, 
it is to be hoped, continue to operate on the minds 
and conduct of our fellow-citizens. As yet, I do 
not apprehend that I have committed any mis- 
takes in this business. I wish I may be able to 
say as much at the conclusion of it. 

I have read your thirty odd papers to, and 
from, and respecting, Mr. Hammond and his com- 
plaints. You have, in my opinion, managed that 
matter well; continue, by all means, to be tem- 
perate, and put him in the wrong. 

Let us hope for the best, and prepare for the 
worst. I confess I have hopes, but I also perceive 
circumstances and causes which may render them 
abortive. 

This letter cannot be satisfactory ; it amounts 
to little more than this: That nothing decisive 
has yet been done, and that Leannot tell you 
whether anything, and what, will be done. So is 
the case; and such will often be the ease pending 
any negotiation, or any game connected wit 
events not in our power to control. In both, 
chances frequently defeat skill, and as frequently 
give to skill unmerited reputation. For these 
things I must take my chance. 

I have the honor to be, with great respect, &c., 

JOHN JAY. 


Mr. Randolph to Mr. Jay. 
PuiLapevpnia, July 30, 1794. 


Sir: I do myself the honor of enclosing to you 
a copy of my last letter to Mr. Hammond, to- 
gether with the following duplicates, viz: May 
27th, 28th, and 29th, June 8, July 5, with its en- 
closures. 

The reports of a determination in the British 
to abet the Indians, grow daily more and more . 
serious; and there is great reason to apprehend 
that British troops will be found mixed with the 
savages, who are prepared to meet Gen. Wayne. 

The gazette of Mr. Bache, published on the 
26th day of this month, will give you all the in- 
formation which we have yet received of a very 
unfortunate tumult near Pittsburg. The Presi- 
dent has not yet acted upon the subject, as au- 
thentic facts are not yet before him. 

I have the honor to be, &c., 
EDM. RANDOLPH. 


Mr. Jay to Mr. Randolph—No., 9. 
Lonpon, July 31, 1794. 
Sır: My letter of yesterday informed you that 
I should, this day, at 11 o’clock, see Lord Gren- 
ville on the subject of spoliations, &c. I have 
seen him accordingly. Having presented to him 
an official note on this object of my mission, it be- 
came the topic of our conversation. He pro- 
mised to send me a written answer to-morrow, 


and I am induced to believe it will, in some re- 
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spects, meet our wishes, but that it will not ex- 
tend to immediate compensation by Government; 
and yet, that it will include eventual compensa- 
tion in all cases where the ordinary course of ap- 
peals, &c., may not afford it. On receiving this 
answer I shall immediately write to you again, 
and enclose copies both of my note and of the 
answer to it. ; 
I have the honor to be, &c., 
JOHN JAY. 

P. S. 1 think our affairs here assume a more 

promising aspect. 


Mr. Jay to Mr. Randolph—No. 10. 
Lonnon, August 2, 1794. 


Sir: Thad the honor of writing to you on the 
3ist ult. That letter was sent to Falmouth in 
hopes it would reach Dr. Edwards before he 
sailed from thence for Boston. He went from 
hence on Tuesday last. I now enclose a copy. 

That letter mentioned my having presented an 
official representation to Lord Grenville on the 
subject of spoliations, &c., to which his Lordship 
had given me reason to expect an answer ina 
day-or two. I have accordingly received it, and 
now take the first opportunity which has since 
offered, of transmitting to you (herewith en- 
closed) copies of them both. 

The footing on which the answer places com- 
porstoan by Government affords scope for delay. 

uch will depend on the good faith with which 
the business may be conducted. The present Ad- 
ministration does not appear to me to be hostile to 
us, but the contrary. As to Lord Grenville. it is 
doing him no more than justice to say, that, from 
the commencement of the negotiation, I have ob- 
served no change in his conduct, which has been 
uniform, candid, and conciliatory. From hence, 
however, no inferences are to be drawn, that, in 
my opinion, an ultimate settlement, satisfactory to 
either party, can or will take place. To such a 
settlement (speaking in general terms) I do be- 
lieve that this country, as well as ours, is disposed, 
but there are real difficulties, as well as some pre- 
judices, which stand in the way. Iam not with- 
out hopes that such a settlement will be effected, 
but am not sanguine in my expectations; for, in 
all accommodations, there must be yieldings ; and 
questions relative to the due degree and recipro- 
city of such yieldings, by one side or the other, 
may produce great, and, perhaps, insuperable ob- 
stacles. 

It is very desirable that the negotiation may not 
suffer from useless and improper asperities of any 
kind, on either side; and that the conduct of our 
fellow-citizens may constantly harmonize with 
that of their Government—by wisdom and mode- 
ration, endeavoring to preserve and cultivate 
peace and friendship, and yet preparing to meet 
hostile events with composure, firmness, and vigor. 

I have the honor to be, &c., : 
JOHN JAY. 


Mr. Jay’s representation to Lord Grenville. 


The undersigned, Envoy of the United States 
of America, has the honor of representing to the 


Right Honorable Lord Grenville, His Britannic 
Majesty’s Secretary of State for the Department 
of Foreign Affairs: 


That a very considerable number of American 
vessels have been irregularly captured, and as im- 
properly condemned fy certain of His Majesty’s 
officers and judges. 

That, in various instances, these captures and 
condemnations were so conducted, and the captur- 
ed placed under such unfavorable circumstances, 
as that, for want of the securities required, and 
other obstacles, no appeals were made in certain 
cases, nor any claims in others. 

The undersigned presumes that these facts will 
appear from the documents which he has had 
the honor of submitting to his lordship’s conside- 
ration; and that it will not be deemed necessary, 
at present, to particularize these cases, and their 
merits, or detail the circumstances which discrim- 
inate some from others. 

That great and extensive injuries having thus, 
under cover of His Majesty’s authority and com- 
missions, been done to a numerous class of Ame- 
rican merchants, the United States can, for repa- 
ration, have recourse only to the justice, authori- 
ty, and interposition of His Majesty. 

That the vessels and property, taken and con- 
demned, have been chiefiy sold, and the proceeds 
divided among a great number of persons, of whom 
some are dead, some unable to make retribution, 
and others, from frequent removals, and their par- 
ticular circumstances, not easily reached by civil 
process. 

That as, for these losses and injuries, adequate 
compensation, by means of judicial proceedings, 
has become impracticable, and considering the 
causes which combined to produce them, the 
United States confide in His Majesty’s justiceand 
magnanimity to cause such compensation to bé 
made to these innocent sufferers as may be con- 
sistent with equity; and the undersigned flatters 
himself that such principles may, without difficul- 
ty, be adopted, as will serve as rules whereby to 
ascertain the cases, and the amount of compen- 
sation. 

So gricvous are the expenses and delays attend- 
ing litigated suits, to persons whose fortunes have 
been so materially affected, and so great is the dis- 
tance of Great Britain from America, that the un- 
dersigned thinks he ought to express his anxiety 
that a mode of proceeding as summary and little 
expensive may be devised as circumstances and 
the peculiar hardship of these cases may appear to 
permit and require. 

And as (at least in some of these cases) it may 
be expedient and necessary, as well as just, that 
the sentences of the Courts of Vice Admiralty 
should be revised and corrected by the Court of 
Appeals here, the undersigned hopes it will ap- 
pear reasonable to His Majesty to order that the 
captured in question (who have not already so 
done) be there admitted to enter both their appeals 
and their claims. 

The undersigned also finds it to be his duty to 
represent that the irregularities before mentioned 
extended not only to the capture and condemna- 
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tion of American vessels and property, and to un- 
usual personal severities, but even to the impress- 


ment of American citizens to serve on board of 


armed vessels. He forbears to dwell on the inju- 
ries done to the unfortunate individuals, or on the 
emotions which they must naturally excite, either 
in the breast of the nation to whom they belong, 
or of the just and humane of every country. His 
reliance on the justice and benevolence of His 
Majesty leads him to indulge a pleasing expecta- 
tion that orders will be given that Americans so 
circumstanced be immediately liberated, and that 
persone honored with His Majesty’s commissions 
o in future abstain from similar violences. 

Itis with cordial satisfaction that the under- 
signed reflects on the impressions which such 
equitable and conciliatory measures would make 
on the minds of the United States, and how natu- 


rally they would inspire and cherish those senti- 


ments and dispositions which never fai! 
‘serve, as ‘well as 
friendship. 


to pre- 
produce respect, esteem, and 


paal m JOHN JAY. 
Lonvon, July 30,1794. 


Lord Grenville’s reply. . 
oe Downine Srreer, Aug. 1, 1794. 

The undersigned, Secretary of State, has had 
the honor to lay before the King the Ministerial 
note which he has received from Mr. Jay, Envoy 
Extraordinary and Minister Plenipotentiary from 
the United States of America, respecting the al- 
leged irregularity of the capture and condemna- 
tion of several American vessels, and also respect- 
ing the circumstances of personal severity by 
which those proceedings are stated to have been 
accompanied in some particular instances. 

The undersigned is authorized to assure Mr. Jay 


that it is His Majesty’s wish that the most com- 


plete and impartial justice should be done to all 
the citizens of America who may in fact have 
been injured by any of the proceedings above 
mentioned. All experience shows that a naval 
war, extending over the four quarters of the 
globe, must unavoidably be productive of some 
inconveniences to the commerce of neutral na- 
tions, and that no care can prevent some irregu- 
larities in the course of those proceedings which 
are universally recognised as resulting from the 
just rights incident to all belligerant Powers. But 
the King will always be desirous that these incon- 
veniences and irregularities should be as much 
limited as the nature of the case will admit, and 
that the fullest opportunity should be given to all 
to yr their complaints, and to obtain redress 
and compensation where they are due. , 

In Mr. Jay’s note, mention is made of several 
cases where the parties have hitherto omitted to 
pier their claims, and of others where no appeals 

ave been made from the sentences of condemna- 
tion pronounced in the first instance. 

As to the cases of the Jirst description, Lord 


Grenville‘apprehends that’ the regular course of 
law is'still open to the claimants; and that, by} 
prefétring appeals to the Commissioners of Prize’ 


Causes here, against the sentence of the Courts 


‘that the facts might 


below, the whole merits of those cases may be 
brought forward, and the most complete justice 
obtained. 7 : 

In the cases of the second description, the pro- 
ceedings might, in some instances, be more diffi- 
cult, from the lapse of time usually allotted for 
preferring appeals. But His Majesty being anx- 
lous that no temporary or local circumstances, 
such as those to which Mr. Jay refers to in his 
note, should impede the course of substantial jus- 
tice, has been pleased to refer it to the proper offi- 
cers, to consider of a mode of enlarging the time 
for receiving the appeals in those cases, in order 
to admit the claimants to bring their complaints 
before the regular Court appointed for that pur- 

Ose, 

The undersigned has no doubt that, in this man- 
ner, a very considerable part of the injuties al- 
leged to have been suffered by the Americans 
may, if the complaints are well. founded, be re- 
dressed in the usual course of judicial proceeding, 
at a very small expense to the parties, and with- 
out any other interposition of His Majesty’s Go- 
vernment than is above stated. Until the result ` 
and effect of these proceedings shall be known, no 
definitive judgment can be formed respecting the 
nature and extent of those cases (if any such shall 
ultimately be found to exist) where it shall not 
have been practicable to obtain substantial redress 
in this mode. But he does not hesitate to say, be~ 
forehand, that, if cases shall then be found to ex- 
ist to such an extent as properly to call for the 
interposition of Government, where, without the 
fault of the parties complaining, they shall be-un- 
able, from whatever circumstances, to procure 
such redress, in the ordinary course of law, as the 
justice of their cases. may entitle them to expect, 
His Majesty will be anxious that justice should, - 
at all events, be done, and will readily enter into 
the discussion of the measures to be adopted, and 
the principles to be established for that purpose. 

With respect to all acts of personal severity and 
violence, as the King must entirely disapprove 
every such transaction; so His Majesty’s Courts 
are always open for the punishment of offences of 
this nature; and for giving redress to the suffer- 
ers in every case where the fact can be establish- 
ed by satisfactory proof; nor does it appear that 
any case of that nature can exist where there 
would be the smallest difficulty of obtaining, in 
that mode, substantial and exemplary justice. 

On the subject of impress, Lord Grenville has 
only to assure Mr. Jay that, if, in any instance, ' 
American seamen have been impressed into the 
King’s service, it has been contrary to the King’s 
desire; though such cases may have occasionally 
arisen from the difficulty .of discriminating be- 
tween British and American seamen, especially ` 
where there so often exists an interest and inten- 
tion to deceive. Whenever any representation 
has been made to Lord Grenville on this subject, 
he has.never failed to receive His Majesty’s, com- 
mands. for putting it in a proper course, in_ order 
tthe be inquired into and ascer- „ 
tained; and to the intent that the persons in ques- 
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tion might be released, if the facts appeared to be 
satisfactorily. established. . ate 

With respect to the desire expressed by Mr. Jay 
that new orders might be given with a view to 
prevent, as far as itis possible, the giving any just 
pona ct complaint on this head, Lord Grenville 

ag no reason to doubt that His Majesty’s inten- 
tions respecting this point are. already sufficiently 
understood by His Majesty’s officers employed on 
that: service; but he has, nevertheless, obtained 
His Majesty’s permission to assure Mr. Jay that 
jnstructions to the effect desired will be renewed, 
in consequence of his application. : 

The undersigned-avails himself, with pleasure, 
of this opportunity to renew to Mr. Jay his assur- 
ances of his sincere esteem and consideration. | 

GRENVILLE. 


Mr. Jay to Mr. Randolph—No, 11. 

eg Bs London, August 8, 1794. 
Siri I refer you to my. letter No, 10, and its 
enclosures, by Captain. Coit, via. New York, of 
which duplicates are also sent by the William 

Penn. . Tesh 
Having understood that one of our Indiamen 
had been captured and sent to Halifax, I mention- 
ed it to Lord Grenville. He readily promised to 
write by. the packet, and direct the attention of 
the Government there to that object, so that noth- 
ing improper may take place. . My present pros- 
ects are not discouraging. I expect to be able, 


in about a fortnight, to give you some interesting. 


details; and I hope some of them will be agreea- 
ble, but of this I cannot be certain. 
I have the honor to be, &c., 
JOHN JAY. 


P&S. The Pigou is arrived. I have not yet 
seen the Captain; he probably has letters for me. 


Mr. Jay to Mr. Randolph.—No. 12. 
Lonvon, August 9, 1794. 


Sir: Last evening I received from Lord Gren- 
ville an Order of the King and Council, dated the 
6th instant, relative to appeals from sentences of 
condemnation passed against American vessels. 
The enclosed is a copy of it. Ihave employed 
Sir William Scott and Dr. Nicholl in behalf of 
our appeals and claims. 

The letter which (from that by Mr. Fisher) I 
find you have written me by the Pigou, has not 
yet reached, me. ; ; 

I have the honor to be, &c., 
JOHN JAY. 


Av ran Court or St. James’s, 
he kd l August 6, 1794. 
Present: The King’s Most Excellent Majesty 
in Council. ; f 
Whereas, in many of His: Majesty’s Vice Ad- 
miralty.Courts in. the West Indies, sentences of 
condemnation have passed against ships and goods 
belanging.to the subjects of the United States of 
America; and whereas. from ignorance of the 


from Virginia, 
Pennsylvania.. T 
yet developed ; some, 


rized violences. 


rules respecting the time of appealing, or from in- 
ability to find the security required, or from other. 
just and reasonable impediments, the claimants 
have been prevented from duly entering and pros- 
ecuting their appeals from the said sentences ; 
and whereas it hath been represented to His Ma- 
jesty, on 


their behalf, that they are desirous of en- 
tering and prosecuting the same: His Majesty is 
thereupon pleased, by and with the advice of his 
Privy Council, to order, and it is hereby ordered, 
that the said parties shall be admitted to their re- 
spective appeals, notwithstanding the ordinary 
times for entering and prosecuting the same may 
have elapsed; provided the same are entered and 
prosecuted in a reasonable time, to be approved 
of by the Lords Commissioners of Appeals in 


Prize Causes. 
STEPHEN COTTRELL. 


Mr. Randolph to Mr. Jay: 
PaILADELPHIA, August 11, 1794. 

Sım: Having regularly transmitted to you co- 
pies of my late correspondence with Mr. Ham- ' 
mond, in relation to Lord Dorchester’s speech, 
Governor Simcoe’s invasion, and his own erimi- | 
nations of the United States, I now do myself the 
honor of adding his concluding letter of July 30, 
1794. Ifhe wishes any new evidence of our un- 
changeable neutrality, he may be told, and the 
British Ministry likewise, that the militia of Riech-. 
mond, in Virginia,actually marched, ata moment’s: 
warning, between seventy and eighty miles, to 
seize a vessel supposed to be under preparation as 
a French privateer. Resistance was at first ap- 
prehended ; but it was overawed, and the business ` 
completely effected. ; 

The discontents, evasions, and occasional oppo- 
sitions, which have been manifested against the 
excise in the counties of Pennsylvania westward 
of the Alleghany mountain, have at length assum- 
ed a menacing and formidable air. The enclosed 
paper contains the President’s proclamation, which 
is a summary of facts, except that Neville’s house 
and out-houses were destroyed by fire. Commis- 
sioners are gone upon the ground, and particular- 
ly to be present at a great meeting on the 14th 
instant. Upwards of twelve thousand militia are 
ordered to hold themselves in readiness ; and if 
the errand of the Commissioners should be una- 
vailing, the militia will, I believe, be commanded 
to proceed. The experiment upon their temper 
is untried. The Governor of Pennsylvania is 
against the calling forth of the militia until more 
formal legal measures are pursued. He, too, has 
sent two Commissioners on the part of the State, 
and has called the Assembly for the first of Sep- 
tember ensuing. But he has expressed his persua- 


sion that a sufficiency of militia of the State can- 
not be prevailed on to move forward. Hence pro- 


portions of the number required will be procured 
Maryland, and Jersey, as well as., 
The temper of the militia is not 
however, vibrate between 
tred of the.excise and horror of these unautho-. 
At present it can only be said, 
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that, if an accommodation does not take place, a 
new era will immediately spring up in our Go- 
vernment. 

The letter from Clerke and Bentalou, of Balti- 
more, the papers of the snow Sukey, ship Char- 
lotte, sloop Sally, schooner Fame, brig David and 
George, schooner Friendship, and schooner Sarah, 
brig Union, Captain Cottle, and brig Dolphin, 
Captain Knapp, are additions to the cases of spo- 
liations, and now sent. 

I have the honor to he sir, &c., 

EDMUND RANDOLPH. 


P. S. I ought to have mentioned the death of 
Mr. N. C. Higginson, who was sent to the West 
Indies to collect documents. This may occasion 
some delay and disappointment in the transmis- 
sion of them to London. The spoliations are un- 
avoidably detained for another conveyance. 


Mr. Randolph to Mr. Jay. 
PurLapeLpuia, August 15, 1794. 


Sir: Mr. James King, the owner of the schoo- 
ner Nancy, the papers in whose case have been 
forwarded, as far as they were received, has this 
moment laid before me a copy of the record. 
From the whole proceedings, it appears. that she 
was acquitted at Nassau upon the payment of 
costs, and that the captors have appealed. As this 
vessel and her cargo come within the catalogue of 
spoliations, I have to request that they may be 
protected by your attention, and that you will give 
directions for the employment of counsel in behalf 
of the United States, unless some adjustment 
which you may make with the British Ministry, 
on general grounds, shall supersede the necessity 
of such a step. 

I have the honor, sir, to be, &c., 

EDMUND RANDOLPH. 


Mr. Randolph to Mr. Jay. 
PHILADELPHIA, August 18, 1794. 


» Str: L had the honor of receiving, on the 16th 
instant, your first letter of the 23d of June, from 
London, and, onthe 17th instant, your first letter 
of the 9th of June, from Falmouth. Both of them 
came by the Active, Captain Blair, but the latter 
was brought, more expeditiously, by Mr. Franéis, 
than the former, which was delivered out with the 
other Ictters in the bag of the ship. 

It has given great pleasure to the President to 
hear of your safe and speedy arrival, and of the 
style of your reception by the Minister. You 
know the temper and conduct of the President so 
thoroughly, that I need not assure you of the im- 
partiality which he continues to preserve towards 
all nations: and yet the irritation from the British 
quarter has been exceedingly aggravated. I pass 
over Lord Dorchester’s speech, which, notwith- 
standing the half disavowal of it in the British 
Houses of Lords and Commons, on the 26th of 
May last, is believed by everybody here to be 

enuine,and is argued upon, as you will perceive, 
in Mr. Hammond’s two letters to me, of the 22d 
May and 7th June, as if it were rather genuine 


than otherwise. But Governor Simcoe’s invasion 
of the Rapids of the Miami, comes confirmed to 
us from every source, except Mr. Hammond, who 
has had near three months for ascertaining the 
fact, and whose silence during that time, after his 
promise to inform us of the truth, is the highest 
presumption of the act of hostility. So, too, the 
enclosed copies, from the War Office, prove that 
the British were associated with the Indians in 
the affair of Fort Recovery, on the 30th of June. 
We cannot add, upon proof, that British influence 
has been tampering with the people of Kentucky, 
and of the neighborhood of Pittsburg, to seduce 
them from the United States, or to encourage 
them ina revolt against the General Government; 
it has, however, been boasted of by them, and an 
expectation of such support is suspected to have 
been excited in the breasts of some. 

The impression of our Commissioners, and those 
of the State of Pennsylvania, upon the insurgents 
near Pittsburg, cannot be yet known, and we can 
transmit to you no other indications of the issue 
of this commotion than what may be drawn from 
my letter of the 11th of August. 

The enclosed copy of Mr. Hammond’s letter of 
the 14th of August, with its enclosure, will be 
justly appreciated, when you advert to those of 
my former letters which speak of his facility of 
complaining. But we shall again demonstrate 
the promptness with which we exert ourselves to 
redress his grievances, real or supposed, as an 
injunction will be immediately despatched to the 
several Governors to grant to the British ships the 
most complete hospitality consistent with our 
stipulations to other nations. The particular case 
to which he alludes will be consigned to the spe- 
cial attention of the Governor of Delaware. 

The letters which I have written to you, since 
your departure, are of the following dates: May . 
27, 28, 29; June 8,9; July 9, 10, 18, 30; August 
11. Inow enclose duplicates of the four last men- 
tioned, together with sundry other papers, agree- 
ably to the enclosed list; duplicates of all the 
others having been formerly sent. 

I have the honor to be, &e. : 

EDMUND RANDOLPH. 


Mr. Jay to Mr. Randolph—No. 13, 
Lonpon, August 21, 1794. 


Sm: Ihave received the letter you did me the 
honor to write on the 9th June, enclosing the case 
of the snow Sukey, and of the brigantine Maria. 
That letter begins thus: “Since writing of my 
letter yesterday, I have received,” &c. That let- 
ter has never come to my hands. 

A few days ago I was favored with yours of the 
9th July, on the subject of the American vessel 
carried into Bermuda, and on board of which a 
large quautity of powder was found, and enclosing 
copies of several letters relative toit. That letter 
appeared to me to be well calculated. to manifest 
the sincerity of the Government, and evidently 
shows a disposition rather to invite than to evade 
an investigation into every transaction that afford- 
ed color for complaint. i therefore thought it ex- 
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pedient to communicate it, and all the papers 
which accompanied it, to the Minister, without 
diminution. 

Since my last, nothing new has occurred. We 
are endeavoring to digest and mature a final set- 
tlement; whether we shall be able to agree is 
uncertain; I have hopes as well as apprehensions. 
I think our next conference will produce some- 
thing decisive, at least on some of the great points. 
If so, you shail be immediately informed of it. 

Considering how many urgent affairs, which 
cannot be postponed, daily call for the Minister’s 
orders, we cannot expect that ours should proceed 
without some occasional delays. As yet, I have 
no reason to believe that any of them have been 
avoidable. 

Sir William Scott, the King’s Advocate, who 
is retained for us, is, at my request, preparing in- 
structions for our people how have clairns or ap- 
peals to bring forward. When finished, they shall 
be sent to you. I really do believe that this busi- 
ness will be conducted and concluded with good 
faith. At Martinico there was no legal Court of 
Vice Admiralty ; consequently, the condemnations 
there are nugatory, and original claims may be 
entered and prosecuted here. 

I have the honor to be, &c., 
JOHN JAY. 


Mr. Jay to Mr. Randolph—No. 14. 
Lonpon, August 23, 1794. 


Sır: When you shall have received my letter 
enclosing copies of my representation to Lord 
Grenville, on the subject of captures, and of his 
answer, and a subsequent letter enclosing a copy 
of the Order of Council respecting appeals and 
claims, you will perceive that they who wish to 
prosecute either, should, without delay, appoint 
agents here to manage their business, and to 
whom I may deliver such papers in my possession 
as relate to those cases of capture which may be 
committed to their care and direction. 

Iam inclined to think that the Order of Coun- 
cil alone will not be satisfactory to the claimants; 
and, therefore, that the representation, and the 
answer to it, and, perhaps, my letter No. 10, of the 
2d August, covering them. should be published at 
large. But of this, the President and you, who 
are on the spot, will be better able to judge than I 
can be. 

I heard yesterday that Mr. Monroe had arrived 
at Paris. Be so good as to inform me, from time 
to time, which of my letters and also the dupli- 
cates (for, of some, duplicates have been sent) 
come to your hands. 

T have the honor to be, &c., 
JOHN JAY. 


Mr. Randolph to Mr. Jay. 
Puitapevpuia, Aug. 30,1794, 1 o'clock. 
Six: The treatment which American vessels 
have-experienced from the warring Powers causes 
a general concealment of their departure, so that 
Tam frequently obliged to snatch an opportunity 


at a moment’s warning. . This is the case at pre- 
sent. Having just heard of a vessel ready to sail 
from New York, I shall despatch an express at 
two o'clock, P. M., which I hope will reach her. 

_ Last night we received from Captain William- 
son, living at Sodus, in Ontario county, m the 
State of New York, the enclosed letter, containing 
the most unwarrantable and insolent demand from 
Governor Simcoe, through Lieutenant Sheaff, that 
he should desist from the prosecution of his settle- 
mentthere. The original, now in my office, may 
be procecded on as authentic. Sodus is probably 
well known to you. If it be not, I add the only 
information which I can obtain of its position 5 
that it lies between Oswego, on Lake Ontario, and 
Niagara, about twenty-five miles from the former, 
and nearly three times that distance from the lat- 
ter. What might we not be justificd in saying or 
doing on this new aggression? Mr. Hammond 
has promised to procure the truth of the report as 
to Governor Simcoe’s seizure of the Rapids of the, 
Miami; but, with a full scope of time, he remains 
silent, while it is firmly believed that British 
troops were associated with the Indians in the late 
attack on Fort Recovery; and it is certain that 
the British Governor of Upper Canada threatens us 
if we clear our own lands and build houses to shel- 
ter our laborers. The admonition, sir, which your 
letter of June 23d gives, to prevent the arrival of 
any irritating intelligence in London, is but a 
comment upon the unvaried policy of the Presi- 
dent, and of every member of the Administration. 
This is evidenced by the step on which the Presi- 
dent has now resolved, which is, to transmit copies 
of the papers to Mr. Hammond, now at New 
York, (where he has been fora considerable time, 
and whither he went, alter an intermission of visits 
to the President for more than two months, with- 
out taking leave of him, further than his notifica- 
tion to me might be considered as such,) to afford 
to him an occasion to explain this procedure away, 
or, or if he should perchance have power, to check 
it; to inform Captain Williamson that he is right 
in his determination to push on his settlement, and 
that the owner of lands may repel force brought 
by an invader; and to offer to the Governor of 
New York, on loan, arms for the purposes of de- 
fence. My letter to Mr. Hammond cannot be 
prepared early enough for the express ; but it will 
not be required as in any manner immediately 
useful to you, since the outrage of the principle 
asserted in Governor Simeoe’s challenge will in- 
stantancously occur to you; and compared with 
similar acts on the part of the British will esta- 
blish our love of peace in triumph over the calum- 
nies which British agents, indisposed to us from 
interest or other motives, may propagate on the 
other side of the Atlantic. 

My late letters have announced to you the in- 
surrection at Pittsburg, and with the gazettes 
which have been forwarded. gave you the real 
state of the business up to the 17th instant. At 
that time, the Commissioners wrote that nothing 
put the physical force of the naticn could subdue 
it. The President, in consequence of this decla- 
ration, arranged the march of the militia. But 
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you will perceive how the gloom of bloodshed is 
brightened by their letters of the 21st and 22d in- 
stants, with their enclosures, copies of which I 
have now the pleasure of transmitting to you. 
_. We may count upon an express from Pittsburg in 
“the course of this day, which will enable us to 
judge whether any difficulty can have arisen in 
~ the detail spoken of. But I flatter myself that this 
event will close with a return of harmony; will 
demonstrate the horror of our citizens at an oppo- 
‘sition to laws; will prove that the Government 
can protect itself against insult and rebellion, and 
will be an era of stability in our affairs. While I 
` wish that the rashness and delusion of some, and 
, the deliberate wickedness of others, had not 
plunged us into such dangers, I must confess my 
belief that the catastrophe will show that there is 
a point—the point of actual opposition to Govern- 
ment—concerning which the desperate may prate 
-with indifference, but at which the very great ma- 
jority of our citizens shudder. 

By the present conveyance, I repeat some of 
my former letters, with various enclosures. The 
newspapers are also sent. 
~ I have the honor, sir, to be, &c., 

EDMUND RANDOLPH. 

Shall I beg the favor of you to show this letter 


to Mr. Pinckney, to whom I cannot in my hurry 
n- Write at this moment. 


Mr. Randolph to Mr. Jay. 
Puitave puta, Sept. 5, 1794. 

Sir: I write only to enclose to you copies of 
the papers respecting the commotion at Pittsburg, 
and. of my letter to Mr. Hammond on the Ist in- 
stant, and his answer to me on the 3d, concerning 
the settlement at Great Sodus. 

We have reason to expect the conclusion of the 
insurrection without bloodshed, but we are hourly 
looking for more particular intelligence of the pro- 
ceedings at Redstone on the 28th ultimo. These 
will be indicative of the final issue. 

I havethe honor tobe, &<., 

EDMUND RANDOLPH. 


‘Mr, Randolph to Mr. Jay. 


PuivapeLputa, Sept. 12, 1794. 
Sim; It is said that a vessel will sail from hence 
on Sunday next for Liverpool, and I cannot lose 
this chance of conveying to you the acknowledg- 
ment of your letters of the 26th June, and dupli- 
cate of June 23, and the real state of the insurrec- 
tion at Pittsburg at this moment. i 
_ The gazettes sent by a former opportunity, to- 
gether with those now enclosed, will inform you 
of the facts. To guide you more certainly, I will 
refer to the following dates of Dunlap’s paper : For 
the President’s Proclamation, see the paper of the 
8th August; for the statement of the Secretary of 
the Treasury, see 21st August ; for the proceedings 
at Parkinson’s Ferry, and with the first commit- 
tee, see Bache’s paper of the 6th September; for 
the proceedings at Redstone, and with the new 
committee, see the paper of this day. 


Yesterday the votes of the people were to be 
taken on the question of resistance or submission. 
Mr. Bradford, the Attorney General of the United 
States, came to town last evening, having left his 
colleague (Mr. Ross) to be present at Uniontown, 
in Fayette county, on the 16th, when the report of 
those votes is to be made to him. 3 

Mr. Bradford is of opinion that the county of 
Alleghany will be nearly, ifnot wholly, unanimous 
for submission ; that Fayette county will approach 
considerably to unanimity; that Westmoreland is 
very doubtful ; and that Washington will probably 
hold out. : 

What can be the hopes of the insurgents, with 
all the men of influence and property residing in 
those counties against them—without money, with- 
out discipline, with no distinguished’ skill in the 
use of fire-arms ; with no disposition to pay taxes; 
with no communication with the sea; with no 
markets for their produce, except in the Atlantic 
States; with a feeble population; with the cer- 
tainty of punishment before them, or the necessity 
of flight from their possessions; without ammuni- 
tion, and even arms? Mr. Bradford thinks that 
scarce five hundred will take the field. =” 

Nor can the insurgents expect anything from 
the sympathy of other States. On the contrary 
they have everything to dread. Virginia will 
readily produce her quota of the fifteen thousand 
demanded. Her inhabitants are steadfast in their 
abhorrence of the insurrection, and her Governor 
(Henry Lee) will have the command. General 
Morgan is in motion also. Maryland, notwith- 
standing the defects in her militia laws, will act 
very satisfactorily. New Jersey, probably headed 
by her Governor, will exhibit a most heroic exam- 
ale. Pennsylvania, which has been supposed to 
be reluctant, will furnish in volunteers what the 
incompetency of her militia laws would not yield. 
The speech of Governor Mifflin to the Assembly, 
and to the officers, the answers of the State Senate 
and House of Representatives, breathe a spirit 
determined to subdue the commotion. It has been 
even proposed (and the proposal seems likely to 
be successful) that the lawyers of this city should 
imbody themselves and march. You may there- 
fore, sir, with safety pronounce, that, howsoever 
painful the appeal may be to arms; howsdever 
active the insurgents may have been in endeavor- 
ing to obtain proselytes; howsoever inconvenient 
the long distance to the principal scene may be— 
Government has not the most remote apprehen- 
sion of difficulty in quelling the infatuation. .Your 
negotiation cannot, I hope, be embarrassed by any 
appearance which this affair may have assumed: 
if it has been perplexed by it, you may truly affirm 
that, instead of shaking, it will terminate in the 
manifestation of the love of the people for the Go- 
vernment of the United States, and their zealous 
guardianship of it. 

My pen is wearied by ineffectual remonstrances 
to Mr. Hammond on Governor Simcoe’s perpetual 
encroachments, threats, and indeed hostilities, In 
support of my letier to him on the 2d instant, the 
enclosed affidavit of John Kelly presents a most 
savage fact. Be assured that I shall rejoice in your 
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honorin happily closing thisand every other branch 
of your functions. If, however, Lord Dorchester 
- and Governor Simcoe are to continue uncontrolled 
in their course, what consequences may not be 
feared ? Leii 
The copies of two other letters from myself to 
Mr. Hammond, of the 22d and 27th August, and 
of an extract from his reply on the 3d instant, will 
prove how we are harassed by their conduct re- 
specting American seamen. So too will Governor 
Gelston’s letter of the 8th instant, Governor Clin- 
ton’s of the 9th,and the affidavitsof Lloyd Daubeny 
and John R. Livingston, show what unjust and 
oppressive captures continue to be made of our 
property by British cruisers on our very coasts. 
T have the honor to be, &c. 
EDMUND RANDOLPH. 


_. Mr. Jay to. Mr. Randolph—No. 15. 


Lonvon, September 13,.1794. 


Sim: Hitherto my letters have communicated 
_ to you but little information of much importance, 
except on one point. Although all the general 
objects of my mission were opened at once, and 
‘were received with every indication of the same 
‘candor and disposition to agreement with which 
` they were stated, yet the nature of the’ business 
turned the immediate and more particular atten- 
‘tión of both parties to the affair of the captures. 
‘The result has been communicated to you. 

A number of informal conversations on the other 
points then took place, and every difficulty which 
‘attended them came into view, and was discussed 
with great fairness and temper. The inquiry 
naturally led to the fact which constituted the first 
violation of the Treaty of Peace. The carrying 
away of the negroes, contrary to the 7th article of 
the Treaty of Peace, was insisted upon as being 
the first aggression. To this it was answered, in 
substance, that Great Britain understood the stipu- 
lation contained in that article, in the obvious 
sense of the words which expressed it, viz: as an 
engagement not to cause any destruction, nor to 
carry away any negroes or other property of the 
American inhabitants, or, in other words, that the 
evacuation should be made without depredation ; 
that no alteration in the actual state of property 
‘was operated or intended by that article; that every 
slave, like every horse, which escaped or strayed 
from within the American lines, and came into the 
possession of the British army, became, by the laws 
and rights of war, British property; and, therefore, 
ceasing to be American property, the importation 
thereof was not inhibited by the stipulation in ques- 
tion; that, to extend it to the negroes, who, under 
the faith of proclamations, had come into them, 
of whom they thereby acquired the property, and 


to whom, according to promise, liberty had been 


given, was to give to the article a greater latitude 
than the terms of it would warrant, and was also 
unnecessarily to give it a construction which (being 
odious)-could not be supported by the known and 
established rules for construing Treaties. To this 
was replied the several remarks and considerations 
which are mentioned at large in a report which 


Tonce made to Congress on this subject,and which, 
for that reason, it would be useless hereto repeat: 
on this point we could not agree. oe 

I then brought into view another circumstance, 
as affording a just cause of complaint, antecedent 
to any of those urged against us, viz: that, from the 
documents recited and stated in Mr. Jefferson’s 
letter to Mr. Hammond, it appears that the posts 
were not only not evacuated within the reasonable 
time stipulated by Treaty, but also that no orders 
for the purpose had, at least within that time, if 
ever, been given. 

To this it was answered, that the provisional 
articles were signed at Paris on the 30th Novem- 
ber, 1782; that those articles were to constitute the 
Treaty of Peace proposed to be concluded between 
Great Britain and the United States, but which 
Treaty was not to be concluded till terms of peace 
should be agreed upon between Great Britain and 
France; that the Treaty of Peace was not con- 
cluded until the 3d September, 1783; that it was 
notratified in America until the 14th January, 1784; 
and that the ratification was not received in Lon- 
don until the 28th May, 1784, nor exchanged until 
the end of that month; that, according to the Laws 
of Nations, Treaties do not oblige the parties to 
begin to execute the engagéiments contained in 
them until they have received their whole form— 
that is, until they shall have been ratified by the 
respective Sovereigns that are parties to them, and 
until after those ratifications shall have been ex- 


| changed ; oan Beire it was not until the end 


of May, 1784, that Great Britain was bound to give 
any orders to evacuate the posts; that such orders 
could not arrive at Quebec until in July, 1784, and 
consequently that the allegations of a breach of the 
Treaty by the non-execution of the article respect- 
ing the posts, grounded on circumstances prior to 
the 13th July, 1784, are evidently unfounded ; that, 
in the interval between the arrival and publication 
in America of the provisional articlesand the month 
of July, 1784, by which time, at soonest, orders 
issued after the exchange of the ratifications of 
the Treaty of Peace (the last of May) could reach 
Quebec, incontestible violations of the Treaty had 
taken place in the United States; that reason and 
the practice of nations warrant, during a suspen- 
sion of hostilities, only such measures as result 
from a continuance of the status quo, until the final 
exchange of ratifications ; that,in opposition to this, 
new Legislative acts had, in the interval before 
mentioned, been passed, which were evidently cal- 
culated to be beforehand with the Treaty, and to 
prevent its having its full and fair operation on 
certain points and objects when it should be rati- 
fied and take effect; that these acts were the first 
violations of the Treaty, and justified Great Bri- 
tain in detaining the posts until the injuries caused 
by their operation should be compensated. 

That Britain was not bound to evacuate the 
posts, nor to give any orders for the purpose, until 
after the exchange of the ratifications, does appear 
to me to be a position that cannot be reasonably 
disputed. 


That certain Legislative acts did pass in the 


United States, in the interval aforesaid, which 
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were inconsistent with the Treaty of Peace, is 
equally certain ; but it does nut thence necessarily 
follow that those acts were without justice even 
as relative to the Treaty ; for precedent violations 
on the part of Great Britain would justify subse- 
quent retaliation on the part of the United States. 
Here again the affair of the negroes emerged, and 
was insisted upon, and was answered as before. 
I confess, however, that his construction of that 
article has made an impression upon my mind, and 
induced me to suspect that my further opinion on 
that head may not be well founded, 


Thus, it beeame evident that admissions of 


infractions of the Treaty of Peace, and that this or 
that party committed the first aggression, were not 
to be expected, and that such discussions would 
never produce a settlement. 

It then became advisable to quit those topics, 
and to try to agree on such a set of reciprocal 
concessions as (balancing each other) might afford 
articles for a Treaty, so beneficial to both parties 
as to induce them to bury in it all former questions 
and disputes. This idea gave occasion toa variety 
of propositions of different kinds, which it would be 
tedious and useless to enumerate, and of which you 
will readily conceive there were some that could 
noi meet with mutual approbation. Among those 
which were mentioned, was one for altering essen- 


tially our boundaries in the Northwest corner of 


the United States. This I regarded as inadmissi- 
ble, and hoped would not be persisted in. Onc for 
doing us complete justice respecting the captures ; 
one for partially opening to usa trade with the 
West India Islands; one for our paying the dam- 
ages sustained by British creditors, by lawful im- 
pediments: this was strongly insisted on. 1 did 
not thinkit utterly inadmissible,in case we received 
proper justice and privileges under other articles ; 
or then, in my judgment, it would not be advisa- 
ble to part and separate on that point, and various 
reasons convinced me it would be adhered to. One 
for putting the ships and merchants of both parties 
on an equal footing. In short, in order to bring 
the whole subject comprehensively into view, no- 
thing that occurred was omitied to be mentioned. 
These were free conversations, neither of us con- 
sidering the other as being committed by anything 
that was said or proposed, 

Tt was necessary then to select points for mutual 
consideration and quitting desultory discussions, to 
fix our attention on certain propositions—each be- 
ing at liberty to propose what he pleased, and again 
to retract his proposition, if, on mature reflection, 
he should be so inclined. With this view, after 
returning home, I selected the following, and hav- 
ing reduced them to writing, sent them to Lord 
Grenville for his consideration ; in the meantime, 
employing myself in reflecting and endeavoring to 
decide in my own mind how far, and with what 
modifications or omissions, it would be proper to 
adopt them: 


“ August 6, 1794. 
“Mr. Jay presents his eompliments to Lord 


Grenville, and encloses some outlines for a Con- 
` 7] 
vention and Treaty of Commerce. Some of them 


appear to him questionable. More mature reflec- 
tion, and the light which usually springs from mu- - 
tual discussions, may occasion alterations. Many 
of the common articles are omitted, and will be 
inserted of course. It is very desirable that it may 
be concluded in season to atrive about the 1st of 
November.” 
“Right Honorable Lord GRENVILLE,” &e. 


The paper that was enclosed is in these words, 
viz: 


“Whereas between His Majesty the King of 
Great Britain and the United States of America 
there do exist mutual complaints, and consequent 
claims, originating as well in certain articles of 
their Treaty of Peace as in the Law of Nations 
relative to the respective rights of belligerant and 
neutral nations: . 


And whereas both the said parties being sin- 
cerely desirous to establish permanent peace and 
friendship by a Convention that may be satisfac- 
tory and reciprocally advantageous, have respec- 
tively empowered their undersigned Ministers to 
treat of and conclude the same: 

And whereas the said Ministers find it impossi- 
ble to admit the said mutual complaints and claims 
of the first description to be well founded, in their 
existing extent; and to the end that the obstacles 
to concord and agreement which thence arise ma 
be done away, they have agreed that all the said 
complaints and claims shall be forever merged and 
sunk in the following articles, viz: 

The boundaries of the United States, as deline- 
ated in the said Treaty of Peace, and every article 
in the said Treaty contained, are hereby recog- 
nised, ratified and foreverconfirmed ; but, inasmuch 
as the parties differ as to which is the river intended 
by the Treaty, and therein called the river St. Croix, 
itis agreed thas the said question shall be referred 
to the final decision of —— Commissioners, to be 
appointed and empowered as follows, viz. 

Whereas it is doubtful whether the river Mis- 
sissippi extends so far to the Northward as to be 
intersected by the West line from the Lake of the 
Woods, which is mentioned in the said Treaty, it 
is agreed that the actual extent of the said river 
to the Northward shall be explored and ascertained 
by Commissioners for that purpose, to be appointed 
and authorized as follows, viz. 

It is agreed that if, from the report of the said 
Commissioners, it shall appear that the said river 
does not extend so far to the Northward as to be 
intersected by the West line aforesaid, by reason 
whereof the boundary lines of the United States 
in that quarter would not close, then, and forth- 
with thereupon, such a closing line shall be esta- 
blished as shall be adjudged and determined to be 
most consistent with the true intent and meaning 
of the said Treaty by Commissioners, to be 
appointed and authorized in the manner prescribed 
in the article relative to those who are to decide 
which is the river St. Croix, intended by the said 
Treaty, with these differences only, viz. 

“Tt is agreed that His Majesty shall withdraw 
all his troops and garrisons from every post and 
place within the limits of-the United States by the 
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Ast.day of June next, and that all settlers.and tra- 
ders within the precincts or commands of the said 


posts and garrisons shall continue to have. and} 


enjoy, unmolested, all their property of every kind, 
and. shall be protected- therein; and may either 
remain and become citizens of the United States, 
or may sell their land or other property, and re- 
move, with their effects, at any time within two 
years from the ist day of June next. 

. Itis agreed that His Majesty will cause full 
and complete satisfaction and compensation to be 
made for all vessels and property of American citi- 
zens which have been, or during the course of the 
present war shall be, illegally captured and con- 
demned under color of authority and commissions 
derived from him; and that, in all cases where it 
shall be apparent full justice and compensation 
cannot be obtained and actually had, in the ordi- 
nary course of Judicial proceedings; and for this 
purpose Commissioners shall be appointed 
and empowered in manner following, viz. 

And whereas debts bona fide contracted before 
the peace, and remaining unpaid by American 
debtors to British creditors have probably in some 
instances been prejudiced and rendered more pre- 
carious by the lawful impediments which, after the 
peace, did for some time exist to their being pro- 
` secuted and recovered, it is agreed that, in all cases 
where it shall be apparent that the said creditors, 
by. the operation of the said impediments on the 
security and value of their debts, have sustained 
damage, for. which adequate reparation cannot 
now be obtained and actually had in the ordinary 
course of Judicial proveedings, (it being understood 
that in these damages. interest shall be included 
only in cases where, according to equity and good 
conscience, all things being considered, it ought to 
be allowed and paid,) the United States will make 
full and complete satisfaction and compensation 
to the said creditors for the same; and for this 
purpose Commissioners shall be appointed and 
authorized in the manner prescribed in the prece- 
ding article, with these differences only, viz. 

Itis agreed that it shall and may be lawful for the 
said United States and their citizens to carry, in 
their own vessels, of the burden of 100 tons, or un- 
der, from the said United States, any goods, wares, 
and merchandises, which British vessels now car- 
ry from the United States, to any of His Ma- 
jesty’s islands and ports in the West Indies; and 
shall pay in the said islands and ports only such 
rates of tonnage as British vessels do, or shall be 
liable to, pay in the United States; and only such 
other charges, imposts, and duties, as British vessels 
and cargoes laden in, and arriving from,the United 
States, now are, or hereafter shall be, lawfully liable 
to in the said islands and ports; and that it shall 
and may be lawtui for the said American vessels to 
purchase, lade, and carry away, from the said isl- 
ands and ports,all such of the productions and ma- 
nufactures of the said islands as they may think pro- 
per, and paying ouly such duties and charges on 
exportation as such vessels and cargoes, if Bri- 
tish, would be liable to: Provided always, That 


they carry and land the same in the United States, f 


and at no place whatever out of the same; it be- 
4th Con.-—78 


ing expressly agreed and declared, that Westin- 
dia productions or manufactures shall not be trans- 

orted in American vessels, either. from His Ma- 
jesty’s said islands, or from the United States, to 
any part of the world except the United: States, 
reasonable sea stores excepted, and excepting, also, 
rum made in the United States from West India 


molasses. l 


It is agreed that all the. other ports and territo- 
ries of His Majesty, whatsoever and wheresoever, 
(not comprehended within the limits of his char- 
tered trading companies,) shall be free. and. open 
to the citizens of the United States, and that they, 
and their vessels and cargoes, shall therein enjoy 
all the commercial rights, and pay only the same 
duties and charges, either on importation or ex- 
portation, as if they were British merchants’ ves- 
sels and cargoes, except that they shall pay the 
same rate of tonnage as may be charged on Bri- 
tish vessels in the United States. And, onthe 
other hand, it is agreed that-all the ports and ter- 
ritories of the United States, without. exception, 
shall be free and open to British merchants and 
subjects, and that they, and their vessels and cat- 
goes,shall therein enjoy all the commercial rights 
and pay only the same duties and. charges, as i 
they were American merchants’ vessels and car: 
goes; it being the intention. of this article. that, 
in His Majesty’s territories (except as. before-ex- 
cepted) American merchants and merchant ves- 
sels shall be exactly on the same footing with Bri- 
tish merchants and merchant vessels, and that 
British merchants and merchant vessels shall, in , 
all the territories of the United States, be exactly 
on the same footing with American merchants 
and merchant vessels, tonnage only excepted. 

The trade between the United States and the 
British West Indies shall be considered as regu- 
lated and explained by the preceding article, and 
therefore as being excluded from the operation of 
the following articles: | . 

It is agreed that all thé productions and many- 
factures of His Majesty’s dominions. in any part 
of the world may freely be imported in British 
or American vessels into the United States, sub- 
ject equally and alike to the duties on importa- 
tion which may there. be established ;-and that all 
the productions and manufactures :of the United: 
States may be freely imported in American: or 
British vessels into any of the said dominions of 
His Majesty, subject equally to the duties on im- 
portation which may there be established. 

And to the end that these duties may be made 
reciprocal, it is agreed that additional articles for 
that. purpose shall be negotiated and added to 
Se Convention as soon as may be conveniently 

one. P: 

It is agreed. that when Great Britain is at war 
and the United States neutral, no prizes taken 
from, or by Great Britain, shall be sold in the 
United States; and that, when the United States 
are at war and Great Britain neutral, no prizes 
taken from, or by the United States, shall be sold 
in His Majesty’s dominions. 

kt is agreed that, if it should unfortunately hap-. 
pen that Great Britaina and the United States 
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these papers, I am apprehensive that some verbal 
corrections may occur as necessary to give full 
effect to the objects intended to be provided: for, 
supposing those objects to be mutually consented 
to; and I think there are one or two points, on 
which we have occasionally touched in our con- 
versations, for which no provision is made in 
these projets. But Ihave preferred making the 
communication in its present shape rather than 
that any further delay should be created, and I 
trust, with real confidence, to your candor, re- 
specting such further suggestions as I may occa- 
sionally see ground to state to you. 
I have the honor to be, &c., 
GRENVILLE. 


The Hon. Mr. Jay, &c. 


The draughts, or projets, are as follows, viz: 
First, the preamble. 


should be at war, there shall be no privateers com- 
missioned by them against each other, and that the 
merchants and others residing in each other’s 
countries shall be allowed nine months to retire 
with their effects, and shall not be liable to cap- 
ture-on their way home to their respective coun- 
tries. 

It is agreed that British subjects who now hold 
lands in the United States, and American citi- 
zens who now hold land in His Majesty’s do- 
minions, shall continue to hold them according to 
the nature and tenure of their estates and titles 
therein, and may grant, and sell, and devise the 
same, as, and to whom they please, in like man- 
ner asif they were natives; and that neither they, 
nor their heirs or assigns, shall, so far as may re- 
spect the said lands, and the legal remedies inci- 
dent thereto, be regarded as aliens. 

It is agreed that neither debts. due from indi- 
viduals of the one nation to individuals of the 
-other, nor shares or moneys which they may have 
in the funds, or in the public. or private banks, 
shall ever, in any-event of war or national dif-| 
ferences, be sequestered- or confiscated; except 
that, in case of war, and only during its continu- 
ance, payment may be suspended, it being both 
unjust and impolitic that debts and engagements 
contracted and made by individuals, having con- 
fidence in each other, and in their respective Go- 
vernments, should ever be destroyed or impaired 
by national authority, on account of national dif- 
ferences and discontents.” 

-From the 6th to the 30th of August nothing of 
importance occurred. 


On the 30th day of August Lord Grenville 
wrote me a letter, and enclosed two draughts or 
projets of Treaties. The letter is in these words, 
viz: 


ARTICLE 1. It is agreed that His Majesty ‘will 
withdraw all his troops and garrisons from the 
posts within the boundary line assigned by the 
Treaty of Peace to the United States. This eva- 
euation shall take place on or before the first of 
June, 1796, and all the proper measures. shall, in 
the interval, be taken by concert between His 
Majesty’s Governor General in America, and the 
Government of the United States, for settling 
the previous arrangements which may be neces- 
sary respecting the delivery of the said posts. All 
settlers and traders within the precincts or juris- 
diction of the said posts shall continue to have 
and to enjoy, unmolested, all their property of 
every kind, and shall be protected therein so ion 
as they shall think proper to remain there, an 
shall be at full liberty to remove at such times 
as they shall think proper, and to sell their lands, 
houses, or effects, or to retain the property thereof. 

It shall at all times be free to His Majesty’s sub- 
jects, and to the Indians who are to the southward 
and westward of the Lakes, to pass and repass 
with their goods and merchandises, and to carry 
on their commerce within and without the juris- 
diction of the said posts, in the manner hitherto 
‘accustomed, and without any hindrance or mo- 
lestation from the ofhcers or citizens of the United 
States. The several waters, carrying places, and 
roads, adjacent to the Lakes, or communicating 
with them, shall continue to be free and open to 
His Majesty’s subjects, and to the Indians, for 
that purpose; and no impediment or obstacle 
shall be- given to the passage of goods or mer- 
chandise of any kind; nor shall any duty be at-. 
tempted to be levied upon them. 

Arr. 2. In order to remove all uncertainty with 
respect to the said boundary line assigned to. the 
United States, by the said Treaty of Peace, the 
following arrangements have been agreed upon, 
between the two contracting parties to the said 
Treaty,and are to be considered as forming a part 
thereof: 

First. That, whereas doubts have arisen what 
river was truly intended, under the name of the 
river St. Croix, mentioned in the said Treaty, 
and forming a part of the boundary therein de- 
seribed, that question shall be referred to the final ’ 


Aveust 30, 1794. 


Sir: I have now the honor to transmit to you 
two projets, the one for regulating all points in 
dispute between His Majesty and the United 
States, the other for the establishment of com- 
mercial regulations. You will perceive that I 
have proceeded in forming these projets on the 
foundation of the paper you communicated to 
me, but that I have occasionally made such varia-, 
tions as seemed to me to be just and expedient. I 
have thought that some time might be saved by 
communicating them to you in this manner. 
Whenever you shall have sufficiently considered 
them. to be enabled to converse, either on the 
whole, or on any distinct branches of so extensive 
a subject, I shall be very much at your order, 
having very sincerely at heart the speedy and fa- 
vorable conclusion of our negotiation. 

It would have been more satisfactory to me if 
I had found it practicable to send you these pro- 
jets sooner ; but you will, I am sure, be sensible 
of- the circumstances which must, at this junc- 
ture, have interfered with the preparation of an 
arrangement intended to comprehend so exten- 
sive a subject, and to lay the foundation of lasting 
harmony and friendship between our two coun- 
tries: -Evenmin the state in which I now send you. 
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has been delayed, but also the security and value 
thereof has been impaired and lessened, and that, 
in many instances, the British creditors cannot 
now obtain, by the culinary course of judicial 
proceedings, full and just ‘relief for the loss and 
damage so sustained by them, it is agreed, that, 
in all cases where such relief cannot, for what- 
ever reason, be now had by British creditors, in 
the ordinary course of justice, the United States 
of America will make full and complete satisfac- 
tion to the said creditors; and that, for this pur- 
pose, Commissioners shall be appointed and au- 
thorized to act in America, in the manner follow- 
ing, that is to say: two Commissioners shall be 
named by His Majesty, and two by the United 
States, and a fifth by the unanimous choice of 
the other four; but, if they shall not agree in 
such choice, then one name shall be proposed by 
the British Commissioners, and one by the Coni- 
missioners of the United States, and one of the 
two names so proposed shall be drawn by lot, in 
the presence of the said original Commissioners; 
and in case of death, sickness, or necessary ab- 
sence, the places of the said Commissioners shall 
be respectively supplied in the same manner as 
such Commissioners respectively were first ap- 
pointed. The said five Commissioners shall be 
sworn to hear all such complaints as shall, within 
the space of eighteen months from their first sit- 
ting, or within such further time as they shall see 
cause to allow for that purpose, be preferred to 
them, by British creditors, or their representatives, 
in virtue of this article, and impartially to deter- 
mine the same, according to the true intent of 
this article, and of the Treaty of Peace. 

And the said Commissioners, in awarding such 
sums as shall appear to them to be due to the said 
creditors by virtue of this article, are empowered 
to take into their consideration, and to determine, 
all claims, on account either of principal or- in- 
terest, in respect of the said debts, and to decide 
respecting the same, according to the merits of 
the several cases, due regard being had to all the 
circumstances thereof, and as equity and justice 
shall appear to them to require; and the said 
Commissioners shall be empowered to examine 
all persons, on oath, touching the premises, and 
also to receive in evidence, at their discretion, 
and according as they shall think most consistent 
with equity and justice, all written depositions, 
or books, or papers, or copies, or extracts thereof, 
every such deposition, book, paper, copy, or ex- 
tract, being duly authenticated, according to the 
legal forms now respectively existing in the two 
countries, or in such other manner as the said 
Commissioners shall see cause to prescribe and 
require. Three of the said Commissioners: shall 
constitute a Board, and be empowered to do any 
act appertaining to the said commission ; pro- 
vided that, in every such case, one of the Com- 
missioners named on each side, and the fifth Comi- 
missioner, chosen as above, shall be present 5" and 
all decisions shall be made by the majority of 
voices of the Conimissioners then present. 

The award of the said Commissioners, or any 
three of them, as aforesaid. shall, in all cases, be 


decision of Commissioners in London, to be ap- | 
pointed in the following manner, viz: That one 
Commissioner shall be named by His Majesty, 
and one by the United States, and that the said 
two Commissioners shall agree on the choice of 
a third, or, if they cannot so agree, that they shall 
each propose one person, and that, of the two 
names so proposed, one shall be drawn by lot, in 
the presence of the two original Commissioners ; 
and that the two Commissioners so appointed 
shall be sworn impartially to examine and decide 
the said question, according to such documents as 
shall respectively be laid before them, on the part 
of the British Government, and of the United 
States. 

Secondly. That whereas it is now understood 
that the river Mississippi would, at no point there- 
of, be intersected by such westward line as in the 
said Treaty; and, whereas it was stipulated, by 
the said Treaty, that the navigation of the Mis- 
sissippi should be free to both parties, it is agreed 
that the boundary line shall run in the manner 
described by the said Treaty, from the Lake Hu- 
ron, to the northward of the Isle Philippeaux, in 
Lake Superior; and- that from thence the said 
line shall proceed to the bottom of West Bay, in 
the- said Pake; and from thence, in a due west 
course, to the river of the Red Lake, or eastern 
branch of the Mississippi, and down the said 
branch to the main river of the Mississippi, and 
that, as well on the said branch, as on ( or 
through Lake Superior; and from thence 
to the water communication between the said 
Lake, and the Lake of the Woods, to the point 
where the said water communication shall be in- 
tersected by a line running due north from the 
mouth of the river St. Croix, which falls into the 
Mississippi below the falls of St. Anthony, and 
that the boundary line shall: proceed from such 
point of intersection, in a due southerly course, 
along the said.line to the Misssissippi, and that, 
as well as on the said water communication, as 
on) every part of the’Mississippi where the same 
bounds the territory of the United States, the na- 
vigation shall befree toboth parties, and His Majes- 
ty’ssubjects shall always be admitted toenter freely 
into the bays, ports, and creeks, on the American 
side, and to land and dwell there for the purposes 
of their commerce; and, for greater certainty, 
the undersigned Ministers have annexed to each 
of the copies of this Treaty a copy of the map 
made use of by them, with the boundaries marked 
thereon, agreeably to this article ; and the bounda- 
ries of the United States, as fixed by the said 
Treaty of Peace, and by this Treaty, together 
with all the other articles of the said Treaty, 
are hereby recognised, ratified, and forever con- 
‘firmed. i 

Arr. 3. Whereas it is alleged, by divers Bri- 
tish merchants and others, His Majesty’s sub- 
jects, that debts, to a considerable amount, which 
were bona fide contracted before the peace, still 
remain owing to them by citizens or inhabit- 
ants of the United’ States, and that, by the ope- 
ration of various lawful impediments since the 
peace, not only the full recovery of the said debts 
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final and conclusive, both as to the justice of the 
claim, and to the amount of the sum to be paid 
tothe claimant; and the United States undertake 


to cause the same to be paid to such claimants,. 


without deduction, in sterling money, and in such 
lace or places, and at such time or times, as shall 
Be awarded by the said Commissioners; and on 
condition of such releases to be given by the claim- 
ant of his demands against individuals, as to them 
shall appear just and reasonable. 
Arr. 4. Whereas complaints have been made 
by divers merchants and others, citizens of the 
United States, that, during the course of the war 
in which His Majesty is now engaged, they have 
sustained considerable loss and damage by reason 
„of irregular or illegal captures and condemnation 
of their vessels under color of authority or com- 
mission from His Majesty : and that, from various 
circumstances belonging to the said cases, adequate 
compensation for the said losses cannot now be 
obtained by the ordinary course of Judicia} pro- 
ceedings, it is agreed that in all such cases where 
adequate compensation cannot, for whatever rea- 
son, be now had by the said merchants and others, 
full and complete satisfaction will be made by the 
British Government to the said complainants ; and 
that, for this purpose, Commissioners shall be ap- 
pointed and authorized to act in London in the 
same manner, and with the same powers and au- 
thorities, and subject to the same restrictions, as 
the Commissioners named in the third article of 
this Treaty ; and that the award of the said Com- 
missioners shall, in like manner, be final and con- 
clusive inall respects. And His Britannic Majesty 
engages to cause to be paid to such complainants, 
respectively, the amount of all sums so awarded, 
without deduction, in sterling money, and at such 
time or times, and in such place or places, as shall 
be awarded by the said Commissioners, and on con- 
dition of such releases, on the part of the complain- 
ants, of their demands against individuals, as to the 
ae Commissioners shall appear just and reason- 
able. 

And it is further egreed that, if it shall appear 
that in the course of the war, loss and damage has 
been sustained by His Majesty’s subjects, by reason 
of the capture of their vessels and merchandise— 
such capture having been made, either within the 
limits of the jurisdiction of the said States, or by 
vessels armed in the ports of the said States, or by 
vessels commanded or owned by the citizens of 
the said States—the United States will make 
full satisfaction for such loss or damage, the same 
being to be ascertained by Commissioners in the 
manner already mentioned in this article, 

An, 5. It is agreed that, with respect to the 
neutral commerce which one party may carry on 
with the European enemies of the other when en- 
gased in war, the principles to be observed by 

reat Britain towards the United States, and re- 
ciprocally. by. the United States towards Great 
Britain, shall always, and in all points, be the 
same as those which shall at that time be observed 
by the said parties, respectively, towards the most 
favored neutral nations of Europe, with the ex- 
ception of such particular privileges as may, be- 


fore the commencement of the war to which the 
same shall apply, have been granted by special 
Treaty to particular European nations, and with 
such extensions or modifications as may occasion- ` 
ally be established by special Treaty between 
Great. Britain and the United States, for their 
mutual convenience. 

Art. 6. It is agreed that, in all cases where ves- 
sels shall be captured or detained on just suspicion 
of having on board enemies’ property, or of car- 
rying to the enemy any of the articles which are 
contraband of war, the said vessels shall be brought 
to the nearest or most convenient port; and that 
all proper measures shall be taken to prevent de- 
lay in deciding the case of ships so brought in for 
adjudication, and in the payment or recovery of 
any indemnification adjudged or agreed to be paid 
to the masters or owners of such ships. 

Art. 7, When one of the contracting parties is 
engaged in war and the other remains neutral, the 
said neutral Power shall not suffer the ships, ves» 
sels, goods, or merchandise, of the other, which 
may be taken at sea, or elsewhere, by the enemy, 
to be brought into any of its ports or dominions, 
and much less to be there sold or exchanged ; but 
shall publicly forbid anything of that kind to be 
done. And if any ships, vessels, goods, or mer- 
chandise, of either of the contracting parties, or 
their people or subjects so taken at’ sea cr else- 
where, shall be carried into the ports or countries 
of the other by the enemy, neither the same nor 
any part thereof shall be allowed to be sold or ex- 
changed in that port, or in any other place in the 
dominion of the said neutral patty. The master 
of the ship or vessel so taken, as also the mariners 
and passengers of every description shall, as soon 
as they arrive, be immediately set at liberty; and 
the said ship or vessel so brought, shall not be per- 
mitted to stay in that harbor, but shall be obliged 
immediately to leave the port, with her goods, 
merchandise, and lading, and without being al- 
lowed to return to the same, or to any other port 
in the dominions of the said neutral party: Pro- 
vided, nevertheless, That nothing in this article 
shall be construed to derogate from the public 
Treaties which have already been entered into 
by either of the contracting parties with other 
nations; but in so far as such Treaties do not in- 
terfere, and in all cases to which they do not ap- 
ply, the above article shall remain in full force, 
and shall be executed accordingly. And the con- 
tracting parties will not in future conclude any 
Treaty in derogation of this article. 

Art. 8. It is agreed that the subjects and in- 
habitants of the kingdoms, provinces, and domi- 
nions of the contracting parties, shall exercise no 
acts of hostility or violence against each other, 
either by sea or by land, or in rivers, streams, 
ports, or havens, under any color or pretence what- 
soever ; and particularly, that the subjects or peo- 
ple of either party shall not receive any patent, 
commission, or Instruction, for arming and acting 
atsea as privateers, or any letters of reprisal, as 
they are called, from any Prince or State, ene- 
mies to the other party; neither shall they arm 
shipsįġn such manner as is above said, nor go out 
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tosea therewith, for the purpose of exercising any 
act of violence against the subjects or people of 
the other contracting party ; nor shall they in any 
manner molest or disturb the said subjects or peo- 
ple; to which end sufficient laws and regulations 
shall, if necessary, be provided ; and as often as it 
is required by either party, strict and express pro- 
hibitions shall be renewed and published in all 
the territories, countries, and dominions of each 
party, wheresoever, that no one shall in anywise 
use Such commissions or letters of reprisal, or en- 
gage in any such acts of hostility as aforesaid, un- 
der the pain of severe punishment to be inflicted 
on the transgressors, besides their being liable to 
make full restitution and satisfaction to those to 
whom they have done any damage. Neither shall 
any letters of reprisal be hereafter granted by ei- 
ther of the said contracting parties, to the preju- 
dice or detriment of the subjects of the other ; ex- 
cept only in such case wherein justice is denied or 
delayed; which denial or delay of justice shall 
not be regarded as verified, unless the petition of 
the person who desires the said letters of reprisal 
shall be communicated tothe Minister residing 
there on the part of the Government against whose 
subjects or people they are granted, that, within 
the space of four months or sooner, if it be possi- 
ble, they may manifest the contrary, or procure 
the satisfaction which may be justly due. 

Art. 9. Neither of the said contracting parties 
shall permit the ships or goods belonging to the 
subjects of the other, to be taken within the limits 
of their respective jurisdictions on their coasts, 
nor in the ports or rivers of their dominions by 
ships of war or others, having commission from 
any Prince, Republic, or city whatsoever: but in 
case it should so happen, both parties shall employ 
their united force to obtain reparation of the dam- 
age thereby occasioned. 

Art. 10. If it should unfortunately happen that 
a war should break out between: Great Britain 
and the United States, all merchants and others 
residing in the two countries, respectively, shall 
be allowed nine months to retire with their effects, 
and shall be protected from capture in their way 
home: Provided, always, that this favor is not to 
extend to those who shall act contrary to the es- 
tablished laws. Andit is further agreed that nei- 
ther debts due from individuals of the one nation 
to individuals of the other, nor shares or moneys 
which they may have in the public funds or in 
the public or private banks, shall ever in any event 
of war or national differences be sequestered or 
confiscated ; it being both unjust and impolitic 
that debts and engagements contracted and made 
by individuals having confidence in each other, 
and in their respective Governments, should ever 
be destroyed or. impaired by national authority, 
on account of national differences and discon- 
tents. 

Arr. 11. It is agreed that British subjects who 
now hold lands in the territories of the United 
States, and American citizens who now hold 
lands in His Majesty’s dominions, shall continue 
to hold them, according to the nature and tenure 
of their estates and titles therein; and may grant 


and sell, and devise the same, as and to whom 
they please, in like manner as if they were na- 
tives; and that neither they nor their heirs or as- 
signs shall, so far as may respect the said lands, 
and the legal remedies incident thereto, be regard- 
ed as aliens. 


COMMERCIAL PROJET. ; 
The Preamble. i 


Arricus 1. It is agreed that there shall be, be- 

tween the dominions of His Britannic Majesty in 
Europe and the territories of the United States, 
a reciprocal and perfect liberty of commerce and 
navigation, and a free admission of all ships be- 
longing to either party, whether the same be ships 
of war or merchant vessels; and that the subjects 
and inhabitants of the two countries, respectively, 
shall have liberty, freely and securely, and without 
hindrance or molestation of any kind, to come 
with their said ships and their cargoes to the lands, 
countries, cities, ports, places, and rivers, within 
the dominions and territories aforesaid, to enter 
into the same, to resort thereto, and to remain 
and reside therein, without any limitation of time; 
also to hire, purchase, and possess houses and 
warehouses, for the purpose of: their commerce; 
and, generally, that the merchants and traders on 
each side shall enjoy the most complete protection 
and security for their commerce, but subject al- 
ways, as to what respects this article, to the gene- 
ral ea and statutes of the two countries, respect- 
ively. 
Age: 2. It shall be free for the two contracting 
parties, respectively, to appoint Consuls for the 
protection of trade, to reside in the dominions and 
territories aforesaid, the same being of the nation 
on whose behalf they shall be so appointed, and 
not otherwise ; and such Consuls shall enjoy those 
liberties and rights which belong to them by rea- 
son of their functions; but either party may ex- 
cept, from the general liberty of residence of such 
Consuls, such particular places as such party shall 
judge proper to be so excepted. » r 

ART. 3. The vessels of the two contracting par- 
ties, respectively, coming to the dominions or ter- 
ritories aforesaid, shall enjoy the same liberty in 
respect to the entry and discharge of their lawful 
cargoes, and all other regulations which respect 
the general convenience and advantage of com- 
merce, as now are, or shall at any time be; enjoy- 
ed by any other foreign nation, which shall be the 
most favored in that respect; and no distinction 
shall exist of tonnage or other duties, (such light- 
house duties excepted as are levied. for the profit 
of individuals or of corporations,) by which the 
vessels of the one party shall pay in the ports of 
the other any higher or other duties than shall be 
paid, in similar circumstances, by the vessels of 
the foreign nation the most favored in that respect, 
or by the vessels of the party into whose ports 
they shall come. 

Art. 4. No article, being the growth, produce, 
or manufacture of any of the dominions or terri- 
tories of the one party ’shall pay, on being im- 
ported directly from the said territories or domi- 
nions, into the ports of the other, any higher or 
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other duties than shall be -there paid for the like 
articles. on importation from any other foreign 
country. 

ART. 5. Nonew prohibition shall be laid in any 
of the territories or dominions aforesaid, by one of 
the contracting parties, on the importation of any 
article, being of the growth, produce, or manufac- 
ture of the territories or dominions of the other ; 
nor shall articles, being of the growth, produce, or 
manufacture of any other country, be prohibited 
to. be imported into the dominions of one of the 
contracting parties by the vessels of the other, ex- 
cept such articles only as are now so prohibited. 

Art. 6, With respect to the territories and do- 

minions of His Britannic Majesty in the West 
Indies, the following arrangements have been 
agreed to by the contracting parties: 
"His Majesty consents that it shall and may be 
lgwful, during the time hereinafter limited, for 
the citizens of the United States of America to 
carry to any of His Majesty’s islands and ports in 
the West Indies, from the United States in their 
own vessels, not being above the burden of seven- 
ty tons, any goods or merchandise, being of the 
growth or produce of the said States, which it is 
or may be lawful to carry to the said islands and 
ports from the said States in British vessels; and 
that.the said American vessels and their cargoes 
shall pay there no other or higher duties than shall 
be payable by British vessels in similar. cireum- 
stances; and that it shall be lawful to the said 
American citizens to purchase, load, and carry 
away, in their said vessels to the United States, 
from the said islands and ports, all such articles, 
being of the growth and produce of the said islands, 
as may. by law be carried from them to the said 
States in British vessels; and subject only to the 
same duties and charges on exportation, to which 
British vessels are or shall be subject in similar 
circumstances: Provided, always, That they car- 
ry and land the same in the United States only ; 
it being expressly agreed and declared that, during 
the continuance of this article, the United States 
will prohibit the carrying any West India produc- 
tions or manufactures in American vessels, either 
from His Majesty’s islands or from the United 
States, to any part of the world except the United 
States—reasonable sea stores excepted, and ex- 
cepting also rum made in the United States from 
West India molasses. l 

‘Itis agreed that this article, and every matter 
and thing therein contained, shall continue to be 
in force during the continuance of the war in 
which -His Majesty is now engaged, and also for 
two years from and after the day of the signature 
of the preliminary articles of peace by which the 
same may be terminated. 

nd it is further agreed that, at the expiration 
of the said term, the two contracting parties will 
treat further.concerning the arrangement of their 
commerce in this respect, according to the situa- 
ation in which His Majesty may then find himself 
dş,with respect. to.the West Indies, and with a 
view to the-mutual advantage and extension of 
commerce. 

Art, 7, This Treaty, and all the matters there- 


2424 


in contained except the sixth article, shall conti- 
nue to be in force for twelve years from the day 
of the exchange of the ratification thereof; and if, 
during the continuance of this Treaty, there shall 
arise on either side any complaint of the infrac- 
tion of any article thereof, it is agreed that nei- 
ther the whole Treaty nor any article thereof 
shall, on that account, be suspended, until repre- 
sentation shall have been made to the Govern- 
ment by the Minister of the party complaining; 
and, even if redress shall not then be obtained, 
four months’ notice shall be given previous to 
such suspension.” 


To the before-mentioned letter I returned the 
following answer, viz: 


Parl Mati, Royvat Horen, 
September 1, 1794. 


My Lorp: I was yesterday honored with your 
lordship’s letter of the 30th August, with the pro- 
jets and map which accompanied it. I consider 
the articles in these projdts as being (like those in 
our conversations) merely for mutual considera- 
tion. 

In these projets several parting points present 
themselves; some of them, I presume, may be 
easily accommodated, but there are others which 
create in my mind serious apprehensions. One 
of these articles (being without the limits of my 
authority) I think I ought now to particularize ; it 
is the one which proposes a cession of territory in 
the Northwestern corner of the United States. It 
is proper, also, that I should say with frankness 
that, in my opinion, many circumstances and con- 
siderations which shall be submitted to your lord- 
ship, will restrain the United States from such a 
cession. i 

This article would entirely frustrate my hopes, 
if Thad not reason to persuade myself that the 
enlarged and enlightened policy of excluding se- 
condary from a competition with primary objects, 
will always harmonize with your lordship’s mind: 
The present occasion is great, and though critical, 
yet auspicious to the establishment of confidence 
and friendship between the two countries. With 
the magnitude and importance of these objects, 
the projets in question really do not strike me as 
being commensurate. Iam aware that, in form- 
ing them, your lordship had many difficulties 
growing out of the subject, and probably some 
others to encounter, and that your attention was 
constantly divided between a multitude of great 
and pressing affairs. 

The negotiation now becomes delicate, and I 
should experience more than a proportionate em- 
barrassment were it not for my confidence in your 
lordship’s candor and liberality, and for those sen- 
timents of esteem, as well as respect, which I have 
the honor to be, &c. J.J. 

The Rt. Hon. Lorp GRENVILLE, &c. 


The proposed alterations in our Northwestern 
boundary, and the consequential cession and dere- 
lietion of territory, appeared to me to be a point 
which I ought, without delay, to state to his lord- 
ship in the light. in which it appeared’io me; į 
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therefore prepared and sent him, enclosed in a 
note, the following remarks, viz: 


Rovau Horer, Pare Matt, 
September 4, 1794. 


Mr. Jay presents his compliments to Lord Gren- 
ville, and. requests the favor of his lordship to 
name a time for receiving Mr. Jay on the subject 
of the proposed Treaties. In the mean time, Mr. 
Jay has the honor of submitting the remarks 
herewith enclosed, to his lordship’s consideration. 
Remarks on that part of the second article of the 

projet of a Treaty for terminating all differ- 

ences between Great Britain and the United 

States of America, which purports a cession or 

dereliction by the Jatter of the country lying to 

the Westward and Northward of either of the 
two lines therein proposed and described. 


For this cession or dereliction, two reasons are 
assigned, viz: `’ 

lst. That it is now understood that the river 
Mississippi would in no part thereof be intersect- 
ed by a west line from the Lake of the Woods. 


2d. That it was stipulated by the Treaty of 


Peace, that the navigation of the river Mississippi 
should be free to both parties. 

. Admitting the fact mentioned in the first of 
these reasons to be well founded, it shows only 
that the Northern and Western lines of the United 
States do not meet and close, and therefore that 
it is necessary to fix on a line for closing them. 
But no argument thence results that either Great 
Britain or the United States ought to cede or to 
acquire any territory further than what such clos- 
ing line may possibly render unavoidable. 

That the Mississippi would, in no point thereof, 
be'intersected by a west line from the Lake of the 
Woods, is a fact involved in too much uncer- 
tainty to be assumed as a foundation for national 
stipulation ; for however it may. be conjectured or 
supposed, yet it still remains to be ascertained. 

The map sent to Mr. Jay by Lord Grenville, 
viz: Faden’s, published in 1793, informs us that 
the river Mississippi has been ascended only as 
far up as about the forty-fifth degree of North 
latitude—that is, about a degree above the falls 
of St. Anthony; so that its further extent and 
course towards the North are yet to be discovered. 

On the same map, Faden lays down a stream 
connected with the Marshy Lake, near the forty- 
fifth degree of latitude, and thus denominates it, 
“Mississippi by conjecture.” 

He also lays down on the same map a stream 
connected with the White Bear Lake, near the 
latitude forty-six, and thus denominates it, “ The 
Mississippi by conjecture.” 

He also lays down, on the same map, a stream 
connected with the Red Lake, in latitade forty- 
seven, and thus denominates it, “Red Lake river, 
or Lahontan’s Mississippi.” 

Inasmuch, therefore, as three different streams, 
found in the immense wilderness above latitude 
forty-five, are conjectured to be the Mississippi, it is 
plain that, so far from being certain how far that 
river runs to the North, we really are yet to learn 


where it does run, and which of the rivers in: 
that wilderness it is. How then can it be as- 
sumed, as a fact resting on good evidence, that. 
the Mississippi would at no point thereof be inter-- 
sected by a west line from the Lake of the Woods? 

Individuals differing about boundaries depend- 
ing on the course and extent of brooks and streams, 
settle questions of that kind by actual surveys, 
States usually, and with good reason, dó the 
same. Why be content with delusive conjec- 
wres and probabilities, when absolute certamty 
can easily be had? Leta survey be accurately 
made by joint Commissioners, and at joint ex- 
pense. The United States are ready to adopt 
that measure, and to enter into the necessary sti- 
pulations and arrangements. : 

If it should appear, on such a survey, that the 
west line would intersect the Mississippi, no room 
for further question or dispute will remain; büt 
if the contrary should prove to be the case, then, 
as the Northern and Western lines of the United 
States would not close, the manner of closing 
them will naturally and necessarily come under 
consideration. Several modes of closing them 
may be devised, neither of which may be alto-. 
gether agreeable to both parties. Unless they 
shall be able to agree, let joint Commissioners, at 
joint expense, and upon oath, fix a closing line in’ 
the manner which they shall judge most conso- 
nant with the true intent and meaning of the 
Treaty of Peace. The United States are ready 
to enter into such eventual stipulations as may be 
necessary for that purpose. ee Ae 

The second reason assigned for this cession, is, 
“that it was stipulated by the Treaty of Peace 
that the navigation of the Mississippi should be 
free to both parties.” oe 

From this stipulation it is argued, as a natural 
and necessary inference, that it was in the expec- 
tation and intention of ‘the parties, that they 
should and would both border, not only on the 
river, but also on the navigable part of it. — 

This inference seems to be violent. A right 
freely to navigate a bay, a strait, a sound, or a 
river, is perfect without, and does not necessarily 
presuppose the dominion and property of lands 
adjacent to it. 

But, although, from aright to navigate the river 
Mississippi, a right to adjacent lands cannot þe 
inferred, yet, when that right. is connected with 
the circumstance that both parties were to be 
bounded by a line terminating at the river, it is 
thought to be thence presumable that the parties 
expected and intended the said line would and 
should terminate at a navigable part of it, They 
might or they might not have intended it. Whe- 
ther they did or not, can only be discovered from 
their concomitant words and actions. On look- 
ing into the Treaty for words indicating such in- 
tention, our search proves fruitless ; there are no 
such words in it, nor the least shadow of a stipu- 
lation or declaration on the point. If we review 
the plain and manifest design of the Treaty rela- 
tive to boundaries, we find the idea of such inten- 
tion uniformly contradicted. The Treaty, in de- 
lineating the boundaries of the United States, 
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passes from the northwest angle of Nova Scotia 
tothe head of Connecticut river, then down that 
river to the forty-fifth degree of latitude, then on 
that line of latitude ‘to the river Iroquois, then 
_ (quitting that line of latitude) to Lake Ontario, 
“ then;from Lake to Lake, through their connect- 
ing waters, until it arrives at the Lake of the 
Woods, and passing through it, to the north- 
westernmost point thereof, proceeds on a due 
west course to the Mississippi, &c. 

Now, it was always well known, and the mape 

show it, that the Lake of the Woods is situated 
at a great distance in the North, above the lati- 
tude of the falls of St. Anthony, which interrupt 
the navigation of the Mississippi, and consequent- 
ly that a due west line from the Lake of the 
Woods must of necessity strike the river above 
those falls, and as far above them as the latitude 
of the Lake is above the latitude of the falls. . 
„= Again: it was not then known, nor is it yet 
known, how far the Mississippi runs. navigable 
beyond those falls; nor whether any, or how 
many, other falls intervene between them and its 
source, The parties, therefore, being entirely ig- 
norant of the extent, and of the course, and of the 
character of the river high above the falls, could 
not possibly have judged, or divined, or guessed, 
whether the place or part of the river at which 
the west line would strike it, was navigable or 
not; how, then, could they expect or intend any 
thing about.it? Nothing could be more obvious 
than that a due west line might terminate on the 
river at a place not navigable; and had naviga- 
tion been in view, it seems strange that the Treaty 
should not contain a provision, that, if the said 
west line, on being actually run, should strike the 
river at a place where it was not navigable, then 
the said line should be inclined so many degrees 
southerly as might be necessary to bring it to the 
first navigable water of the river. Yet nothing 
like this is to be found in the Treaty. 

It is not difficult to discern from the Treaty, 
and so was the fact, that other ideas and views 
governed the direction of the boundary lines. 

The question, then, was, where would it be 
most convenient to both parties, and, all things 
considered, where would be most wise and pru- 
dent, that the boundaries between them should be 
fixed? Two lines were proposed and considered : 
one from the point before mentioned, on Con- 
necticut river, and running straight on the line of 
the 45th degree of latitude West to the Missis- 
sippi; the other was the one adopted and esta- 
blished by the Treaty. The official papers of the 
British Ministers which respect that negotiation, 
will probably show that Great Britain had the 
choice of these two lines, and that she preferred 
the latter. 

This choice and preference gives no support to 
the idea that she then contemplated navigable 
water in that part of the Mississippi which was 
supposed to penetrate into Canada. The first 
line, if adopted, would have favored it, and fair 
presumption might have classed that among the 
reasons of preference; but notwithstanding this, 
Great Britain did not prefer it; on the contrary, 


+ 


as the waters would form a line which could 
never be mistaken, and afforded. great conve- 
niences to both parties, the line of the waters was 
preferred by both. This water line was, by mu- 
tual consent, terminated at the northwesternmost 
point of the Lake of the Woods; it was agreed 
that the Mississippi should bound the United 
States on the West į nothing then remained but 
to agree on the course which the closing line, 
from that Lake to the river, should run; and a 
due west course was agreed: upon without any 
expectation or design that it would or should 
there meet the navigable water. The truth is, 
that the stipulation respecting the navigation of 
the river being free to both parties, was an after- 
thought, and gave oecasion to a new and subse- 
quent article, viz: the 8th. Even in the drawing 
that article, when the navigation of the river be- 
came an object of contemplation, no connexion 
was introduced between the right mentioned in 
that article, and the boundaries designated in the 
second article; no facilitics were asked, or- pro- 
posed, or stipulated, for a water, or any other 
communication between Canada and the naviga- 
ble water of the Mississippi, which doubtless 
would have been the case, had such a communica- 
tion been then in view, especially considering the 
absolute uncertainty and extreme improbability 
of that river being navigable above the high lati- 
tude of the Lake of the Woods. 


From the before mentioned circumstances and 
considerations, it seems fairly to result, that the 
two reasons assigned for the cession in question, 
as a matter of equity and right, do not afford ita 
solid foundation. 

If this conclusion be just, it precludes the neces- 
sity of showing at large, that none of the infei- 
ences ascribed to the said two reasons, involve a 
claim to tracts of country so extensive as either 
of the two proposed and marked on the map; 
each of which includes more than thirty thou- 
sand square miles; and that, without taking into 
the computation the extensive country lying be- 
tween (what in the subjoined diagrams are for 
the purpose of computation regarded as) the west 
sides of these tracts and the Mississippi, and to 
the southward of the West line from the Lake of 
the Woods; and which country would on either 
of these plans become also annexed to Canada.” 


In order that you may have an accurate idea of 
the lines proposed by Lord Grenville, I here in- 
sert copies of the diagrams mentioned in the 
aforegomg remarks. [Nos. 1 and 2.} 

On the 5th September, Lord Grenville wrote 
me the following note, viz: 


*Downine Street, September 5, 1794. 


“Lord Grenville presents his compliments to 
Mr. Jay. He has received Mr. Jay’s note, with 
the enclosed remarks, and will be glad to see him 
at his office to-morrow, at twelve o'clock. Lord 
Grenville has, in the mean time, the honor to en- 
close to Mr. Jay some observations which have 
occurred to him on the perusal of the paper which 
he received from Mr. Jay.” 
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` The observations enclosed with this note were 
as follows, viz: 


Observations respecting the Northwestern bound- 
ary of the United States of America. 


It cannot for a moment be admitted, that the 
popoe arrangement on the subject of the 

orthwestern boundary, is properly to be consi- 
dered in the manner in which it is spoken of by 
Mr. Jay, namely, as a cession, or dereliction of 
territory on the part of the United States. 

Their boundary to the Northwest, as fixed by 
the Treaty, is a line “to be drawn from the Lake 
of the Woods, in a due west course, to the Mis- 
sissippi.” There are in this agreement two dis- 
tinet parts : 

_ Ast. That the boundary line should be drawn 
in a due westerly course from the Lake of the 
Woods; and 2d. That it should likewise be 
drawn in a due westerly course to the Mississippi: 

If such a line cannot in fact be drawn between 
those points, there can be no ground for consider- 
ing one part of this stipulation as more perma- 
nently fixed than the other, or as affording a more 
equitable ground for any future arrangement}; and 
it would be quite as reasonable for this country to 
consider as a cession of territory on our part, the 
adoption of any other boundary than that of a 
‘due westerly linc striking the Mississippi, as for 
the United States to urge that such a cession ex- 
ists on their part, if such a line is not drawn from 
the Lake of the Woods. 

To this consideration must be added that which 
so plainly results from the article respecting the 
free navigation of the Mississippi; on which head 
it seems sufficient for the present to remark, that 
such a right evidently and necessarily implies the 
possibility of access to that river, without passing 
through a foreign territory. 

Little objection occurs to the making an actual 
survey, except that of delay. If, on that survey, 
the stipulations in the Treaty should be found to 
be compatible with the real geography of the 
country, it is certain that no further dispute could 
exist on that point. 

But if we have, from the best information on 
the subject, sufficient reason to believe that no 
such line can be drawn as is mentioned in the 
Treaty, it cannot be desirable, when all the inte- 
rests of the two countries with relation to each 
other are under discussion, with a view to lastin 
friendship, to leave unsettled so material a groun 
of difference as that of an unascertained bounda- 
ry. The mode of settling that point is necessari- 
ly connected with the general result of the pre- 
sent negotiation. If no more can be accomplished 
on any other point than the doing strict justice 
between the parties, according to existing Trea- 
ties and the Laws of Nations, the appointment of 
Commissaries, as proposed by Mr. Jay, does not 
appear ill adapted to obtain the same object as to 
this point; provided that those Commissaries are 
distinctly enabled to take into their consideration 
the 8th article, and to give to that stipulation such 
effect as they shall think it ought in justice to 
have in the formation of a new boundary line. 
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But, if the negotiation should lead to new stipu- 
lations of mutual advantage, no subject appears 
more proper for the application of. that principle 
than one in which there exist two doubtful an 
contradictory claims, founded on an agreement 
which cannot-by any possibility be executed; es- 
pecially if it be true, as it is considered here, that’ 
this is a point where any advantage, whatever:it 
should be, which Great Britain might acquire, 
would, under all circumstances, be found at least 
equally beneficial to the United States. 


Downine Srreer, September 5, 1794. 


Expecting that when we met the first of the 
above projets would, as first in. the order of things, 
be first considered, my attention was more imme- 
diately confined to it; but the time consumed in 
preparing the remarks before mentioned, left me 
very little leisure to employ in forming satisfac- 
tory opinions on the different parts of this projet; 
several, however, occurred to me, of which E 
made short notes; they are asfollows. You will 
find the numbers marked in the margin of the 
projet. 

Note 1. In what capacity are they so to remain? 
as British subjects or American citizens? If the 
first, a time to make their election should be as- 
signed. n 

2. If His Majesty’s subjects are to pass into the 
American territories for the purposes of Indian 
trade, ought not American citizens to be permit- 
ted to pass into His Majesty’s territories for the 
like purpose ? l 

3. If the American Indians are to have the pri- 
vilege of trading with Canada, ought not the 
Canada Indians to be privileged to trade with the 
United States ? 

4, If goods for Indian trade shall be introduced 
duty free by British traders, how is the introduc- 
tion of other goods with them to be prevented? 
And for this privilege, operating a loss to the 
American revenuc, what reciprocal benefit is to 
be allowed ? 

5. Why should the Commissioners for ascer- 
taining the river St. Croix meet and decide in 
London? Is it not probable that actual views 
and surveys, and the testimony and examination 
of witnesses on the spot will be necessary ? 

6. Why confine the mutual navigation of the 
Mississippi to where the same bounds the territo- 
ry of the United States ? 

7. Why should perpetual commercial privi- 
leges be granted to Great Britain on the Missis- 
sippi, &c., when she declines granting perpetual 
commercial privileges to the United States any 
where ? 

8. This preamble, connected with the silence of 
the Treaty as to the negroes carried away, im- 
plies that the United States have been aggressors ; 
it also unnecessarily impeaches their judicial pro- 
ceedings. 

9. On no principle ought. more to be asked than 
that the United tates indemnify creditors : for 


‘losses and damages caused by the impediments 


mentioned. 
10. The word ad is not sufficiently definite; 
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the object being not only sentence, decree, or 
judgment, but payment and satisfaction. 

11. Sterling money fluctuates according to ex- 
change; this should be fixed. i 

12..Why not place these captures on the foot- 
ing with the others, and charge the United States 
only in cases where justice and complete com- 
pensation cannot be had from judicial proceed- 
ings? ae 

13. Why provide only for neutral commerce 
with European enemies? The whole of this arti- 
cle is so indefinite as to be useless. 

14, What are or shall be deemed contraband in 
the sense of this article ? 

15. As the United States have permitted the 
French to sell prizes in the United States, should 
the restriction not to doit in future, commence 
at the expiration of the present war? 

16, There should be an article against the im- 
pressment of each other’s people. 
~-T%, This united force should be confined to the 
moment of aggression. 

18. The confiscation of debts, &c. This article 
should be in the Treaty of Commerce. 


On the 6th of September, agreeably to Lord 
Grenville’s appointment, I waited upon him ; we 
spent several hours in discussing the several to- 
pics which arose from these notes, and some oth- 
ers, which in the course of the conversation oc- 
curréd; He promised to take what I had offered 
into consideration, and manifested throughout the 
conversation every disposition: to accommodate 
that could be wished : we may not finally be able 
to agree. If we should not, it would, in my opin- 
ion, occasion mutual regret, for I do believe that 
the greater part of the Cabinet, and particularly 
Lord Grenville, are really disposed and desirous 
not only to settle all differences amicably, but 
also to establish permanent peace, good humor, 
and friendship, between the two countries. i 

On the Sth of September, I received from Lord 
Grenville the following letter, enclosing the pa- 
pers mentioned in it, viz : 


Sx. James’s Sauare, Sept. 7, 1794. 


Sin: In order to narrow as muchas possible the 
objects of our discussions, I have stated in the en- 
closed paper what occurs to me on the different 
points to which your notes apply, except the se- 
cond, third, and fourth articles of those notes, 
which I have reserved for further examination 
and inquiry. I expect that, by Tuesday or Wed- 
nesday at furthest, I shall be able to converse fur- 
ther with. you on those points, as well as with re- 
spect to what you suggested on the subject of the 
East Indies. The points in discussion will then 
be reduced within a small compass, but they cer- 
tainly do not relate to the least important parts of 
our negotiation. With respect to them, I can only 
say, that you shall continue to find in me the same 
openness of discussion, and the same desire to 
state to you, without reserve, what I think may be 
concéded to the object of speedy conciliation, and 
what the interest and honor of my country, and 
- the duty which I owe to the King, oblige me to 
insist upon, as necessary for that object. It is with 


-sentiments of very real esteem and respect, that I 
have the honor to be, &c., &c., 
GRENVILLE. . 


P. S. I also send a note of two alterations to be 
made in the commercial projet, in consequence 
of our conversation of yesterday. 


To the Hon. Mr. Jay, &c. 


Observations, (enclosed with the above letter.) 


No. 1. In consequence of the observation con- 
tained in the first remark, Lord Grenville proposes 
to add, in the first article of the projet, after the 
words “property thereof,’ at the end of the first 
paragraph, these words: “and such of them as 
shall continue to reside there for the purposes of 
commerce, shall not be compelled to become sub- 
jects of the United States, or take any oath of al- 
legiance to the Government thereof, but shall be 
at full liberty so to do (if they think proper) with- 
in one year after the evacuation of the posts, 
which period is hereby assigned to them for mak- 
ing their choice in this respect.” Considering the 
length of the first article, now increased by this 
addition, it may be better to divide it into two— 
the second beginning with the words, “It shall at 
all times be free,” &c. &c. 

Articles 2, 3, and 4, reserved for further exam- 
ination. 

5. The meeting of the Commissioners respect- 
ing the river St. Croix is proposed to be in Lon- 
don, because it is supposed that the great mass of 
evidence on the subject is here. power may 
be given to them, either to direct a local survey, 
or to adjourn to America, but it seems very un- 
likely that this would become necessary. 

6. No idea was entertained of confining the mu- 
tual navigation of the Mississippi to that part of 
the river where it bounds the territory of the 
United States. That qualification was intended 
only to have reference to the free admission of 
British merchant ships into the bays, ports, and 
creeks of the United States, on the Mississippi; 
nor would it have been proposed at all to repeat in 
this article what is so distinetly stipulated in the 
Treaty of Peace, respecting the free navigation of 
the Mississippi, except for the purpose of express- 
ly extending that stipulation to every part of the 
waters now proposed to form a part of the boun- 
dary. 

7 The right of admission into ports, &c., for 
the purposes of trade, and the general liberty of 
commerce, spoken of in this article, are not con- 
sidered as commercial privileges, such as are usu~ 
ally made the subject of temporary regulation by 
special Treaties of Commerce. Great Britain by 
no means declines to give the same rights perma- 
nently to America, as with respect to those parts 
of her dominions which are open to foreign com- 
merce. These rights are, indeed, now generally 
acknowledged to be incident to a state of amity 
and good correspondence; and if it is proposed to 
particularize them, as with respect to the Missis- 
sippi, this is done only with a view of removing 
the possibility of such doubts as were formerly 
raised here upon the subject. 

8. On the fullest reconsideration of this pream~ 
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in all such cases, the said articles shall not be conz 
fiscated ; but that the captors, or, in their default, 
the Government under whose authority they act 
in this respect, shall pay to the masters or owners 
of such vessels the full value of. all. such articles, 
together witha reasonable mercantile profit there- 
on, and also the freight and demurrage incident to 
their detention.” i 


15. It seems by no means unreasonable. that 
the effect of this stipulation should be extended to 
the existing war, asa natural consequence of the 
good understanding to be established in this nego- 
tiation, and by the removal of all existing differ- 
ences. And it would tend to prevent so many 
occasions of acrimony and dispute, on both sides, 
that Lord Grenville thinks it highly desirable to 
maintain this article in its present form. 

16. Lord Grenville sees no reason whatever. to 
object to this article. ` 

17. This remark seems also perfectly just, and 
will be best met by omitting the concluding part 
of this article. ern 

18. Lord Grenville rather thinks this article 
ought to be permanent, for the mutual interest 6 
both countries; but he is content to leave this 
point to the decision of Mr. Jay, who is much too 
enlightened not to see the effect which a contrary 
conduct to that here prescribed must produce as 
with respect to America. 


ble, Lord Grenville sees no ground to think it lia- 
ble to the objections made by Mr. Jay, particular- 
ly when compared with the preamble proposed 
for the fourth article. The proceedings in both 
articles are grounded on the allegations of indivi- 
duals. The truth of those allegations is referred 
to the decision of the Commissioners. Lord Gren- 
ville’s opinion respecting the prior aggression of the 
United States, as well as his reasons for that opin- 
ion, are well known to Mr. Jay ; but he hasno wish 
to introduce into the proposed Treaties any dis- 
cussion of that point. He istherefore very ready 
to consider any form of words which Mr. Jay may 
suggest for those articles, as better suited to the 
two objects. to which they are directed—those of 
justice to individuals and conciliation between the 
Governments; and this applies equally to the re- 
marks Nos. 9 and 10. 

11. The substitution of the word specie, as sug- 
gested by Mr. Jay, seems fully to meet the object 
here mentioned. 

“12. What Mr. J. here desires was intended to be 
done, and was indeed conceived to be implied_in 
the general words at the end of the article. But 
Lord Grenville sees no objection to the insertion 
of express words for the purpose. 

13. Lord Grenville explained to Mr. Jay this 
morning the reason of the insertion of the word 
European, in the place here referred to. The 
subject is connected with the larger consideration 
to which their conversation led, and from the fur- 
ther discussion of which Lord Grenville is inclin- 
ed to hope that mutual advantage may arise. Mr. 
Jay will observe, that the subject to which his re- 
mark, No. 15, applies, is one instance among many 
which might be brought to show that this article 
would not be inefficient. 

14. To meet the object which was this morning 
suggested in conversation on this article, Lord 
Grenville would propose the adoption of the fol- 
lowing additional article, to come in immediately 
after the eighth. Lord Grenville has, in conform- 
ity to what was mentioned by Mr. Jay, used the 
words of Vattel: 

“Jn order to regulate what is in future to be es- 
teemed contraband, it is agreed that, under the 
said denomination shall be comprised all arms and 
implements serving for the purposes of war, by 
land or sea, such as cannon, muskets, mortars, pe- 
tards, bombs, grenades, carcasses, saucisses, car- 
riages for cannon, musket rests, bandeliers, gun- 
powder, match, saltpetre, ball, pikes, swords, head- 
pieces, cuirasses, halberds, lances, javelins, horses, 
horse furniture, holsters; belts, and generally all 
other implements of war; as also timber for ship- 
building. tar, or rosin; sheet copper, sails, hemp, 
and cordage, and generally whatever may serve 
directly to the equipment of vessels; unwrought 
iron and fir planks only excepted. And all the 
above articles are hereby declared to be just ob- 
jects of confiscation, whenever they are attempted 
to be carried to an enemy. 

« And whereas corn, grain, or provisions, can 
be considered as contraband in certain cases only, 
namely, when there is an expectation of reducing 
the enemy by the want thereof, it is agreed that, 


Commercial Projet— Observations. 


Art. 3. Omit these words: “the same being of 
the nation on whose behalf they shall be apponi 
ed, and not otherwise,” and insert, in lieu thereof, 
“the same being first approved by the Govern- 
ment of the country in which they shall be so ap- 
pointed to reside, and not otherwise.” 


Arr. 3. The last sentence to run thus: “by 
which the vessels of the one party shall pay, in 
the ports of the other, any higher or other duties 
than shall be paid in similar circumstances by the 
vessels of the foreign nation the most favored in 
that respect, or any higher or other duties than 
shall be paid in similar cases by the vessels of the 
party itself into whose ports they shall come.” 


Thus, sir, I have given you a very particular 
and correct account of the negotiation. Many 
observations and explanatory remarks might be 
added. I might also inform you that I had strenu- 
ously urged the justice of compensation for the 
detention of the posts, and that Í consider the pri- 
vilege of trading to the West Indies as providin, 
for claims of that kind. On this privilege, an 
the probability of its being revived after the expi- 
ration of the term assigned for its duration, I could 
enlarge, but it does not strike me as necessary to 
go into further details, nor indeed could I at pre- 
sent find time for the purpose. 

It will nnt escape you that the articles now un- 
der consideration will doubtless undergo many al- 
terations before they assume that final form in 
which they will either be accepted or rejected ; 
and, therefore, that it would not be proper to pub- 
lish them at present. I think that in the course 
of a few weeks the questions now under discus- 
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sion will be decided. No time shall be lost in 
communicating to you the result. 

Another subject remains to be mentioned. It 
appeared to me advisable that our people should 


have precise and plain instructions relative to the. 


prosecution of appeals and claims in cases of cap- 
ture. For that purpose I applied to Sir William 
Scott, and requested him, in concert with Dr. 
Nicholl, to prepare them. We conversed on the 
subject, and I explained to him my views and ob- 
jects. -> 

: On the 10th of September I received them, en- 
closed with the following letter from Sir William, 
which I insert on account of the friendly disposi- 
tion towards our country which it manifests, and 
which appears to me to be less uncommon here 
than we generally suppose, viz: 


To His Excellency John Jay, Esq. : 


Sır: I have the honor of sending the paper 
drawn up by Dr. Nicholl and myself; it is longer 
and more particular than perhaps you meant, but 
it appeared to be an error on the better side rather 
to be minute than to be too reserved in the infor- 
mation we had to give ; and it will be in your ex- 
cellency’s power either to apply the whole or such 
parts as may appear more immediately pertinent 
to the objects of your inquiry. 

{take the liberty of adding, that I shall at all 
times think myself much honored by any commu- 
nications from you, either during your stay here or 
after your return, on any subject in which you may 
suppose that my situation can give me the power 
ote at all useful to the joint interests of both 
countries ; if they should ever turn upon points in 
which the duties of my official station appear to 
me to impose upon me an obligation of reserve, I 
shall have no hesitation in saying that I feel them 
tobe such. On any other points in which you 
may wish to have an opinion of mine, you may 
depend on receiving one that is formed with as 
much care as I can use, and delivered with all pos- 
sible frankness and sincerity. 

I have the honor to be, with great respect, &c., 

WILLIAM SCOTT. 

Commons, September 10, 1794. 


Paper enclosed in the foregoing letter, 


Sin: We have the honor of transmitting, agree- 
ably to your excellency’s request, a statement of 
the general principles of proceedings in Prize 
Causes in the British Courts of Admiralty, and of 
the meastires proper to be taken when a ship and 
cargo are brought in as prize within their juris- 
dictions. 

The general principles of proceeding cannot, in 
our judgment, be stated more correctly or suc- 
cinctly than we find them laid down in the 
following extract from a report made to his late 
Majesty, in the year 1753, by Sir George Lee, 
then Judge of the Prerogative Court, Dr. Paul, 
His Majesty’s Advocate General, Sir Dudley Ry- 
der, His Majesty’s Attorney General, and Mr. 
Murtay, (afterwards Lord Mansfield,) His Majes- 
ty’s Solicitor General: 


“When two Powers are at war, they have a 


tight to make prizes of the ships, goods, and ef- 
fects of each other upon the high seas. What- 
ever is the property of the enemy may be acquir- 
ed by capture at sea; but the property of a friend 
cannot be taken, provided he observes his neu- 
trality. 

“Hence the Law of Nations has established that 
the goods of an enemy, on board the ship of a 
friend, may be taken. ~- 

“That the lawful goods of a friend, on board the 
ship of an enemy, ought to be restored. 

“That contraband goods going to the enemy, 
though the property of a friend, may be taken as 
a prize; because supplying the enemy with what 
enables him better to carry on the war is a depar- 
ture from neutrality. 

“ By the Maritime Law of Nations, universally 
immemorially received, there is an established 
method of determination whether the capture. be 
or be not lawful prize. 

“Before the ship or goods can be disposed of by 
the captor, there must be a regular judicial pro- 
ceeding, wherein both parties may be heard, and 
condemnation thereupon as prize, in a Court of 
Admiralty, judging by the Law of Nations and 
Treaties. . ; l 

“ The proper and regular Court for these con- 
demnations is the Court of that State to whom 
the captar belongs. 

“ The evidence to acquit or condemn, with or 
without costs and damages, must, in the first. in- 
stance, come merely from the ship taken, viz: the 
papers on board, and the examination, on oath, of 
the master and other principal officers ; for which 
purpose there are officers of Admiralty in all the 
considerable seaports of every maritime Power at 
war, to examine the captains and other principal 
officers of every ship brought in as a prize, upon 
general and impartial interrogatories; if there do 
not appear from thence ground to condemn as en- 
emy’s property or contraband goods going to the 
enemy, there must be an acquittal, unless, from 
the aforesaid evidence, the property shall appear 
so doubtful that it is reasonable to go into further 
proof thereof. 

“ A claim of ship or goods must be supported 
by the oath of somebody, at least as to belief. 

“The Law of Nations requires good faith ; there- 
fore, every ship must be provided with complete 
and genuine papers, and the master, at least, should 
be privy to the truth of the transaction. 

“ To enforce these rules, if there be false or co- 
lorable papers; if any papers be thrown over- 
board ; if he master or officers, examined in pre- 
paratorio, grossly prevaricate; if proper ships? 
papers are not on board; or if the master and 
crew cannot say whether the ship or cargo be the 
property of a friend or enemy, the Law of Nations 
allows, according to the different degrees of mis- 
behavior or suspicion, arising from the fault of the 
ship taken, and other circumstances of the case, 
costs to be paid, or not to be received by the claim- 
ants, in case of acquittal or restitution; on the 
other hand, if a seizure is made without probable 
cause, the captor is adjudged to pay costs and 
damages; for which purpose all privateers are 
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of the ship’s papers, and preparatory examina- 
tions. 

The measures taken on the part of the neutral 
master or proprietor of cargo, are as follows: » 

Upon being brought into port, the master ūsu- 
ally makes a protest, which he. forwards to Lon- 
don as instructions (or with such further directions 
as he thinks proper) either to the correspondent 
of his owners, or to the Consul of his nation, ia 
order to claim the ship, and such parts of the car- 
go as belong to his owners, or with which he was 
particularly entrusted; or the master himself, as 
soon as he has undergone his examination, goes to 
London to take the necessary. steps. 


obliged togive security for their good behavior; and 
this is referred to and expressly stipulated by many 
Treaties. 


“Though, from the ships’ papers, and the pre- 
aratory examinations, the porny does not suf- 
ciently appear to be neutral, the claimant is often 

indulged with time to send over affidavits to sup- 
ply that defect; if he will not show the property, 
y sufficient affidavits, to be neutral, it is presum- 
ed to belong to the enemy. Where the property 
appears, from evidence, not on board the ship, the 
captor is justified in bringing her in, and excused 
paying costs, because he is not in fault; or, ac- 
cording to the circumstances of the case, may be E 
justly entitled to receive his costs. The master, correspondent, or Consul, applies 

“If the sentence of the Court of Admiralty is | to a proctor, who prepares a claim, supported by 

thought to be erroneous, there is in every mari- | ana davitof the claimant, stating briefly to whom, 
time country, a superior Court of Review, consist- | 3S he believes, the ship and goods claimed belong, 
ing of the most considerable persons to which the} 2nd that no enemy has any right or interest in 
parties who think.themselves aggrieved may ap- them. Security must be given to the amount of 
peal; and this superior Court judges by the same | SiXty pounds to answer costs, if the case should 
rule which governs the Court of Admiralty, viz : | appear so grossly fraudulent on the part of the - 
the Law of Nations, and the Treaties subsisting claimant as to subject him to. be condemned 
with that neutral Power, whose subject is. a party therein. f : 
before them. If the captor has neglected, in the mean time, 

“If no appeal is offered, it is an acknowledg-| to take the usual steps; (but which seldom hap- 

ment of the justice of the sentence by the parties | Pens, 25 he is strictly enjoined, both by his in- 
‘themselves, and conclusive. structions and by the prize act, to proceed imme- 
, “This manner of trial and adjudication is sup- diately to adjudication,) a process issues. against 
ported, alluded to, and enforced, by many Trea- | him on the application of the claimant’s proctor, 
ties. to bring in the ship’s papers and preparatory ex- 
“In this method all captures at sea were tried, aminations, and to proceed in the usual way. 


during the last war, by Great Britain, France, and | _ As soon as the claim is given, copies of the 
Spain, and submitted to by the neutral Powers ; ship’s papers and examinations are procured from 
the registry, and upon the return of the monition, 


in this method, by the Courts of Admiralty acting 
the cause may be heard. It, however, seldom 


according to the Law of Nations and particular : } 
Treaties, all captures at sea have immemorially | happens (owing to the great pressure of business, 
especially at the commencement of a war) that 


heen judged of in every country of Europe. Any c } 
other:method of trial would be manifestly unjust, | causes can possibly be prepared for hearing im- 
absurd, and impracticable.” mediately upon the expiration of the time for the 


eR re return of the monition. In that case, each cause 
Such are the princi ples which govern the pro- nust necessarily take its regular turn ; correspond- 
ceedings of the prize Courts : S 
sa i ent measures must be taken by the neutral mas- 
The following are the measures which ought; ter, if carried within the jurisdiction of a Vice- 
to be taken by the captor, and by the neutral | Admiralty Court, by giving a claim, supported 
claimant, upon a ship and cargo being brought in | by his afidavit, and offering security for costs, if 
as prize: the claim should be pronounced grossly fraudu- 
The captor, immediately upon bringing his lent. 
prize into port, sends up, or delivers upon cath, to] , If the claimant be dissatisfied with the sentence, 
the registry of the Court of Admiralty, all papers his proctor enters an appeal in the registry of the 
found on board the captured ship. In the course | Court where the sentence was given, or before a 
of a few days the examinations in preparatory of | Notary Public, (which regularly should be enter- 
the Captain and some of the crew of the captured | ed within fourteen days after the sentence,) aud — 
ship are taken upon a set of standing interrogato- he afterwards applies at the registry of the Lords 
ries, before the Commissioners of the port to which | of Appeal in prize causes (which is held at the 
the prize is brought, and which are also forward- | same place as the registry of the High Court of 
ed to the registry of the Admiralty as soon as Admiralty) for an instrument called an inhibition, 
taken; a monition is extracted by the captor from}and which should be taken out within three 
the registry, and served upon the Royal Exchaage, months, if the sentence be in the High Court of 
notifying the capture, and calling upon all persons | Admiralty, and within nine months, if in a Vice- 
interested to appear, and show cause why the Admiralty Court, but may be taken out at later 
ship and goods should not be condemned; at the | periods if a reasonable cause can be assigned 
expiration of twenty days the monition is returned | for the delay that has intervened. This instru- 
into the registry with a certificate of its service, mentdirects the Judge, whose sentence is appealed 
and, if any claim bas been given, the cause is then from, to proceed no further in the cause. It di- 
ready for hearing, upon the evidence arising cut | recis the registry to transmit a copy of all the pro- 
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čeedings of the inferior Court; and it directs the 
party who has obtained the sentence to appear be- 
fore the superior tribunal to answer to the appeal. 
On applying for this inhibition, security is given 
on the part of the appellant, to the amount of two 
hundred pounds, to answer costs in case it should 
appear to the Court of Appeals that the appeal is 
merely vexatious. The inhibition is to be served 
upon the Judge, the Register, and the adverse 
party and his proctor, by showing the instrument 
under seal, and delivering a note or copy of the 
contents. If the party cannot be found, and the 
proctor will not accept the service, the instrument 
is to be served “ viis and modis ;” that is, by affix- 
ing it to the door of the last place of residence, or 
by hanging it upon the pillars of the Royal Ex- 
ehange. That part of the process above described, 
which is to be executed abroad, may be performed 
by any person to whom it is committed, and the 
formal part at home is executed by the officer of 
the Court; a certificate of the service is endorsed 
upon the back of the instrument, sworn before a 
Surrogate of the Superior Court, or before a No- 
tary Public, if the service is abroad. 

If the cause be adjudged in a Vice-Admiralty 
Court, it is usual, upon entering an appeal there, 
to procure a copy of the proceedings, which the 
appellant sends over to his correspondent in Eng- 
land, who carries it to a proctor, and the same 
steps are taken to procure and serve the in- 
hibition, ‘as where the cause has been adjudged 
in the High Court of Admiralty. But if a copy 
of the proceedings cannot be procured in due time, 
an inhibition may be obtained by sending over a 
copy of the instrument of appeal, or by writing to 
the correspondentan account only of the time and 
substance of the sentence. 

Upon an appeal, fresh evidence may be intro- 
duced, if, upon hearing the cause, the Lords of 
Appeal shall be of opinion that the case is of such 
doubt as that further proof ought to have been 
ordered bý the Court below. 

Further proof usually consists of affidavits made 
by the asserted proprietors of the goods, in which 
they are sometimes joined by their clerks and 
others acquainted with the transaction, and with 
the real property of the goods claimed. In corro- 
boration of these affidavits may be annexed origi- 

‘nal correspondence, duplicates of bills of lading, 
invoices, extracts from books, &c. These papers 
must be proved by the affidavits of persons who 
can speak to their authenticity; and if copies or 
extracts, they should be collated and certified by 
public notaries. The affidavits are sworn before 
the magistrates or others competent to administer 
oaths in the country where they are made, and 
authenticated by a certificate from the British 
Consul.. . 

' The degree of proof to be required depends 
upon the degree of suspicion and doubt that be- 
longs to the case. In cases of heavy suspicion and 
great importance, the Court may order what is 
called “plea and proof ;” that is. instead of admit- 
ting affidavits and-documents introduced by the 
claimants only, each party is at liberty to allege, 


in regular: pleadings, such circumstances as may 


tend to acquit or condemn the capture, and to ex- 
amine witnesses in support of the allegations, to 
whom the adverse party may administer interro- 
gatories. The depositions of the witnesses are to 
be taken in writing. If the witnesses are to be ex- 
amined abroad, a commission issues for that pur- 
pose ; but in no case is it necessary for them to 
come to England. These solemn proceedings are 
not often resorted to. 

Standing Commissioners may be sent to Ame- 
rica for ths general purpose of receiving exami- 
nations of witnesses in all cases where the Court 
may find it necessary, for the purpose of justice, 
to decree an inquiry to be conducted in that 
manner. 

With respect to captures and condemnations at 
Martinico, which are the subjects of another in- 
quiry contained in your note, we can only answer 
in general, that we are not informed of the par- 
ticulars of such captures and condemnations; but 
as we know of no kal Court of Admiralty esta- 
blished at Martinico, we are clearly of opinion 
that the legality of any prize taken’ there must be 
tried in the High Court of Admiralty of England, 
upon claims given in the manner above described, 
by such persons as may think themselves aggrieved 
by the said captures. 

‘We have the honor to be, &c., 
WM. SCOTT, 
JOHN NICHOLL. 
Commons, September 10, 1794. 


I take the liberty of advising that these instrue- 
tions, with a proper title prefixed, be printed in a 
pamphlet, and eeen for general information. 

' You will find, herewith enclosed, a copy of in- 
structions of the King and Council, revoking the 
order to capture neutral vessels laden with corn, 
&c., bound to France. A. gazette of the 6th Sep- 
tember, containing an order restraining im press- 
ments, &c., and a gazette of 9th September, con- 
taining a copy of the order of 6th August, relative 
to appeals and claims, of which copies have alred- 
dy been sent to you. 

I have the honor to be, &c., 
JOHN JAY. 


Mr. Jay to Mr. Randolph—No. 16. 


Lonpon, September 14, 1794. 


Sin: Mr. Morris will, together with this, de- 
liver to you a long letter from me, dated yes- 
terday. 

The negotiation proceeds; and I now have some 
reason to hope that the business of the North- 
western corner will be so managed as to cease to 
be an obstacle to agreement. 

Ihave proposed that the further discussion of 
that matter be postponed until accurate surveys 
of the river be made by joint Commissioners, at 
joint expense; and I do flatter myself that this 
proposition will be adopted. Of this I cannot yet 
be certain, but it is, however, my present opinion 
that it will. ' l 

I have the honor to be, &c., 
` JOHN JAY. 
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P. S. I.wrote to you (No. 14) 23d August last, 
by Captain Scott, to Boston. My letter of yes- 
terday is No. 15. 


Mr. Randolph to Mr. Jay. 
PHILADELPHIA, Sept. 17, 1794. 


Sır: Your letter of July 9, 1794, referring to a 
Yong and partictlar letter of the 6th of the same 
month, having reached me yesterday, unaccom- 
panied by the latter, we are thrown into a painful 
anxiety.. My calculation has, however, been, that 
the Portuguese Minister, who is said to have ar- 
rived at New York from London the day before 
yesterday, may have been charged with it. As 
you speak of having closed it on the eighth, and 
by sending no duplicate in that of the ninth, you 
seem to have intended them both for the same 
vessel. 

The copy of the acts passed during the last 
session of Congress were probably sent to New 
York from my office to you, as Chief Justice, and 
may have been forwarded from thence on the 
supposition of being destined for you in your di- 
plomatic character. It will appear, from the en- 
closed list of papers transmitted to you from time 
to time, that no opportunity occurred to me, after 
the complete publication of those laws, until the 
30th of Talr. Woting has ever been enclosed to 
you without some a anatory notice of its 

The same list will show, if the letters noted 
there have not got to hand, how many have been 


written by me, and repeated by duplicates. In| 


them the events which gave occasion to my cor- 
respondence with Mr. Hammond, and the expira- 
tion of the embargo, are detailed. The justice 
which you do me in suspecting that my letters 
were still on the way, I beg you to continue, as 
every occurrence bearing the most distant affinity 
to your mission has been immediately minuted 
down, and conveyed by the first vessel. But there 
is too much reason to fear that the reluctance of 
most Captains of ships to receive letters which 
contain a particle of politics; their readiness to 
surrender them to cruisers; and the little care 
taken of packets after they are landed, will disap- 
point both you and myself very frequently. In 
these times it is no small labor to search out the 
names and ports of vessels about to sail for Eu- 
rope.: 

With the names of the new British Ministry be- 
fore us, we predict nothing favorable to the United 
States, from this interweaving of parties. With- 
out bringing a better disposition towards us, the 
projects may possibly render the operations of the 
Cabinet more cordial to the nation; and if Lord 
Dorchester’s and Governor Simcoe’s movements 
be indications of the purposes of Government; or 
the reports be true, that our vessels are still seized 
upon the old principles, without mercy, in Ber- 
muda and the West Indies, any popularity of the 
Ministry is so much against us. My letter of Au- 
gust 30th, enclosing copy of Mr. Charles William- 
son’s of the 19th, together with another of the 12th 
instant, enclosing duplicates of the 18th and 30th 
of. August, will develope the threat against the 


settlement at Sodus; and in conjunction with 
John Kelly’s affidavit, and Mr. Williamson’s let- 
ter of the 1st instant, furnish the latest situation 
of this business. : 

You will have collected from my past letters 
that Thursday last, the 11th instant, was allotted 
for the taking of the votes in the insurgent coun- 
ties of Pennsylvania, whether the terms settled 
between the Commissioners of Government and 
the committees appointed by them should be ac- 
cepted ; and yesterday for the report to Mr. Ross, 
one of those Commissioners, who undertook to 
attend at Uniontown, in Fayette county. We 
hope for a peaceable result; but the whole body 
of fifteen thousand militia are in motion, and in- 
credible fervor has possessed all orders of- people 
here; even many respectable Quakers have en- 
tered the volunteer ranks; three troops of horse 
and a large body of infantry are now in my view ; 
the Jersey, Maryland, and Virginia militia, are 
advancing, in order to strike, if the overtures shall 
have been rejected. The insurrection will be 
quelled, be assured sir; and if any, to whom you 
may address yourself, shall draw inferences of 
disunion, and retract their good temper, they will 
be fatally disappointed. You will instantly call 
to mind the course of Governments and human 
nature ; and be persuaded that the universal rising 
of a people against a handful of insurgents, scarce- 
ly the seventieth part of the Union, ignorant, poor, 
and unprovided with military means, will shoot 
the roots of the Government deep. 

I have the honor to he &e., 
EDM. RANDOLPH. 


Mr. Jay to Mr. Randolph—No. 17. 
Lonpvon, September 18, 1794. 


Sir: You will receive, herewith enclosed, du- 
plicates of my letters of the 13th and 14th of this 
month, which were committed to the care of Mr. 
Robert Morris, jr., who was to have sailed last 
Monday, in the Sansom, Captain Smith, from 
New York; Ihave since heard that he did not 
sail on that day, and, indeed. Lam not certain that 
the Sansom-has yet left Deptford. The last of 
these letters was a very short one, intended merely 
to hint to you that I had reason to hope that the 
business of the Northwest corner might be so 
managed, as not to be an obstacle to a settle- 
ment. 

I have prepared and submitted to the considera- 
tion of Lord Grenville, an article stating that it 
was uncertain and doubtful whether the Missis- 
sippi extended. to the west line from the Lake of 
the Woods; and, consequently, whether our North- 
ern and Western lines closed 1n that corner; stat- 
ing. also, that it would be premature to decide on, 
and endeavor to settle these questions, and others 
connected with them, while the parties remained 
uninformed of the actual extent, and other mate- 
rial circumstances of the river; then providing 
that all discussions on these subjects be postponed 
until a survey of the river should be made; and 
lastly, directing that it be made by joint Com- 
missioners at the joint expense, and specifying 
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particularly the manner of its being done. Lord 
Grenville received, and conversed with me about 
this article in his usual temperate and candid 
manner; and} expect ina few days to have his 
answer. , f : 

Facilities for our ships in the East Indies, and’ 
several other interesting matters are under consi- 
deration ; and upon the whole, the probability of 
our finally agreeing increases. . 

We shail also, I think, agree that any payments 
which may be directed by the proposed Commis- 
sioners relative to the debts, shall be postponed to 
the evacuation of the posts; in short, sir, my opi- 
nion of the disposition of the Cabinet and great 
mass of the nation towards us, becomes more con- 
firmed. Atany rate, let temper and a little longer 
patience on our part, give the negotiation a fair 
chance; one of two things will then certainly re- 
sult from it—either peace or, if war, union. To 
continue to prepare for war will be wise, to avoid 
unnecessary asperities and indications of ill will, 
would be equally so. — 

I have the honor to be, &c., 
OHN JAY. 


Mr. Randolph to Mr. Jay. 


Privapecpnia, Sept. 20, 1794. 


Sır: The mail of yesterday from New York 
undeceived me in my expectation of your favor 
of the 6th of July, 1794, being in the hands of the 
Portuguese Minister, as I mentioned in the letter 
which I had the honor of writing to you on the 
17th instant, acknowledging the receipt of yours 
of the 9th .of July, and which will go, together 
with this, by the , destined to Liverpool. 
I have now before me your letters of the 6th, 12th, 
and 16th of July, 1794. 


Answer to that of July 6ti. 

Your letters there referred to have come to 
hand. When you recollect the circumstances of 
the captures under the British instructions of No- 
vember the 6th, you will not be surprised that none 
of them had been laid before Lord Grenville, or 
transmitted to Mr. Pinckney. The merchants had 
been, for a considerable time, invited by our Go- 
vernment to collect the various oppressions of our 
trade, and forward them to the Department of 
State. This induced the opinion that the Exec- 
utive would take up the several cases on public 
ground; and they were, therefore, consigned to 
our management, except so far as appeals to 
England were entered. At the beginning of the 
last session of Congress, the President informed 
them by Message, that progress had been made 
in the assembling the various complaints, and af- 
terwards a. summary statement was reported to 
both Houses. The Senate required an abstract 
ef each case, which produced a further delay; 
and the different fluctuations of temper, and di- 
versity of projects, with respect to Great Britain, 
stagnated the measures of the Executive, and of 
the individuals interested, until the whole of the 
business was concentered in your mission. But 
the call for particular cases by Lord Grenville is, 


case, instead of leaving t 


cation a fair experiment. 


notwithstanding the frankness, eandor,and prompt- 
ness to discussion, hitherto shown by him, some- 
what inauspicious. For, if the principle of those 
instructions is not to be relinquished, and compen- 
sation shall be admitted to be due only where some 
striking injustice or hardship shall be attached to 
peculiar examples, it will be only here and there 
that we shall be retributed,and our discontents will 
continue in their full asperity. And, indeed, we 
apprehend that a broad seale of satisfaction could 
not be contemplated by his lordship, when he ex- 
pressed that there might be such a state of things 
as would render the interposition of Government 
proper and necessary tosatisfy justice. However, 
I beg you to believe that, even if my conjectures 
on this head should unfortunately be true, there 
isnot aman in the United States who is more tho- 
roughly persuaded than myself, of your exertions 
to repel the consequences of an attempt to support 
the intolerable severity of the principle, without 
the sapping of which complete relief is scarcely 
to be expected. ` Es 

The list of captures, with which you were fur- 
nished, was not iatended to be more than the fore- 
runner of the documents which have since reach- 


ed you, and were to have been sent to you in am- 


ple form, by Mr. Higginson. But dlthough Mar- 
ston Watson’s situation was not known at the 
time of my delivering his case to you, it has since 
turned out to be as appears in the enclosed short 
statement. Of the progress made by Mr. Higginson 
up to his death, you have been apprised in my 
letters of the 18th of July and 11th of August. | 
His widow is possessed of several papers, proba- 
bly records, which have been withheld from me, 
on account of their having come in a vessel in- 
fected with the yellow fever. As soon as they. 
are purified I shall despatch them to you; and 
further measures will be pursued for obtaining. 
the other records from the Admiralty Courts in 
the West Indies. But will you not have an im- 
meuse labor, the duration of which cannot be ea- 
sily foreseen, if you are alec to discuss each 

e minutia (as was sup- 
posed to be best) to some subordinate characters? 

Whatsoever may be necessary and proper to be 
said, on the part of the President, relative to the 
satisfactory reception given to you by the King 
and Queen, is submitted to your judgment. 

I have the pleasure of informing you that the 
President approves of your letter to Lord Gren- 
ville, on the 3d of July, 1794; and while he is de- 
sirous of expedition in the conduct of the nego- 
tiation, he thinks, with you, that it ought not to be 
pushed beyond the dictates of prudence; but that 
it is expedient to be guided by occasions and cir- 
cumstances, and to give every conciliatory appli- 
It is his wish, too, 
that the characteristic of an American Minister 
should be marked, on the one hand, by a firmness 
against improper compliances, and on the other, by 
sincerity, candor, truth, and prudence, and by a 
horror of finesse andchicane. These ideas, how- 
ever, will not oppose those temperate and firm re- 
presentations which you meditate, should your 
present plan fail. For it is fair and indispensable, 
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inthe event of a rupture, to divide the nation 
from the Government. The system of peace be- 
gun by the President will be adhered to, so far as 

is functions are concerned, until he is driven 
from it by the British Government. 

Before this letter arrives, Mr. J. Q. Adams will 
have presented himself to you, and obviated the 
inconveniences noticed in Mr. S. Bourne’s letter 
to you. f 

Answer to that of the 12th of July, 1794. 

The President approves the agreement that, 
during the present negotiation, and until the con- 
clusion of it, all things remain and be preserved 
in.statu quo. The War Department is instructed 
to issue correspondent orders, and the Department 
of State to notify the Governors in the neighbor- 
hood of those scenes to which the agreement re- 
ates, 


Answer to that of the 16th of July, 1794. 


The despatches to Mr. Hammond, enclosed in 
your letter of this date, were yesterday sent off by 
express to that gentleman. 

The conduct of the Captain of the William 
Penn is a specimen of the numerous retardments 
which the negligence of persons in his line may 
bring upon our correspondence. His owners cer- 
tainly gave the box most specially into his care. 
That you will find several papers, not very im- 

ortant to you, is certain; and I observed in a 
ormer letter that they were imperfect. Still it 


was necessary that they should be forwarded to 


you; and I am happy to discover that they have 
been acceptable to you. I have furnished, from 
time to time, everything which I could collect. 
lcan add nothing respecting the insurrection 
in the Western parts of this Btate, except that 
there is too much reason to conclude that several 
of the townships will hold out until the Militia 
shall approach them, or, perhaps shal] have made 
themselves felt in some degree. The really lead- 


ing, rich, and understanding men amongst them. 


have, we believe, generally subscribed to be sub- 
missive to Government. i 
I have the honor to be, &c., 
EDM. RANDOLPH. 


Mr. Jay to Mr. Randolph—No. 18. 
Lonpon, October 2, 1794. 


Sia: You will, I hope, receive my letters, viz: 
No. 15 and No. 16, by Mr. Robert Morris, jr., 
who lately sailed in the Sansom, for New York. 
Duplicates of them, and No. 17, were committed 
to the care of Captain Loxley, of the Pigou, for 
Philadelphia ; those despatches are interesting. 

This will be delivered to you by Captain Mor- 
gan, of the brig Molly, who will Jeave this place 
for Philadelphia this evening. 

I can add nothing of importance to my late 
communications. except that we are oceupied in 
endeavoring to i::corporatethe two projets into one, 
to be entitled a Lreaty of Araity and Commerce. 
I have proposed several additional articles. My 
hopes of agreement are not abated, but still the 

4th Con.—-79 


issue is uncertain. I think a few weeks more will’ 
enable me to inform you of the final result.of the 
negotiation. 

On the 25th ultimo I received a few lines from 
you, by the way of Cork, of the 15th August, in- 
forming me “that Mr. James King, the vivner of 
the schooner Nancy, the papers in whose case had 
been forwarded as far as they were received, had 
that moment laid before you a copy of the record, 
That, from the whole proceedings, it appeared ° 
that she was acquitted at Nassau, upon the pay- 
ment of costs, and that the captors had appealed. . 
That, as this vessel and her cargo came within 
the catalogue of spoliations, you request me .to 
give directions for the employrnent of counsel in 
behalf of the United States, unless some adjust- 
ment which I might make with the British Mi- 
nistry, on general grounds, should supersede the 
necessity of such a step.” . x 

Iam thus particular in reciting this letter, be- . 
cause it seems to countenance implications, and 
admit of doubts which embarrass me. 

In the case of the schooner Nancy, you desire 
me to employ counsel in behalf of the United 
States. MEES 

From this I think I must conclude generally, 
that the prosecution of the appeal in this case is 
to be carried on by and at the expense of the 
United States, and that I am to act accordingly. 

The reason assigned for this measure is, be- 
cause this vessel and her cargo came within the 
catalogue of spoliations. 

Is it intended that the like measure should be 
taken with respect to all or any other vessel and: 
cargoes within that catalogue? Or is this case 
regarded as discriminated from the others? 

wish to know precisely what is expected from 
me relative to these subjects; and be assured that 
I will faithfully endeavor to fulfil your intentions, 
whatever their latitude or limitations may be. 
I have the honor to be, &c., 
JOHN JAY. 

P. S. Be so obliging as to send the. enclosed 

letter for Mrs. Jay by the post. 


Mr. Randolph to Mr. Jay. — 
PHILADELPHIA, October 11, 1794, 

Sis: On the 7th current I was honored by your 
three letters of the 30th and 31st of July, and 2d 
of August, 1794; to-day, by your favor of the 
2ist of August, 1794. 

By the conveyance of this letter, which is as 
yet unknown to me, I repeat duplicates of my 
former letters of the 12th, 17th, and 20th of Sep- 
tember, with their several enclosures. 

Having been absent from the practice of the 


‘law in Virginia for more than four years, I have 


written to a professional friend there for an accu- 
rate statement of the laws of that State relative 
to the evidence of book. debts. His answer shall 
be forwarded. In the meantime, however, I have | 
suficient confidence in my knowledge of those 
laws up to July, 1790, and in ray attention to the 
others which have been published at the close of 
each session since, to give the following informa- 
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tion. To debts due to British subjects residing 
in Great Britain, by any of the inhabitants of the 
Colonies, a great facility of proof was afforded by 
the British statute of the 5th of George 2d, c. 7. 
This statute prevailed until the Revolution; 
when, with all other acts of Parliament not spe- 
cially adopted, it necessarily expired. It is wor- 
thy, too, of remark, that the date of its enaction 
is long subsequent to that era at which British 
legislation ought to have ceased. I mean the 4th 
of James the ist, which was the general limita- 
~ tion of the operation of British statutes in Vir- 
ginia even before the war ; although, indeed, you 
recollect a principle which our inability to resist 
sanctified, that statutes, after that epoch, expressly 
naming the Colonies, were permitted to operate. 
The advantages which the ex parte proof, war- 
ranted by the statute, gave to the British resident, 
. were immense. But it is generally understood, 
though I believe it has never been adjudged, that 
this privileged form of evidence was not so much 
of the essence of the contract as to. be revived 
with it. 

In the year 1748 the act of Assembly, No. 1, 

. was passed upon the same subject, and continued 
in force until the year 1780, in the May of which 
year, a new act, No. 2, was substituted. 

I happened to be Clerk of the House of Dele- 
gates in Virginia when this last act was moved. 

he reason assigned was to abolish credit in mer- 
chandise, the facility of which had transferred 
multitudes of fortunes to transatlantic creditors. 

_ L recollect, too, that the nation which could give 
‘the longest credit, and speak our language, was 
considered as having too great an ascendancy 
over its competitors; and this law was designed 
to produce equality in the struggle by extinguish- 
ing credit. However, the consequence is, that 
the rule bears upon all people, British, French. 
Americans, and even Virginians in particular. 
Not a shilling of the old British debts can be af- 
fected. Who, then, can complain? I firmly be- 
lieve that no posterior regulation of the evidence 
of both debts is admitted in Virginia. 

Be assured, sir, that I will co-operate with you 
here, in the very laudable example of moderation 
which you have set on the other side of the water. 
Į wish that I had any reason to expect a return 
of temper from the :British Minister with us. 
But he shall not lead me astray. 

October 13. Your favors of August 8th and 
9th are now received. 


If the instructions which Sir William Scott 


shall prepare, relate in any part to the giving of 


security, do not Higginson’s, of which you carried 
a copy, show that the Government means to sus- 
tain the expenses of prosecution? I take the 
liberty of hinting this, that the demand for secu- 
rity may create no delay. 

The impatience of the people is as great as you 
apprehend, and I am therefore more communica- 
tive than perhaps I should be on any other occa- 
sion. 


persuade myself that nothing has been indis- 
creetly divulged. 

The President being at Carlisle, I have for- 
warded to him copies of your letters:noted above ; 
together with another which I presumed to be 
private, and therefore did not open under the gen- 
eral license which he left with me. He will pro- 
ceed to Bedford, where almost the whole force will 
unite, and he will decide whether to lead the army 
into the insurgent country, or to return to the 
meeting of Congress on the 3d of next month. I 
rather believe that he will return, because the 
submission to the laws is now nearly, if not abso- 
lutely universal; and the corps which may be 
required to overawe any latent spark of insurrec- 
tion, and its object, are too small to demand his 
immediate presence. 

October 18. Yesterday I had the honor.of re- 
ceiving your favor of the 23d of August. _ 

The intimation of your wish that I should ac- 
knowledge your different letters, must have been 
found by you before this day to be strictly at- 
tended to. The importance of it is so obvious, 
that I have made it a standing memorandum. 

I shall immediately publish your communica- 
tions, exchanged with Lord Grenville, and con- - 
tained in your letter No. 10. This would have 
been done upon their coming to hand, but ‘the 
delicacy of giving in form parts of an incomplete 
negotiation had restrained me. This is now re- 
moved by your letter of the 23d of August, and I 
feel the propriety of sending them into public so 
fully, that I wil venture to presume upon the 
President’s approbation. 

The order of His Britannic Majesty in council, 
when I first read it, appeared to me to call for 
some special agent to be appointed by the personis 
interested. But I own that I have much doubt 
whether the powers vested in you do not lead to 
an expectation that you would cause. this branch 
of the business to be executed by some subordi- 
nate characters. However, I am to meet the 
merchants concerned this morning at 11 o'clock, 
when I shall converse with them on this subject, 
and will subjoin the result. ; 

October 19. The merchants are much grati- 
fied by your exertions. But they were toonume- 
rous for the doing of real business, and therefore 
I requested them to appoint a standing commit- 
tee, who should occasionally confer with me. 
They have accordingly nominated five, of whom 
Mr. Fitzsimons is the first, and I am to receive 
their sentiments to-morrow. 

The enclosed report, from the Commissioners 
of the Union, completes the history of the insur- 
rection as far as we have it, except that the mis- 
sion of Messrs. Findley and Reddick to the Pre- 
sident, as described in the late resolutions at Par- 
kinson’s Ferry on the 2d instant. has been too 
equivocal to justify an absolute suspension of the 


| march of the army. 
f 


Mr. Higginson’s death is no small embarrass- 


For I have, iù an unauthoritative way, | ment tous. His outfit and expenses have amounted 


published the substance of some portion of your | to no inconsiderable sum, and the fruit has been 


intelligence. You will find it in Fenno’s papers 


of the 22d September and Sth instant. But l| 


small. The apprehension created by bis fall of 
she revaces cf the yellow fever in the West In- 
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dies, has rendered it impossible to procure-another 
agent of sufficient fitness. Mr. Fitzsimons some 
time ago seemed to think that the appointment 
of a new agent had better be postponed, until 
something definite should come from you. This 
was not my opinion; but we were obliged to ac- 


quiesce, as no proper successor appeared to our. 
view.: I have no doubt: that you will see the ne-’ 


cessity of entering into some stipulation, which 
may prevent the sufferers under British depreda- 
tion from being barred by the time, which, under 
these circumstances, may elapse before the ap- 
peals and claims can be filed. 

T have sent instructions to Bermuda for pro- 
curing the records of condemnation there. But, 
from every account, Bridges Goodrich, who is 
the Prince of Privateers, is so unbounded in his 
influence over all classes of men in that island, 
that he may contrive to retard the copies. In- 
deed, the captures by ‘cruisers, issuing thence, 
are more numerous than ever, and are multiply- 
ing every day. I am hourly asked how these 
things accord with pacific intentions. 

The yellow fever, whatsoever may have been 
said to the contrary, has produced no alarm, no 
removal from this city ; and. if it was imported at 
all, the instances of its prevalence were few, and 
the traces of it are now absolutely obliterated. 
In Baltimore it is supposed to have -been severe, 
but even there it has perfectly vanished. - > 

General Wayne’s success is announced in the 
paper of Bache, of October 2d. 

Ihave the honor, sir, to be, &c., 
EDM. RANDOLPH. 


Mr. Randolph to Mr. Jay. 
Purtapetpnta, October 20, 1794. 


Sir; My letter of the 11th instant, concluding 
with the date of the 19th, has been sent to Mr. 
Pragers, whose vessel goes for Amsterdam ulti- 
mately, but intermediately for an English port. 

Having left the completion of the references in 
that letter to another hand, I now find that the 
report of the Commissioners has been omitted ; 
and hasten to supply the defect by the same con- 
veyance. 

Nothing has.yet transpired from the President 
since ihe 10th instant. I suspect that he has pro- 
ceeded to Fort Cumberland. Still I remain un- 
der the persuasion that military opposition from 
the insurgents is not to be expected ; although it 
may be expedient io adopt arrangements for con- 
tinuing.a certain force to cover the officers of ex- 


cise, and the officers for arresting the delinquents, | 


for a considerable time henee; the representa- 
tions of Findley and Reddick, as mentioned in 
Brown’s paper, enclosed yesterday, not being so 
satisfactory as to render, according to my judg- 
ment, the return of the whole militia proper. 
Your letter, No. 10, will not be published with 
your memorial and Lord Grenville’s answer, un- 
less the President shall direct it. The following 
are my reasons: 1. That the substance of it has 
been already published, with circumstances indi- 


cating its truth, though not with any formal au- 


thenticity; 2d. That we shall be immediately 
charged with preparing the public mind-for yield- 
ings and sacrifices; 3. Because nothing being 
said of the posts, the cavillers would break out 
with idle stories (which, although they need not 
be feared, need not be courted) that the posts are 


-passed over as of scarcely any concern; and thus 


unpleasant impressions may uselessly be left on the 
minds of many; 4. Because I have read the let- 
ter to those here who are alone interested, and 
who will communicate it to the others in differ-- 
ent quarters, who are alike interested; and thus 
all who have any business with it will know it, 
and ‘none will be ignorant, except those whose 
affair it is not; and 5. Because it not being abso- 
lutely necessary to be posted in a newspaper, both 
you and ourselves will be more the masters of the 
whole matter.at its winding up. 

The mode of conveyance precludes the sending 
of our newspapers, as they would certainly be ri 
fled if dropped at an outport. 

Thare the honor tobe, &e, 
EDM. RANDOLPH. 


Mr. Randolph to Mr. Jay. ; 
ParLADELPRIA, October 29, 1794. 


Sır: Duplicates of the two last letters which I 
had the honor of writing to you on the 19th and 
20th current, will accompany this letter. her 
are intended to go by the Wilmington, for Bristol, 
from this port. 

On Tuesday next, the Adriana will carry to 
London Mr. Samuel Bayard. In consequence of 
your recommendation that an agent should be 
sent, that gentleman goes over with the approba- 
tion of the merchants of this city interested in 
British captures, for the objects’ designated in 
your favor of the 23d August. When I convened 
them for the purpose of consultation, they seemed 
to have great reluctance to. meddle at. all in a 
business which they considered as taken wholly 
into the hands of Government. But, after many 
explanations and remarks, which passed between 
us, they resolved to appoint a committee, who 
should act in concert with me. That committee 
accordingly wrote to me the enclosed letter. 

I accepted their proposal as there expressed, 
because I knew it to be consentaneous to the 
views of the President, who has this day signified 
his approbation. ‘The merchants will immedi- 
ately push on the appeals and claims as fast as 
the documents can be forwarded to London by 
their correspondents in the islands. Too much 
time cannot be allowed for this purpose, all difi- 
culties being considered. We were all embar- 
rassed by the inquiry woether it was necessary 
that these appeals and claims should be entered 
in the islands. I did not myself doubt, that 
negotiation might change the course of Admi- 
ralty Courts, so as to permit them to be insti- 
tuted in England. But it did not sufficiently ap- 
pear that this was your meaning. `I there- 
fore proposed that tne persons who procured the 
records in the West Indies should file appeals 
and claims there, if, contrary to my expectation, 
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. it should be required in ordinary practice. This, 
they replied, was impracticable, alleging that 
neither their own credit, nor that of the United 
States, could obtain the enormous security which 
is demanded. So much of the fact as relates to 
the United States is verified by. one of Mr. Hig- 
ginson’s letters, and what relates to themselves 
comes from a pure source. I therefore suggested 
this expedient: that Mr. Bayard should imme- 
diately on his arrival apply to you for informa- 
tion, whether the appeals and claims must begin 
inthe islands: that, 1f this should be found: to be 
according to the usual course required, you should 
be requested, if it were possible,and proper under 
all circumstances, to attempt to except from the 
general ‘rule those instances in which security 
would be so serious a difficulty, and so great an 
impediment to justice: that, if this modification 
were unattainable, you would endeavor to stipu- 
late for the giving of security in England: and, 
if at length nothing could be done but in the 
West Indies, letters of eredit might be solicited 
from some mercantile houses in London to their 
correspondents in the islands, to induce them to 
join in the necessary bonds. i 

The President has confirmed this further branch 
of the arrangement, and Mr. Bayard can be used 
by you, in the execution of it, in any manner 
most agreeable to yourself. Although no special 
clause is inserted in your instructions with an eye 
to this shape of: the affair, yet it cannot be neces- 
sary to send you formal and ostensible powers, to 
enable you to authorize Mr. -Bayard to execute 
bonds, or to seek out those letters ‘of credit. But 

he are hereby at the most ample liberty to vest 

im with the authority necessary for effectuating 
the foregoing purposes. This is -particularized, 
lest you should not coincide in the opinion which 
Thinted in my letter of the 20th of September 
last, that, from the expression which relates to 
security in Higginson’s instructions, and the lati- 
tude of your own powers, you might delegate 
such an authority, even without a special declara- 
tion to that effect in this place. 

For the reasons assigned in my letter of the 
lith instant, the President concurs in the measure 
of not publishing yours, No. 10. The memorial 
and answer which it contained are running through 
all the papers of the United States. 

The return of the President from the Militia 
Army confirms, what I have often written to you, 
that the insurrection would not venture to show 
any degree of military opposition. Many of the 
insurgents have been arrested in different quar- 
térs, where their force, if they had any, must have 
been; but the arresis were perfectly quiet, and 
free from resistance. The Army has, however. 
marched to. the centre of the disaffected counties, 
to impress and overawe. Some force will, no 
doubt, be left behind to complete the work. 1 
shall endeavor to send, by Mr. Bayard, the speech 
which the President will deliver to Congress 
some time in the next week, as 1 presumé that he 
will think the insurrection too important a sub- 


To prove to you the thoughtless severity which: 
the British captains are disposed to exercise upon 
our citizens, under the name of piracy, I enclose 
to you my letter of the 23d instant to Mr. Ham- 
mond, and his disavowal of what Captain Coch- 
rane declares to be his orders. : 

I also enclose Mr. Hollin’s letter, and shall in- 
form him that I mean to transmit it to you, that 
it may pass into the agent’s hands. ` 

i shall write again by Mr. Bayard. and, in the 
meantime, have the honor to be, with sentiments 
of the highest respect and esteem, 

EDMUND RANDOLPH. 


Mr. Jay te Mr. Randolph—No 19. 
Lonpon, October 29, 1794. 


Sin: I have been favored with yours of the 15th, 
18th, and 30th of August, and of the 5th, 12th, 
17th, and 20th of September last. 

Although I have materials for another letter as 
long and particular as the one which I had the 
honor of writing to you on the 13th of Septem- 
ber, yet sufficient time for details cannot possibly 
be spared from, the business of the negotiation. 
I must confine myself to generals, and postpone a. 
minute statement of the transactions which have 
taken place since the date of that letter to a fu- 
ture opportunity. ; 

You have been informed that we had agreed to 
incorporate the two projets, viz: of a settlement 
and of a Commercial reaty. I undertook this’ 
business, and prepared a draught, including, most 
of the articles in those two, and adding sevexal 
others, but all of them for mutual consideration. 
From these, Lord Grenville, extracting several, 
omitting some and adding others, formed a new 
draught. Difficulties.have. appeared, and been 
discussed ; some have been removed, some les- 
sened by proposed modifications, and a few still 
remain. {t was proposed that goods for the In- 
dian trade should pass from Canada to the In- 
dians within the United States, duty free: to this 
I could not consent. It has been proposed that 
alien tonnage ‘and impost should cease: to this 
there also appeared to me to be very strong ob- 
jections. I think the former may be yielded, in 
some degree, to us; as to the latter, I cannot yet 
form a judgment. ` 

We spent several hours on Friday and yester- 
day in these discussions, and they will be resumed 
to-morrow morning. I perceive nothing that in- 
dicates a desire to protract, and I think it cannot 
be long before the negotiation terminates either 
in a Treaty, or in a certainty that an amicable 
settlement is impracticable. 

All propositions relative to a new line in our 
Northwestern corner are suspended. We have 
agreed that the river shall be surveyed, and its 
source ascertained. I think Canada and its In- 
dian trade will be opened to us, but not the navi- 
gation of the St. Lawrence from the sea. . 

Although a more early day than the Ist of 
June, 1786, cannot be had for the evacuation of 


ject to be passed over without notice. ‘The news-|the posts, (for reasons which shall bereafter be 


papers will go by the same opportunity. 


i mentioned) yet we agreed yesterday to add, “the 
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United States, in the meantime, extending their 
settlements to any parts within their boundaries, 
except within the precincts of any of the posts.” 

Ẹ wish to take particular notice of your letters, 
but really, sir, I cannot do it now. 

I. feel very sensibly the confidence reposed in 
me by the permission to take such notice of my 
reception here as I might judge proper.. The 
following is a copy of the letrar which I have 
written to Lord Grenville on that subject: 


Rovat Hoven, Patt Mau, Oct. 27,1794. 


.. My Lorn: The President, having been in- 
formed of the gracious reception with which their 
Majesties were pleased to honor me, has made it 
my duty to assure them of the sense he enter- 
tains of that pleasing mark of attention to the 
United States. He flatters himself that a negotia- 
tion, commenced under such favorable auspices, 
and conducted with a correspondent disposition to 
conciliation, will terminate in a settlement mu- 
tually satisfactory and beneficial. 

He requests His Majesty to be persuaded that 
he will continue to promote every measure that 
may conduce to this desirable event; and that 
the United States will, with pleasure and alacrity, 
cherish the concord and good will which will 
naturally, result from it. T am convinced, my 
lord, that this communication will derive advan- 


tages from the manner in which you will convey’ 


it to their Majesties; and I am the more gratified 
in addressing it to your lordship, as. an addi- 
tional opportunity is thereby afforded me of as- 
suring you of the respect and esteem with which 
J have the honor to be your lordship’s, &c. 

The Right Hon. Lorp GRENVILLE, &c. 


{am preparing an official representation touch- 
ing unfriendly interferences with the Indians, and 
I have reason to believe that a satisfactory answer 
will be given to it. 


Mr. Randolph to Mr. Jay. 


Puitapeipnia, Nov. 3, 1794. 

Sır: Ido myself the honor of writing to you 
merely to inform you that I have now received 
an assurance from :Mr. Marshall, (whom you 
know,) of Virginia, that the statement which I 
made to you in my letter of the 29th ult., on the 
evidence of the British debts, is accurate. Mr. 
Bayard sails on the 6th instant, by whom I shall 
enclose a copy of Mr. Marshall’s information and 
of the President’s speech. : 

There was not a sufficient number of either 
House of Congress to proceed to business to-day. 
To-morrow a quorum is certainly expected. 

TI have the honor to be, &e., 
f EDM. RANDOLPH. 


Mr. Randolph to Mr. Jay. 
ParLapELPnIA, Nov. 7, 1794. 
Sir: Notwithstanding Monday last was ap- 


pointed for the meeting of Congress, a quorum of 


but the Senators are yet four short of a majority. 
This stagnates the communication from the Pre-. 
sident, and deprives me of an opportunity of add- 
ing more at present than the enclosure of Mr. 
Marshall’s letter, mentioned in mine of the 3d in- 
stant, and the great respectand esteem with which 
I have the honor to be, sir, &c.,. 
EDM. RANDOLPH. 


Mr. Randolph to Mr. Jay. 
PawapeLPiia, Nov. 8, 1794. 


Siz: There is no prospect of Congress assem- 
bling until the day after to-morrow, and Mr. Bay- | 
ard is compelled, by the sailing of the Adriana, to 
leave us to-morrow; Lam therefore deprived of 
the pleasure of sending you the President’s speech. 

y answer to the letter of the committee of 
merchants, which I had the honor of enclosing to 
you on the 29th ultimo, is now forwarded, toge- 
ther with the newspapers. 

Permit me to remark to you, that. there are 
some cases of spoliation and vexation, which do 
not strictly come within the compass of Admiral- 


-ty jurisdiction, or have been denied. -relief; and 


are not, as far as I can discover, within the stipu- 
lations between yourself and Lord Grenville: for 
example, plundering of goods; violence to the 


| person; loss of freight, &c., where an acquittal 


has taken place, or no trial has. been had. .E.own 
that these instances, especially where they have 
never been before a Court, do not admit an easy 
remedy, if the amenability of the British Govern- 
ment be considered,. because they have probably 
proceeded from privateers; and, having never . 
been brought before a Court, that Government 
cannot readily obtain cognizance of them. How- 
ever, if it be practicable to make a reservation | 
for the introduction of them. before Commissioni- 
ers, or in any manner which can ultimately cre- 


| ate a resort to that Government for satisfaction, 


it will be extremely acceptable to the persons:in- 
terested. As to the refusal of redress by the 
Courts, perhaps this reservation may be obtained. 
Mr. Fitzsimons has just informed me. that, 
when Martinique and Gaudaloupe were taken, a 
very large property of American merchants was 
found in the warehouses there, and carried off.or 
destroyed. Iasked him for the documents.and 
p he has promised to send them. If -such 
osses are susceptible of a remedy, | am persuaded 
that your attention will be drawn to them. = 
The duplicates now sent are of the following 
dates: October 29, November 3d and 7th, 1704, 
together with their several enclosures. B 
T have the honor te be, sir, &c., 
EDM. RANDOLPH. 
[Nore.—The following despatches from Mr. Jay, and 
letters from the Secretary of State, with the excep- 
tion of.despatch No. 22, were not communicated to 
the Senate with the Treaty.] aS 


Mr. Jay to Mr. Randolph—No 20. 
Lonpon, November. 5, 1794. 


neither House then appeared. On Tuesday the| Sır: It has now become almost certain that 
Representatives assembled in sufficient numbers, | the draught of the Treaty will soon be perfected, 
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and. that when finished, it will, instead of being 
concluded, be sent to you for the consideration of 
the President; further instructions to me will 
then become necessary. - I shall, when I send it, 
write to you on the subject as particularly as may 
be necessary, or as the time may admit. 

- With the best wishes for your health and hap- 
piness, I have the honor to be, sir, your most obe- 
dient and humble servant, 

oa JOHN JAY. 


The Hon. Epm. Ranpoupy,.. 
Secretary of State, &c. 


| Mr. Randolph to Mr. Jay. 


PHILADELPHIA, Nov. 12, 1794. 


~ Sır: Last evening I had the honor of receiv- 
. .ing, through Mr. Morris, your favor of the 13th 
and 14th of September. 

Although the immediate departure of the Wil- 
liam Penn leaves too short a time for a copious 
‚teply to them, I must, after enclosing a duplicate 
of my letter of the 8th instant, trouble you with 
a few remarks on those points which. attract no- 
tice on the first view. 

' The reaséning of Lord Grenville, in relation to 
the negroes, is so new to me, as are his observations 
‘on the first aggression, that their accuracy cannot 
be-assented to without the fullest reflection. 

Is there not some mistake in the copy of Lord 
Grenville’s proposition for surrendering the posts, 

. when the time is fixed to June, 17962 You pro- 


posed June, 1795; but, having made no comment. 


. on this extension of the epoch of delivery, you 
give reason to suppose that 1796 ought. to be 
1795: for such an epoch must be obviously unne- 
cessarily long, and it is perhaps deserving of con- 

sideration whether, during so great an interval 
they ‘will not be able to enter into more injurious 
arrangements of the Indian trade than they could 
if we should be their neighbors at Detroit atwelve- 
month sooner ? 

In the articles enumerated in your instructions, 
as heads of a Commercial Treaty, the:leading idea 
was. briefly stated, as, in most instances, it had 
been extracted from other Treaties subsisting be- 
tween the United States and other nations. But 
it was not understood that privateering commis- 
sions were to be withheld from our citizens in 
case of a war between us and Great Britain ; espe- 
cially as Treaties are dissolved by war, unless 
some. special provision is made for the continu- 
ancé of certain stipulations even in time of war. 

` No such provision exists in the short clause re- 
specting privateering commissions ; it being in- 
tended merely that the citizens or subjects of 
either nation, being neutral, should not engage in 
‘privateering against the other. To restrict priva- 
teers, on the-event ofa war between usand Great 
‘Britain, would cut up a most effectual resource 
‘for naval defence. Although Lord Grenville’s 
counter-proposition seems to continue the right of 
privateering in full force, I am directed by the 
President to inform you, for the sake of prevent- 


ing any mistake, that it is his earnest desire that 


such an agreement may not be concluded. 


Ought not future inheritances in land, as-well 
as ‘present, be permitted to the people of either 
country, in the other? ; 

May not Lord Grenville’s stipulation for Bri- 
tish subjects, and the Indians within our limits, to . 
carry on trade as usual in the Northwestern coun- ` 
try, produce great embarrassment, and all the 
heart-burnings of rivalship? 

I am afraid that the terms irregular and illegal 
are not sufficient when applied to the captures of 
our vessels, to let many of them into compensation. 

Among the correspondence which you carried 
with you between Mr. Jefferson and Mr. Ham- 
mond, you will find letters which prove that, for 
captures made by vessels armed in our ports, 
within certain periods, we ought not to be ac- 
countable. The propositions seem to go the 
whole. 

The instructions of the 8th of June, 1793, are, 
in substance, renewed upon us by one of Lord 
Grenville’s propositions. , 

I am suspicious that the phrase relative to the 
pagel ie of prior Treaties, to wit: “in all cases 
in which they do not apply,” will, at some future 
day, be tortured to a sense which probably is not 
intended by Lord Grenville now. Suppose that 
it should be insisted that.the French Treaty does 
not apply, because the Government is so essen- 


‘| tially changed? I do not think that fair con- 


struction will justify such a sentiment; but it 
will not be amiss to exclude its possibility. 

The commercial project will be immediately 
examined: for we cannot, at this early moment, 
discover whether it be probable that the conces- ` 
sions will be such as to induce you, under your 
powers, to sign a Commercial Treaty, or to digest 


only; nor can we so immediately appreciate the 


different parts of the project. 7 
If the prohibition to sell French prizes should 
commence sooner than the termination of the 
war, we shall be placed in very great difficulties;. 
and I am pleased.to observe that you are im- 
pressed with the force of this idea. 
I have laid the opinion of Dr. Nicholl and Sir 


William Scott before the merchants. We shall 
endeavor to give it its full effect. 
These ideas are not felt by me to be in all re- 


spects accurate. I shall revise them, and shall 
particularly keep in view that both the language 
and matter of the propositions will undergo great 
alterations and new arrangements. But I will 
take the liberty of suggesting that it may be well 
to avoid, as much as possible, postponements of 
final settlements. You know from history that 
Commissioners, who meet after a peace, are very 
apt to sow the seeds of war. 

I have the honor to be, sir, with great respect 


and esteem your most obedient servant, 
: EDM. RANDOLPH. 


Mr. Jay to Mr. Randolph—No 21. 
Lonpon, November 17, 1794. 


Sm: A Treaty agreed upon and copied, I ex- 
pect, will be signed to-day or to-morrow, and sent 
by the packet. 
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In my letter, No. 19, dated the 29th October, I| esteem, with which I have the. honor to ‘be, sir, 


mentioned that I had written a letter to Lord 
Grenville on the subject of my reception here ; 
of that letter I sent a copy, but the answer had 
not then been received. I now subjoin copies of 
both, and have the honor to be, sir, your most 
obedient humble servant, 

Bee J JOHN JAY. 

The Hon. Eom. Ranpourn, 

A : Secretary of State, #e. 


To the Right Honorable Lord Grenville, §c., &e. 
Royat Hore, Patt Maun, Oct. 27, 1794. 


My Loro: The President having been in- 
formed of the gracious reception with which their 
Majesties were pleased to honor me, has made it 
my duty to assure them of the sense he enter- 
tains of that pleasing mark of attention to the 
United States. He flatters himself that a negotia- 
tion commenced under such favorable auspices, 
and conducted with a correspondent disposition to 
conciliation, will terminate in a settlement mu- 
tually satisfactory and beneficial. He requests 
His Majesty to be persuaded that he will continue 
to promote every measure that may conduce to 
this desirable event; and that the United States 
will, with pleasure and alacrity, cherish the con- 
cord and good will which will naturally result 
from it. 

Iam convinced, my lord, that this communi- 
cation will derive advantages fromthe manner in 
which you will convey it to their Majesties ; and 
Lam the more gratified in addressing it to your 
lordship, as an additional opportunity is thereby 
afforded me of assuring you of the respect and 
esteem with which I have the honor to be, my 
lord, your lordship’s most obedient, humble ser- 
vant, JOHN JAY. 

To John Jay, Esquire, ¢c. 
Downine STREET, October, 1794. 

Sır: I have taken the earliest opportunity to 
lay before the King your letter of the 27th inst., 
and I have it in command to express to you the 
satisfaction which His Majesty has derived from 
the sentiments which you have been charged to 
convey to me on the part of the President of the 

‘United States; and to assure you that there ex- 
` ists, on His Majesty’s part, the same disposition 
towards the object of conciliation and friendship. 

I trust you are convinced of the satisfaction 
which those who are honored with His Majesty’s 
confidence will always feel in executing, to the 
best of their power, His Majesty’s intentions in 
this respect. 

It has, on that account, been matter of the 
greatest satisfaction to me that, in the course of a 
negotiation directed to the attainment of this de- 
sirable object, I have to treat with a Minister 
whose dispositions and conduct are so well calcu- 
lated to promote it. I trust, with no small degree 
of confidence, that the final issue of our joint en- 
deavors will be such as, lam persuaded, we both 
wish ; but, in every case, I shall always retain 
those sentiments of the most sincere respect and 


‘ment which reconciled Lord Grenville 


your most obedient, humble servant, aR 
GRENVILLE. 


Mr. Jay to Mr. Randolph—No. 22. 
London, November 19, 1794. 


Sır: The long expected Treaty accompanies 
this letter; a probability of soon concluding: it 
has caused the packet to be detained for more 
thana week. The difficulties which retarded its 
accomplishment frequently had the a pearance 
of being insurmountable; they have at last yield- 
ed to modifications of the articles in which they 
existed, and to that mutual disposition to agree- 
and my- 
self to an unusual degree of trouble and applica- 
tion. They who have levelled uneven grounds, 
know how little of the work afterwards appears, . 

Since the building is finished, it cannot be very 
important to describe the scaffolding, or go into ` 
all the details which respected the business. 
Explanatory remarks on eertain articles might 
be useful, by casting light on governing princi- 
ples, which, in some instances, are not so obvious 
as to be distinctly seen on the first view. Feel- 
ing the want of leisure and relaxation, I cannot 
undertake it in this moment of haste. I must 
confine myself to a few cursory observations, and 
hope allowances will be made for inaccuracies 
and omissions... 

My opinion of the Treaty is apparent from my 
having signed it. I have noreason to believe or 
conjecture that one more favorable to us is at 
tainable. ; 

Perhaps it is not very much to be regretted that 
all our differences are merged in this Treaty, 
without having been decided ; disagreeable im- 
putations are thereby avoided, and the door’ of 
conciliation is fairly and widely opened, by the 
essential justice done, and the conveniences grant- 
ed to each other by the parties. 

The term limited for the evacution of the posts 
could not be restricted to a more early day; that 
point has been pressed. The reasons which caused 
an inflexible adherence to that term, I ‘am per- 
suaded, were these, viz: That the traders have 
spread through the Indian nations goods to a 
great amount; that the returns for those goods 
cannot be drawn into Canada at an earlier: pe- 
riod ; that the impression which the surrender of 
all the posts to American garrisons will make on 
the minds of the Indians cannot be foreseen. On 
a former occasion it was intimated to them (not 


| very delicately) that they had been forsaken, and 


given up to the United States; that the protec- 
tion promised on our part, however sincere, and 
however, in other respects, competent, cannot en- 
tirely prevent those embarrassments which, with- 
out our fault, may be occasioned by the war; 
that, for these reasons, the traders ought to have 
time to conclude their adventures, which were 
calculated on the existing state of things; they 
will afterwards calculate on the new state of 
things; but that, in the mean time, the care of 
Government should not be withdrawn from them. 
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The third article will, I presume, appear to you 
in a favorable light; a number of reasons which, 
in my judgment, are solid, support it. I think 
they will, on consideration, become obvious. It 
was. proposed and urged that the commercial in- 
tercourse opened by this article ought to be ex- 
empted from all duties whatever on either side. 
The inconveniences which we should experience 
from such a measure were stated and examined ; 
it was finally agreed to subject it to native du- 
ties. In this compromise, which I consider as 
being exactly right, that difficulty terminated ; 
but for this compromise the whole article would 
have failed, and every expectation of an amica- 
ble settlement been frustrated. A continuance of 
trade with the Indians was a decided ultimatum ; 
mitch time and paper, and many conferences 
were employed in producing this article; that 
part of it which respects the ports and places on 
the eastern side of the Mississippi, if consider- 
edi in connexion with the article in the 
Treaty of Peace, and with the article in this 
Treaty which directs a survey of that river to be 
made, will, { think, appear unexceptionable. 

‘In discussing the question about the river St. 
Croix, before the Commissioners, I apprehend the 
old. French.claims will be revived; we must ad- 
here tô Mitchell’s map. The Vice President per- 
fectly understands this business. 

The sixth article was a sine qua non, and is in- 
tended as well as calculated to afford that justice 
and equity which judicial proceedings may, on 
trial, be found incapable of affording. That the 
Commissioners may do exactly what is right, 
they are to determine according to the merits of 
the several cases, having a due regard to all the 
circumstances, and as justice and equity shall ap- 
pear to them to require. 

It is very much to be’ regretted that, a more 
summary method than the one indicated in the 
seventh article could not have been devised and 
agreed upon for settling the capture cases; every 
other plan was perplexed with difficulties, which 

‘frustrated it. Permit me to hint the expediency 
of aiding the claimants, by employing a gentle- 
man, at the public expense, to oversee and ma- 
nage the causes of such of them as cannot con- 
-veniently have agents of their own here; and 
whether, in some cases, pecuniary assistance 
might not be proper. I do not consider myself at 
liberty to make such an appointment, nor to enter 
into any such pecuniary engagements. It would, 
probably, be more easy to find a proper person on 
your side of the water than on this. Here there 
are few fit for the business, and willing to under- 
take it, who (having many affairs of their own 
to attend to) would not be tempted to consider 
the business of the claimants in a secondary 
light ; several objections to giving him a fixed 
salary are obvious; in. my opinion a’ moderate 
commission on the sum to be recovered and re- 
ceived, would be a more eligible method of com- 
pensating him for his services. Our Consul here 
talks; and, I believe, in earnest, of returning to 
America, or I should expect much advantage from 
his zeal and endeavors to serve such of the claim- 


ants as might commit their business to his ma- 
agement. = 

You will find. in the eighth article, a stipula- 
tion which, in effect, refers the manner of paying 
the Commissioners very much to our election. | 
prefer paying them jointly; the objection to it is, 
that the English pay high. I have always doubt- ` 
ed the policy of being penny-wise. 

The Lord Chancellor has prepared an article 
respecting the mutual admission of evidence, &e., 
which we have not had time fully to consider 
and decide upon; it contains a clause to abolish 
alicnism between the two countries. His lord- 
ship’s conduct and conversation indicate the most 
friendly disposition towards us;.a copy of his 
article shall be sent, and I wish to receive precise 
instructions on that head. 

The credit of some of the States having, to 
my knowledge, suffered by appearances of their 
being favorable to the idea of sequestrating Bri- 
tish debts on certain oecasions, the tenth article 
will be useful. Persons wishing to invest their 
property in our funds and banks, have frequently 
applied to.me to be informed whether they might 
do it without risk of confiscation or sequestra- 
tion; my answer has been. uniform, viz: that, in 


‘my opinion, such measures would be improper, 


and therefore, that, in my opinion, they woul 
not be adopted ; some pressed me for assurances, 
but I have declined giving any. 

The twelfth article, admitting our vessels of 
seventy tons and under, into the British West In- 
dies, affords occasion for several explanatory re- 
marks.- It became connected with a proposed sti- 
pulation for the abolition of all alien duties, of 
every kind, between the two countries. This 
proposition. was pressed, but strong objections op- 
posed my agreeing to it; a satisfactory statement 
of the negotiation on this point would be prolix ; 
at present, I cannot form a very concise one, for 
that would not require less time: the selection 
and arrangement necessary in making abridg- 
ments, cannot be hastily performed. The dura- 
tion of this article is short, but if we meet the 
disposition of this country to good humor and 
cordiality, 1 am much inclined to believe it will 
be renewed; the duration: of the Treaty is con- 
nected with the renewal of that article, aad an 
opportunity will then offer for discussing and set- 
tling many important matters. PON 

The article which opens the British ports. in 
the East Indies to our vessels and cargoes, needs 
no comment. It isa manifestation and proof of 
good will towards us. 

The questions about the cases in which alone 
provisions become contraband, and the question 
whether, and how far, neutral ships protect ene- 
my’s property, have been the subjects of much 
trouble, and many fruitless discussions. That 
Britain, at this period, and involved in war, 
should not admit principles which would im- 
peach the propriety of her conduct in seizing 
provisions bound to France, and enemy’s pro- 
perty on board of neutral vessels, does not ap- 
pear to me extraordinary. The articles, as they 
now stand, secure compensation. for seizures, and 
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leave us at liberty to decide whether they were 
made in such cases as to be warranted by the ex- 
isting Law of Nations; as to the principles we con- 
tend for, you will find them saved in the conclu- 
sion of the twelfth article, from which it will ap- 
pear that we still adhere to them. 

~ The articles about privateers were taken from 
the Treaty of Commerce between Great Bri- 
tain and France, and the one for treating natives, 
commanding privateers, as pirates, in certain cases, 
was partly taken from ours with Holland. 

The prohibition to sell prizes in our ports had 
its use; and we have no reason to regret that 
your instructions to me admitted of it. 

Various articles, which have no place in this 
Treaty, have, from time to time, been under con- 
sideration, but did not meet with mutual appro- 
bation and consent. 

I must draw this letter to a conclusion: Lord 
Grenville is anxious to dismiss the packet as soon 
as e 

here is reason to hope that occasions for com- 
plaint on either side will be carefully avoided. 
Let us be just and friendly to all nations. 


I ought not to omit mentioning the acknowledg-- 


ments due from me to Mr. Pinckney, with whom 
I have every reason to be satisfied, and from 


whose advice and opinions I have derived light 


and advantage in the course of the negotiation, 


His approbation of the Treaty gives me pleasure, 
not merely because his opinion corresponds with 
my own, but also from the sentiments I entertain 


of his judgment and candor. 


It is desirable that I should have the earliest 
advice of the ratification; and be enabled to 
finish whatever may be expected of me, in sea- 
son to return in one of the first Spring vessels. 
My health is not competent to a Winter's voyage, 
This 
climate does not agree with me, and the less so 
on account of the application and confinement to 


or should be the bearer of the Treaty. 


which it was necessary for me to submit. 


I had almost forgotten to mention that, on 


finishing and agreeing to the draught of the 
Treaty, I suggested to Lord Grenville, as a mea- 
sure that would be very acceptable to our coun- 
try, the interposition of His Majesty with Al- 
giers, and other States of Barbary, that may be 
lostile to us. This idea was favorably received, 
and it is my opinion that this Court would, in 
good earnest, undertake that business, in case no- 


thing should occur to impeach the sincerity of 


that mutual reconciliation which it is to be hoped 
will now take place. 

It will give you pleasure to hear that great rc- 
serve and delicacy has been observed respecting 
our concerns with France. The stipulation in 
favor of existing Treaties was agreed to without 
hesitation; not an expectation, nor even a wish 
has been expressed that our conduct towards 
France should be otherwise than fair and friendly. 
In a word, 1 do not know how the negotiation 
could have been conducted, on their part, with 
more delicacy, friendliness, and propricty, than it 
has been from first to last. 

[have the bonor io he, &«., JOHN JAY. 


`- Mr. Jay to Mr. Randolph—No. 23.. 
Lonvon, November 20, 1794. © 


Sır: I received last night a letter from Lord 
Grenville, of which the following is a copy: _ 
DOWNING STREET, November 19, 1794,” 
Siz: Ihave the honor to transmit to you-the 
papers which you -have already seen relative.to 
the claims of certain persons having rights of. fe- 
mainder, or other interests in estates, confiscated 
in America during the late war, but whose rights 
or interests, according to justice, and the esta- 


blished laws under which those estates were held, 


could not be affected by such confiscation. n 
I have no doubt, both from the justice of the 
case itself, and from what has passed between us 
respecting it, that if, on inquiry in America, it 
should appear that any impediments to the prose- 
cution of such claims in the ordinary course of 
justice have existed, or still exist, these cases will 
be considered as being completely within the prin- 
ciple of the article in the Treaty signed between 
us this day respecting the British creditors. But 
as you did not possess sufficient information re- 
Seana the particulars of this business tọ be en- 
abled to enter fully into it, E have transmitted to 
you the papers relative to it, and Ishall be obliged 
to you if, when you have received further inform- 
ation upon it, you will acquaint me in what situa- 
tion o conceive the parties interested in it: to 
stand, with respect to the means of recovering 
their rights in the ordinary course of justice. 

I also transmit to you, for a similar purpose; an. 
application which I have received from a particu- ` 
lar class of British creditors, whose case is there 
stated. 

T cannot conclude this letter without repeatin 
to you the very great satisfaction I have derive 
from the open and candid manner in which you 
have conducted, on your part, the whole. of the 
difficult negotiation which we have now brought 
to so successful an issue, and from the disposition 
which you have uniformly manifested to promote 
the objects of justice, conciliation, and lasting 
friendship, between our two countries. 

These dispositions arè perfectly reciprocal on 
the part of this Government, and T am happy in 
any opportunity of expressing them to you and 
of renewing to you the sincere assurances of the 
very great personal esteem and regard with which 
I have the honor to be, sir, your most obedient 
humble servant, : 

GRENVILLE. 

To Jonn Jay, Esq., gre. 

The fifth article of the Treaty of Peace con- 
cluded with the following paragraph, viz: 

“And it is agreed that all persons who have any in- 
terest in confiscated land, either by debts, marriage set- 
tlements, or otherwise, shal} meet with no lawful im- 
pediments in the prosecution of their just rights.” 


` Lord Grenville lately mentioned to me that 
there were persons who had interests in confis- 
cated lands, and that it was reasonable those in- 


‘terests should be taken care of hy the present 


Treaty. He named the case of Lord Fairfax’s 
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estate, and that of Colonel Roger Morris, in the 
State of New York. I answered that my in- 
formation respecting those cases was too imper- 
_ fect to permit me to enter into any particular 

stipulations respecting them individually; or re- 
specting the others that were generally alluded to 


in the above article; that I was not apprised of 
any lawful impediments to the prosecution of 


such rights as that article contemplated, but I 
concurred with him in opinion that, if there had 
been, or still were, such impediments, those cases 
were within the same principle, and had the 


same claims-to justice and equity as the cases of 


British creditors, and ought to be provided for ac- 
cordingly. 

The papers I received from him last night are 
too voluminous to be copied in season to accom- 
pany this letter; it is absolutely impossible. You 
will receive them by the next ship. ` 

The application mentioned in his letter, and 
which “he had received from a particular class 
of British creditors,” &c., 1s a memorial of divers 
American loyalists, &c. These persons (whose 
estates were confiscated) think they have a right 
to recover the debts that were due to them, and 
that the article of the Treaty of Peace in favor 
of British creditors applies to them. This can- 
not, in my opinion, be admitted, and will, I be- 
lieve, give us no trouble, 

I have the honor to be sir, your most obedient 
and humble servant, 

JOHN JAY. 


‘To the Hon. Hom. Ranvoury, Esq., 
Secretary of State, §c. 


Mr. Jay to Mr. Randolph—No. 24. 
Lonpon, November 21, 1794. 


Sin: On the 19th instant a Treaty was signed. 
The next day it was, together with my letters to 
you, Nos. 21, 22, and 23, despatched to the packet 
at Falmouth, which had been detained. 

I now send ‘you duplicates of them all by Mr. 
Blaney, a gentleman of Virginia, recommended to 
me by Governor Lee. The earliest advices from 
you will be expedient. There are articles in this 
Treaty which will give strength to our applica- 

‘tions to other Powers for extensions of commerce. 
Much use may be made of them. 

I daily become more and more convinced of the 
general friendly disposition of this country towards 
us. Letus cherish it. Let us cultivate friend- 
ship with all nations. By treating them all with 
justice and kindness. and by preserving that self- 
-respect which forbids our yielding to the influence 
or policy of any of them, we shall, with the Divine 
blessing, secure peace, union, and respectability. 

‘I feel very sensibly the confidence that has been 
reposed in me, aswell as the responsibility that 
resulted from it. If this Treaty should prove 
beneficial, I shall net regret my anxiety and efforts 
to render itso. The Canada article strikes me as 
one of the best in it. 
portant benefits will, in my opinion, be derived 
fromit. Very much ought not to be written on 
these subjects. 


If discreetly managed, im- 


That the termination of these perplexing differ- 
ences should be effected during your administra- 
tion of the Forcign Department, cannot fail to give 
you pleasure.. It will afford some compensation 
for the trouble you have had, and relieve you from 
the disagreeable correspondences to which such 
differences frequently give occasion. 

Accept my thanks for the many interesting com- 
munications and marks ofattention I have received 
from you in the course of the negotiation, and be 
assured that I am, with every corresponding sèn- 
timent, sir, your most obedient and most humble 
servant, : 

JOHN JAY. 

Hon. Eom. RANDOLPH, Esq., 
Secretary of State, §c. 


Mr. Jay to Mr. Randolph—No. 25. 


Lonpon, December 6, 1794. 


Sir: Copies of the papers mentioned in my letter 
(No, 23) are hereunto subjoined. 
I have the honor to be, sir, your most obedient 


humble servant, SONA 


Ormice OF AMERICAN CLAIMS, 
August 13, 1790. 
Dear Sir:.1 send you extracts of some papers 


| and reports relative to the claim of Colonel Morris: 


and his children. The other cases of a similar 


| nature are those of Lord Fairfax and Mr. Martin, 
jand you will see the Attorney General’s opinion 


applies to all of them. 


Yours, very sincerely 
JOHN 


’WILMOT. 
George Ross, Esq, &c. 


Province.|Value of the} Value of the 
fee simple. 


NAMES. Value of 


life interest. |reversion. 


Col. R. Morris iN. York| £20,000 | £12,605 | £7,395 
and Mary his 
wife. 
Samuel] Martin {Virginia} 13,115 6,500 | 6,615 ` 
Rt. Hon. Lord |Virginiay 60,000 | 13,758 | 46,242 


Fairfax. 


N. B. Colonel Morris, Mr. Martin, and Lord 
Fairfax, have received their certificates for the 
value of their life interests. 


Mr. Attorney General’s opinion in the case of Mr. 
and Mrs. Morris. 


. What interpretation the State of New York may 
give to their act of attainder I don’t know; but no- 
thing is more clear, that, if a similar act of attain- 
der against Mr. and Mrs. Morris had passed here, it 
would not have affected the remainder limited to 
the children who are not attainted ; and they seem 
tome, upon this state of the case, to.be most clearly 
entitled to the benefit of the last clause of the 5th 
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articleof the Treaty of Peace with America. Under 
these cireumstances, I cannot advise the Commis- 
sioners to consider this remainder in fee as abso- 
‘hutely lost, until an attempt has been made to obtain 
that justice in America to which they are enti- 
tled, and the refusal of which will, in my o in- 


ion, be a direct violation of the Treaty. 
cannot obtain justice ultimately, 


If they 


in sceking redress in America. 
R. P. ARDEN. 
Maron 31, 1787. 


N. B. As there are two or three other cases 
similarly circumstanced, the Commissioners con- 
sidered them altogether in a separate class, and 
made a general observation upon them in their gen- 


eral reports, particularly that of May 15, 1789. 

Vide extracts. : 

Extract from the report of the Commissioners of 
American Claims, dated 7th April, 1786. 


We have not considered any interest in confis- 
cated lands, whether by debt, marriage settlement, | 
or otherwise, as lost to the parties, (in cases where | 
or are not the imme- 
diate object of, the confiscation law,) though we | 
apprehend it may be difficult for them, without | 


such parties are not named m, 


the aid of Government, to have their rights ascer- 
tained and secured. 


We have thought it our duty to represent this. 
to your lordships, as we apprehend it to be one. 
of the objects of our inquiry to furnish Govern- 
such information as may promote His 


‘ment wit 
Majesty’s endeavors to procure from the United 
States of America restitution of, or recompense for, 
the estates and effects of the sufferers under the 
provisional article, as stated in the preamble of the 
act which first instituted the inquiry. 


Extract from the report of the Commissioners of 


American Claims, dated 5th April, 1788. 

There is likewise another description of persons, 
concerning whom we have been under consider- 
able difficulties, as stated in our fifth report of the 
7th April, 1786, namely, of loyal British subjects, 
whoappeartohaverelief under the Treaty of Peace, 
but state the utter impossibility of procuring it, 
We have stated these losses, therefore, in a sepa- 
rate class, (the eleventh,) in order to facilitate the 
endeavors of Government to procure from the 
United States of America a restitution of, or re- 
compense for, the estates and effects of the suffer- 
ers under the Treaty of Peace, or if that Govern- 
ment and the Legislature may be enabled to make 
them compensation at home, if it should be thought 


proper. 


Extract from the report of the Commissioners of 


American Claims, dated 15th May, 1789, 


With respect to the eleventh class, (viz., of those 
who appear to have relief by the Treaty of Peace,) 


they certainly 
ought to have acompensation; and therefore Ithink 
the Commissioners, after having made a compen- 
sation to Mr. and Mrs. Morris for their life interest- 
should state specially the case of the children, as 
that may hereafter be of use to them if they fail 


{this countr 


it is to be observed that it consists of the value of - 
revyersionary interest in estates expectant on the 
determination of lives now in being, the value of 


‘the life interests being included in some of the 


other classes. It is proper to observe, likewise, 
that the fee of the property in these instances has 
been seized, confiscated, and sold, by the respective 
States in whose territory the property lies; and 
notwithstanding the provisions of the Treaty of 
Peace, we are afraid there is little probability of 
the recovery of such reversionary interests b the 
persons entitled in reriiainder. e submit, there- 
fore, to the consideration of Government and Par- 
liament, whether it will be more eligible to make 
those persons who have lost their life-interests a 
compensation only for the loss of those life-inter- 
ests, or to make a compensation for the fee simple 
of the property, to be paid to trustees, subject to 
the same uses to which the estates were settled ; 
by which means, for a comparatively small addi- 
tional consideration, those entitled in remainder 
will have no future claim on the justice and liber- 
ality of the nation, if they should not recover their 
property on the death of the tenants for life; and 
will become creditor of the different 
States for the value of this reversionary property, 
whenever an arrangement shall take place between 
the two countries of their respective interests and 
pretensions. : 


Extract from the decision of the Commissioners 
of American Claims, on the claim of Colonel 
oger Morris, and Mary his wife, 


The Board is of opinion that the value of the fee 
simple of the said estate was £20,000, and that the 
value of the interest of the said Colonel R, Morris, 
and Mary his wife, for their joint lives, and the 
life of the survivor, (as calculated by Mr. William 
Morgan, actuary to the Equitable Society of An- 
nuitants,) is £12,605. 

The Board, under all the circumstances of the 
case, is of opinion that the loss of the said Colonel 
R. Morris, and Mary his wife, must be confined to 
the said sum of £12,605, which sum they accord- 
ingly allow for the same; but they do not consider 
the interests of the children of the marriage as 
being lost, the same being protected by the fifth 
article of the Treaty of Peace. 


Extract from the decision of the Commissioners 
of American Claims, on the claim of Samuel 
and George Martin. 

The Commissioners disallow the claim, (so far 
as the reversionary interest of the son, George 
Martin, is concerned,) ernst rng the same to be 
protected by the fifth article of the efinitive Treaty 
of Peace between Great Britain and America. 

Although the Commissioners are of opinion the 


| reversionary interest of the claimant, George Mar- 


tin, must be considered as Pee Oe by the 
fifth article of the Treaty of Peace, it appears, 
nevertheless, that the whole property has in fact 
been seized and forfeited as the fee simple estate 
of the said Samuel Martin. Andalthough a repre- 
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Decision on the claim of the Bight Honorable 
Robert Lord Fairfax, on behalf of himself and 
of Frances Martin, (widow, his sisier,) and of 
Denny Fairfax, P. D., Philip Martin, Esq., 
and Thomas Martin, Esq., (his nephews and 
their three sisters, his nieces.) Claim £98,000. 


~My Lorps: The ease of the Right Honorable 
Lord Fairfax being in many respects peculiarly 
circumstanced, and being of considerable impor- 
tance in respect to the magnitude of the claim, we 
have thought fit to make it the subject of a sepa- 
rate report. 

We find that His late Majesty, King James the 
Second, by letters patent, bearing date the 27th 
day of December, in the fourth year of his reign, 
which recite former letters patent of King Charles 
the Second, bearing date the 8th day of May, in 
the twenty-first year of his reign, did give, grant, 
and confirm, unto the Right Honorable Lord Cul- 

_peper (grandfather of the claimant) all that entire 
tract, nae i or parcel of land, in Virginia, in 
America, and bounded by and within the first heads 
or springs of the river of Tappahannock alias Rap- 
pahannock, and Querough alias Potomac river— 
the courses of the said rivers from their first heads 
or springs, as they are commonly called and known 
by the inhabitants and descriptions of those parts, 
and the Bay of Chesapeake, together with the said 
` rivers themselves, and all the lands within the 
uttermost banks thereof, and the soil of all and sin- 
gular the premises, and all the lands, &c.—to have, 
hold, and enjoy, the said granted premises to, and 
to the use ot, the said Thomas Culpeper, his heirs 
and assigns forever, at the rent of £6 13s. 4d., pay- 
able as therein mentioned; all which said granted 
premises are commonly known and distinguished 
by the name of the Northern Neck of Virginia. 


That all the said granted premises were, under 
such grants, held and enjoyed by the said Thomas 
Lord Culpeper from thenceforth to the time of his 
death, when the same became the property of, and 
vested in, the Right Honorable Catharine, late 
Laäy Fairfax, his daughter, who, by her last will 
and testament, bearing date the 21st day of April, 
1719, devises the same (inter alia) by the descrip- 
tion of all her honors, lands. plantations, and pre- 
mises in Virginia. unto William Cage, of Milgate, 
in the parish of Bersted, in the county of Kent, 

‘Esquire; and Edward Filmer, of East Sutton, in 
the said county, Esquire; to hold the same: unto 
the said William Cage and Edward Filmer, and 
their heirs and assigns forever, upon the said 
several trusts therein and hereinafter described— 
that is to say: 

Upon trust in the first place by morigage, a sale 
of a sufficient part of the estates thereby devised, 
to raise a sufficient sum for discharging all her 
debts, legacies, and funeral expenses; and after such 
mortgage, sale, and disposition, to the use of her 


eldest son, Thomas Lord Fairfax, and his assigns, 
for life: 

Remainder to the said William Cage, and Ed- . 
ward Filmer, and their heirs, as trustees to pre- 
serve contingent remainders. 

Remainder to the first and other sois of the said 
Thomas Fairfax, in tail male. 

Remainder to her second son, Henry Culpeper 
Fairfax, and his assigns, for life. P 

Remainder to trustees, to preserve contingent 
remainders. À : . 

Remainder to the first and other sons of the said 
Henry Culpeper Fairfax, in tail male. 

Remainder to her third son, Robert Fairfax, 
and his assigns, for his life. 

Remainder to trustees, to preserve contingent 
remainders. 

Remainder to the first and other sons of the said 
Robert Fairfax, in tail male. “sey 2 
` Remainder to the daughters of the said testa- 
trix, as tenants in common, in tail. 

Remainder to the right heirs of the said testa- 
trix, in fee. f . 

The said Catharine Lady Fairfax died in the 
said year 1719, soon after the making of her said 
will; whereupon the aforesaid lands and premises, 
under the devise contained, became vested in the . 
said Thomas Lord Fairfax, for the term of his 
natural life. 

We find by a survey produced to us, made in 
the years 1736 and 1787, that the quantity of land 
contained within the boundary described in the 
aforesaid grant of King James -the Second, was 


five millions two hundred and eighty-two thou- 


sand acres, a considerable part whereof, at the 
time of the breaking out of the troubles in Ame- 
rica, had been granted by the late Thomas Lord 
Fairfax, and-his predecessors, upon quit rents; 
other parts had been appropriated by his lordship 
as his private estate, and the remainder lay waste 
and ungranted. <a 
We find that the said Thomas Lord Fairfax, 
who resided in Virginia, at the commencement of 
and during the troubles in America, conducting 
himself as a loyal subject to His Majesty, but 
being of a very advanced age, (upwards of four- 
score years,) for that reason, as, we presume, he 
was not divested of the said estates during his 
lifetime, but was permitted to hold and enjoy the 
same until his death, which happened in the year 
1781; whereupon the same descended to, and be- 
came vested in the claimant, Lord Robert Fair- 
fax, for the term of his natural life, (the said 
Henry Culpeper Fairfax having, many years be- 
fore, died unmarried, and without issue,) but ow- 
ing to divers laws which have been since enacted 
by the State of Virginia, and which are hereafter 
set forth, he has been prevented from taking pos- 


| session of, and enjoying the same: for we find 


that, by an act of Assembly of the said State, 
passed at a session begun the 21st day of October, 
1782, entitled “An act to amend and reduce the 
several acts of Assembly for ascertaining certain 
taxes and duties, and for establishing a perma- 
nent revenue into one aet :” after reciting that, 
among other things, that no provision was made 
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by the said act, or by the act for equalizing the 
land tax, to credit the citizens in the Northern 
Neck for so much of the land tax as their re- 
spective quit rents might amount to; and that, 
since the death of the late proprietor of the 
Northern Neck, there was reason to suppose that 
the said proprietorship had descended upon alien 
enemies. It was therefore enacted, that persons 
holding land in the Northern Neck should retain 
sequestered in their hands al! quit rents which 
were then due, until the right of descent should 
be more fully ascertained, and the General As- 
sembly should make final provision thereon. And 
all quit rents which might thereafter become due 
within the limits of the said Northern Neck, were 
directed to be paid into the public Treasury under 
the operation of the laws of that session.of As- 
sembly, from which quit rents the inhabitants of 
the said Northern Neck were thereby exonerated 
, from the future claim of the proprietor. 

By another act of the same session of Assem- 
bly, entitled “An act concerning surveys,” after 
reciting that the death of the Right Honorable 
Thomas Lord Fairfax might occasion great in- 
convenience to those who might incline to make 
entries for vacant lands in the Northern Neck, it 
was enacted that all entries made with the sur- 
veyors of the counties within the Northern Neck, 
and returned to the office formerly kept by Tho- 
mas Lord Fairfax, should be held, deemed, and 
taken as good and valid in law, as those thereto- 
fore made under the direction of the said Thomas 
Lord Fairfax, until some mode should be taken 
up and adopted by the General Assembly con- 
cerning the territory of the Northern Neck. 

By another act, passed at the session begun the 
5th day of May, 1783, entitled “An act to amend 
the act toamend and reduce the several acts of 
Assembly for ascertaining certain taxes and du- 
ties, and for establishing a permanent. revenue, 
into one act,” after reciting “that, by the said 
act, all persons who were indebted for quit rents 
due within the Northern Neck, were permitted to 
retain the same in their hands until the further 
directions of the Assembly, and that it was unjust 
that the executors of the late proprietor of the 
Northern Neck should be any longer prevented 

‘from receiving what was due to the said proprie- 
tor atthe time of his death, it was enacted that 
so much of the said act as permitted the persons 
indebted as aforesaid, to retain in their hands the 
sums due at the time of the death of the said pro- 
prietor, should be, and the same was thereby, re- 
pealed.” 

And by another act, passed at a session begun 
the 17th day of October, 1785, entitled “An act 
for safe keeping the land papers of the Northern 
‘Neck in the Register’s office.” after reciting, “ that 
since the death of the late proprietor of the 
Northern Neck, the Right Honorable Thomas 
Lord Fairfax, no mode had been adopted to ena- 
ble those who had, before his death, made entries 

. for waste and unappropriated lands in his office, 
nor to enable: those who, since his death, had 
made entries within the said district. according 
to an act of Assembly, ertitled ‘An aet concern- 


ing surveyors, -to obtain titles for the same,” it 
was enacted that, “where any surveys lad been 
theretofore made, or thereafter should be made, 
under entries made in the life of the said proprie- 
tor, or under entries made with ‘the surveyor of 
any county, under the act of Assembly aforesaid, 
and which had been returned to the said proprie- 
tary office, should thereafter be returned to the 
register’s office, the register should make ‘out 
grants therefor, to bear test under the hand of the 
Governor, and the seal of the Commonwealth, in 
the same manner as waggby law directed in cases 
of other unappropriated™ands.; and the surveyors 
with whom such entries had been made, were 
thereby directed and empowered to proceed to 
survey and record the same, and to make return 
of such surveys to the Register’s office, in * the 
same manner and within the same time as was, 
or should be directed, in cases of warrants issued 
for other unappropriated lands within ‘this’ Com- 
monwealth, and therefor grants should issue in 
the manner therein before directed.” And it was 
further enacted, that “from and after the passing 
of the aforesaid act, the unappropriated lands 
within the said District should be subject to the 
same regulation, and granted in the same man- 
ner, and all caveats should be proceeded upon, tried 
and determined, as was by law directed in cases 
of other unappropriated lands belonging to the 
said Commonwealth.” And it was further enacted 
“that the landholders within the said District of 
the Northern Neck, should be forever thereafter 
exonerated and discharged from composition and 
quit rents, any law, usage, or custom, to the con- 
trary notwithstanding.” aan a 

It has been represented to us, that, in the year 
1786, a memorial was presented to the Assembly, 
on behalf of the claimant, (Robert Lord Fairfax,) 
who, together with all the heirs in remainder, 
(except Thomas Martin,) we find to be loyal sub- 
jects of His Majesty, who resided in Great Bri- 
tain during the troubles, by his agents in Virginia, 
praying to be relieved from the effects of the acts 
before recited, and to be restored to the possession 
of the quit rents within the said Northern Neck, 
to which he was entitled under the will of his 
mother, as before mentioned, which ‘application 
was unsuccessful ; but no copy of the said memo- 
rial, nor of the minutes of the said Assembly 
relative thereto, having been produced to us, we 
are unable to state the particulars of the said ap- 
plication, or the grounds upon which the same 
was rejected. ; o 

On a full consideration of the above acts, it does 
not appear to us that there is anything contained: 
in them (excepting the act of 1785) which o 
rates as a forfeiture of the estate of Lord Fat 
or those in remainder after his decease: 
though the first act, of October, 1782, d 
payment of all quit rents that should. 
become due into the Treasury, yet 
fer the object of that direetion ‘tt been-any 
other than the same which is expressed in that 
act, as to the prior quit rents, wal hare thereby 
directed to remain sequestered 4h the hands of the 
landholders in the Northern Neck, viz: there to 
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main antil the rights of descent to the said ter-| was desirable; we have, therefore, been obliged 
ritory should he ascertained, and the General As-| to estimate from the parole evidence of several re- 
sembly should make final provision thereon. But spectable witnesses as to the general repute of the 
the act of 1785 having placed the said district country of their‘amount, previous to the war, 
under the same regulations with all the other | and the positive testimony of his lordship of their | 
lands withia the said State, and having, also, to-| produce in the year 1768, when he was in Vir- 
tally abolished the quit rents due therein, we are | ginia, and had access to the books wherein the 
of opinion that Lord Fairfax, and those in re-| accounts thereof were kept; and, on a general 
mainder after his deeeasé, are thereby entirely | consideration of all its circumstances, we are of 
divested of their estate, and interest therein, and | opinion it will be just to value the said estate at 
have lost every prospect of recovering the same. £60,000 ; and, in order that Parliament may have 
At the same time we cannot help remarking, | every information to guide its determination, 
that this act appears to us: to militate strongly | with regard to the compensation it may think fit . 
against the spirit and meaning of the sixth article | to make for the Loss of this property, if that should 
of the Treaty of Peace, which provides that there | be its ultimate resolution, we have calculated the 
shall be no future confiscations made, or any pro-j value of Lord Fairfax’s life in the above sum, 
secution commenced against any person or per-{ which we find to be £13,758. 
sons, for, or by reason of, the part which he or! In the above sum we have not, for the reasons 
they have taken in the (then) present war, and| stated in our first general report, taken into ac- 


that no person shall on that account suffer any | count the arrears of quit rents, which are stated 
future loss or damage, either in his person, liberty, | by Lord Fairfax to amount to £28,000, nor of the 
or property: for, although it is not by the terms | waste or unappropriated lands, no proof having 
thereof, an act of confiscation, yet it fas all the| been laid before us of. their extent or value, nor 
effect and. operation of an express act of forfei- any claim made for the loss thereof. 
tures; and although the grounds and motives of) With respect to the private and unappropriated 
passing it are not expressed: in the act itself, we | estates of the late Thomas Lord Fairfax, no evi- 
cannot but conclude, that if the parties interested | dence has been laid before us to show that the . 
had not been considered as British subjects and | present Robert Lord Fairfax has any title thereto, 
aliens, either the landholders would not have| or interest therein, neither does it appear that the 
been exonerated from the payment of quit rents, | same has been confiscated or forfeited; on the 
or that some compensation would have been made contrary the inference is, that no forfeiture has 
in lieu of the same. taken place: for the act of 1783, having declared 
It does not appear to us that the. act of 1779,| that it was unjust that the executors of the late 
entitled an act concerning escheats and forfeitures roprietor of the Northern Neck should be any 
from British subjects, which is the only aet of the Jonker prevented from receiving what was due to 
State of Virginia which operates as a general act the said proprietor at the time of his death, and 
of forfeitures, has any relation to the present case. | having repealed the provisions of the former act, 
the same having been passed a considerable time | whereby the quit rents were ordered to remain 
previous to the death of the late Thomas Lord sequestered in the hands of the landholders, it is 
Fairfax, and none of the directions therein con-| to be presumed that the residue of his private 
tained for ascertaining who were objects of the | estate has been equally protected and preserved 
same act, having been pursued with respect to| for the benefit of those entitled thereto. 
the present claimant, or granting that they had, For these reasons, and because no express 
it could only operate as a forfeiture of the indivi-| claim has been put in for the loss of the private 
dual interest of Lord Fairfax for the term of bis | estates of the late Lord Fairfax, we have not 
life; the estate of those in remainder being in thought it material to go into a particular inquiry 
that case, as we conceive, protected and preserved respecting the same. 
by the fifth article of the Treaty of Peace, by 
which it is’ agreed “that all persons who have 
any interest in confiscated lands, either by debts, 
marriage settlements, or otherwise, shall meet 
with no lawful impediment in the prosecution of 
their just rights” We submit, therefore, whe-: 
ther this be not, under all its circumstances. of 
the cases which call for the interposition of Go- : ¢ 
vernment, to assist the parties in obtaining a resti-| missioners made a special report on this case, 
tution of their just rights, which are thus guaran- | being under very particular circumstances. The 
tied and protected by the Treaty. result however was, that Mr. Pitt recommended 
We have had some difficulty in ascertaining | to Parliament to pay Lord Fairfax the value of 
the value of the estate in question, for the several | the life estate, which, after deducting what his 
books and papers relative to the land office having | lordship had alreaay received from Government, 
been, as we are informed, and appears by the act | amounted to the sum of £11,868. , . 
of Assembly of 1785, taken possession of by the! No sum was recommended by Mr. Pitt to be 
State, it has not been in the power of Lord Fair- | granted to those who have the reversionary inte- 
fax to lay before us such clear and decisive evi- | rest after Lord Fairfax’s death, 
dence of the amount of the annual quit rentsas} JANUARY 24, 1792. 


Copy of a letter written by John Wilmot, Esg., to 
George Rose, Esq. 

Mr. Wilmot presents his compliments to Mr. 
Rose, and acquaints him that Lord Fairfax’s pro- 
perty in America claims at £60,000, in which 
Lord Fairfax had only a life estate. The Com- 
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To the Right Honorabie William Lord Gren- 
ville, His Majesty’s Principal Secretary of 
State for the Foreign Department, &c., $c. 
The memorial of divers American loyalists in 

behalf of themselves and others, residing in Great 

Britain and elsewhere, in His Majesty’s domin- 

ions, most respectfully showeth: 


That your memorialists, at the time of their 
banishment and confiscation of their estates, had 
large sums of money justly due to them, by some 
of the richest inhabitants of the American States, 
on bond, note, and other securities, which were 
included in your memorialists’ claims, delivered 
in to the Commissioners of an “ Act for appoint- 
ing Commissioners to inquire into the losses and 
services of all such persons who have suffered in 
their rights, properties and professions, during the 
late unhappy dissensions in America, in conse- 
quence of their loyalty to. His Majesty, and at- 
tachment to the British Government.” But, on 
the discussion of those claims; your memorialists 
were informed by the said Commissioners, that 
they could not take cognizance of such debts, as 
provision was made for the recovery thereof by 
the definitive Treaty’ of Peace between Great 
Britain and the American States. 


That your memorialists have since exerted | 
every endeavor to recover the moneys so due to 
them from their debtors, but were restrained by 
laws, passed from time to time in the American 
States, regardless of the Treaty; and where your 
memorialists’ debts had been confiscated by laws 
of any of the States, on suits instituted by them 
for the recovery thereof, it has been adjudged by 
the Federal Courts of the Union, “that those 
debts were.extinguished as to your memorialists, 
ahd vested-in the States that, passed the confisca- 
tory law; your “memorialists not being real Bri- 
tish subjects, but American British subjects, and 
therefore not entitled to the benefit of the Treaty 
of Peace ;” which adjudication equally precludes 
your memorialists from relief where their moneys 
had been paid for their use by their debtors into 
the public Treasuries, pursuant to laws of any of 
the States; and also where their debtors had dis- 
charged the moneys owing by them in a depre- 
ciated paper currency, at the rate of six-pence or 
less in the pound, under the sanction of aroitrary 
and unjust tender laws, passed from time to time 
in the American States during the war ; although 
it is expressly stipulated by the fourth article of 
the Treaty of Peace, “that creditors on either 
side shall meet with no lawful impediment to the 
recovery of the full value in sterling money of 
all bona fide debts heretofore contracted 3? which 
article of the Treaty mentioning creditors on 
either side generally, without the least allusion to 
creditors of any particular description, the words 
“shall meet with no lawful impediment to the 
recovery of the full value in sterling money of 
all bona fide debts heretofore contracted, must 
necessarily refer to laws and adjudications that 
would defeat the object as to any creditor who 
had. adhered to Great Britain, and made them- 
selves a party in the controversy; nor is the dis- 


tinction between real British subjects and Ameri- 
can British subjects reconcileable with the intent 
of the Treaty, as it would promote a spirit of re- 
sentment and persecution, which ought to subside 
on a return of thé blessings of peace. Besides, 
this distinction is evidently repugnant to reason ; 
because it admits a right to recover debts in. the 
British merchants who took no active part in the 
contest; and disallows that right to your memo- 
rialists, who manifested their allegiance by sub- 
mitting to the attainder of their persons, and con- 
fiscation of their estates, and all the calamities of 
war, which are the strongest proofs of national 
attachment to natural justice; because it enables 
debtors to evade the just demands of their credi- 
tors, in violation of the most solemn contracts 
and obligations, which have ever been held sacred 
aniong all civilized societies. 

That your memorialists, being informed that 
the British merchants have been called on by His 
Majesty’s Ministers for some statement of their 
demands against the subjects of the American 
States, in the negotiation now pending between 
their Plenipotentiary and the British Court, your 
memorialists think it a duty they owe to them- 
selves and to the-Government, to lay this repre- 
sentation of their hard case, before your lordship, | 
trusting their rights will meet with due attention 
in that negotiation ; and that if they should not 
ultimately obtain satisfaction of their just de- 
mands in America, according to the Treaty of 
Peace, to which they have been referred by the 
Commissioners of the act of Parliament above- 
mentioned, your memorialists’ claim on the na- 
tional justice for compensation and relief, pledged, 
to them’ by that act, will merit your lordship’s 
countenarice and. protection. 
- Inthe hopes whereof your memori 
tude will pray, &c., &c, 

ROBERT WILLIAMS, 
J. PARKER, 
EDMUND HEAD, 
JOHN DAVIS, 
W. P. TONGE, 
R. W. POWELL, 
JOHN STOPTON, 
ROBERT GILMOUR, 
WILLIAM BROWN, 
S. H. JENKINS, ; 
LEWIS JOHNSTONE, 
By his attorney, J. drvine. 
CHARLES COOKE, 
ROBERT COOKE, 
JAMES WILSON, 
for Cumberland Wilson. 
THOMAS HARPER, 
THOMAS YORKE, 
ROBERT COOPER, 
As Executor to H. Perannean, decd. 
JOHN RENNIE, 
JOSIAH TATHNALE, 
for John Hamilton & Co. 
; CHARLES ATKINS. 
Loxnnon, October 9, 1794. 
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Mr. Randolph to Mr. Jay. 
Puitapevpuia, Dec. 3, 1794. 


Sır: As ] cannot get a confidential person go- 
ing to Liverpool in the ship which will carry this 
letter,.to take charge of some remarks which will 
be submitted to your consideration, I prefer to 
send them by two other ships going to-morrow or 
next day. In them a passenger will be found 
who will hasten to you with fidelity. 

You must have received, almost, by this ume, 
my letter, which requests you not to stipulate 
against our citizens in case of a war between us 
and Great Britain, taking privateering commis- 
sions against that country. [ barely repeat it 
now. . 

The remarks-above alluded to relate to the 
Treaty on foot. Although, in the combining of 
your. and Lord Grenville’s projects, things may 
be so changed as that observations directed to 
each, may be unavailing and inapplicable, yet I 
must, in the hurry of the moment, take the liberty 
of suggesting that I am extremely afraid that the 
reasoning about the negroes will not be satisfac- 

“tory. Indeed, Lown that I cannot myself yield 
to its force. But, if you omit mentioning them 
at all, will not some quarters of the Union sup- 
pose themselves neglected ? 

If the British are to retain the posts until 1796, 
and have free access to the Indians within our 
limits in the meantime, have we not reason to 
apprehend that they will contrive to perpetuate 
their ascendancy over them? 

The departure of the vessel precludes more at 
Sara I will, therefore, only acknowledge your 

uplicates Nos. 15 and 16, and your letters of the 
18th of September and 2d of October, being Nos. 
17 and 18. 

The arrival of Mr. Bayard, and a letter from 
me preceding his appointment, will explain to you 
that it is the intention of the Government that 
the costs and damages attending all vessels and 
cargoes, within the catalogue of spoliations, 
should be defrayed by the United States; and 
that Mr. King’s case, mentioned in my letter of 
August 15, is not regarded as discriminated from 
the others; but that all are to receive equal pa- 
tronage in this particular. It will be however, of 
course, understood, that it, in this and the other 
eases, you can obiain redress without a process 
through the Courts, it is the wish of Government 
that the shortest method be pursued.. 

I have the honor to be, sir, with great respect, 
your most obedient servant, . 

EDM. RANDOLPH. 


Mr. Jay to Mr. Randolph—No. 26. 
Lonnon, December 10, 1794. 


Sir: I have been favored with your letters of 
the 11th and 20th October last, with the papers 
mentioned in them. As the Treaty concluded 
on the 19th of last month was sent by the packet, 
and a duplicate was coramitted to the care of Mr. 
Blaney, who sailed in a vessel for Virginia, com- 
manded by Captain Vickary, I flatter myself it 
will arrive before you receive this letter. 


| appointment. 


Being very solicitous to return home, 1 purpose 
to embark in one of the Spring vessels for New 
York or Philadelphia. The Treaty may possibly 
not arrive so soon as that the ratification will 
reach this place before my departure, especially 
as not only the packet, but also Mr. Blaney, were 
detained.a considerable time by contrary winds. 
I beg leave, therefore, to submit to the President’s 
consideration the expediency of instructing Mr. 
Pinckney to make the exchange in case of my 
absence, and of authorizing him to execute such 
instructions to me as may be sent with the ratifi- 
cation. : . 

I wish I was now at Philadelphia, not only be- 
cause I should then.be in my own country, but 
because I could give you interesting information, 
which cannot be soadvantageously communicated 
in writing as in conversation. 1 will make one 
remark. -This Treaty may be used to open the 
Mississippi and rivers running through Florida. 

With sentiments of respect and esteem, I have 
the honor to be, sir, your most obedient and hum-. 


ble servant, 

f JOHN JAY. 

The Hon. Hom. Ranporps, Esq., 

Secretary of State, &c. 

P.S. You will receive herewith enclosed, a 
copy of Lord Grenville’s full powers. Duplicates 
of Nos. 23, 24, and 25, are already on board the 
ship which will bear this. 


Mr. Randolph to Mr. Jay. 
PHILADELPHIA, Dec. 15, 1794. 


Sır: [suggested to-you, in my last letter, on 
the 3d instant, the reason why much scope of ob- 
servation could not be indulged by the opportu- 
nity which then occurred; on your letter of Sep- 
tember 13,1794. Having a full assurance now 
that the danger of the sea can alone prevent this 
despatch from reaching you in safety, I shall take 
the liberty, under the correction of the President, 
to run through, in a summary way, some parts of 
your interesting communication. 

At the threshold, however, this important diffi- 
culty awaits us. Upon the fitness of your own or 
Lord Grenville’s propositions, separately viewed, 


-we might perhaps decide with satisfaction to our- 


selves. But, until the two projects shall be’ 
moulded into one; until we shall, at least, see 
how much will be yielded on either side, our re- 
marks may not only wander from the true points, 
which may be best entitled to examination, bui 
may also mislead you, if they be not cautiously 
applied to a state of things which is not precisely 
the same with that which gave rise to them. 
You wil! be pleased, therefore, to accept them as 
testimonies of our anxiety that your mission may 


terminate happily to our country and honorable 
to yourself; hoping that, although they should 
arrive after some conclusion with the British 
Ministry, they will operate so far as the then po- 
sition of affairs will permit. 

As a mere point of honor, it would certainly 
have been immaterial to settle what act, on either 
side, constituted the first violation of the ‘Treaty 
of Peace. Nor can we, at this distance, judge as 
well as yourself to what degree the whole of our 
claims, pretensions, and complaints, may be af- 
fected by relinquishing, or failing to fix on the 
British Government the first infraction. But 
really, sir, the force of Lord Grenville’s reason- 
ing appears to fall very short of its object. 

That a property is acquired in moveables as 
soon as they come within the power of the ene- 
my, is acknowledged. But it will not be denied 
that rights even in moveables, acquired by war, 
may, by the Treaty of Peace, be renounced. In 
this instance there was great reason for such a 
renunciation. Negroes were not, like moveables 
in general, difficult to be distinguished. They 
carried an infallible mark. British debts were 
stipulated to be paid, and the States in which the 
mass of them lay, depended for their payment 
principally on the culture of their soil, and for 
the culture of their soil, on this species of labor. 
As property, the British Government could not 
have been tenacious of negroes; and it may there- 
fore be supposed, that in this view, they were so 
indifferent as to be the more easily given up. 

If the stipulation as to negroes did not mean 
an alteration in the actual state of property, and 
imported only an engagement not to cause any 
destruction, or carry away any negroes or other 
American property, why was it made? The 
cessation of war implied the cessation of further 
depredations; the renewal of depredation would 
have been the renewal of war. The words of 
Treaties, if they can be construed in an operative 
sense, ought not to be turned to signify merely 
what would have existed without them. It was 
a thing of course that orders should be given by 
the British Government against plundering on 
the evacuation; or, if they should not be given by 
Government, it became incumbent upon the com- 
mander, in behalf of the British army in America, 
to issue them under his own authority. 

The essence of Lord Grenville’s argument 
seems to consist in a refinement of interpretation 
which he gives to the words, “other property of 
the American inhabitants,” as if they confined 
the word “ negroes” to those negroes who should 
be thereafter captured from the Americans by the 
British arms, and excluded such as were then de- 
nominated, by the rights of war, British property. 
The use of the term “negroes,” by itself, proves 
that the inquiry was simply to be, whether the 
persons who were not to be carried away came 
within the description of negroes generally ; and 
itis as fair to conclude, from the words “ other 
property of the American inhabitants,” that the 
opinion of the negotiators was, that negroes 
within the Britisa power were made thereby 
American property. as the reverse. The fact, 
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nother part of the stipulation is, 
that the American artillery that may be in the 
fortifications, shall be left therein. That is, not 
artillery made in America, but artillery the pro- 
perty of America, or in other words, of the United 


States. Now, this artillery was surely the pro- 
perty of the British at the moment of. capture, 
and yet no pretence, as far as I can learn, was 
hatched up to carry away our cannon. 

For the interpretation of Treaties, as well as 
in all moral reasoning, general rules are pre- 
scribed; but your own experience must have 
satisfied you that these rules can be seldom ap- 
plied with mathematical precision. We have an 
example of this in Lord Grenville sheltering him- 
self from the true construction of the article of 
the Treaty, by branding it with the epithet “ odi- 
What is more customary than for nations 
to surrender rights? What more common than 
for them to surrender, on a peace, rights acquired 
purely and solely through a war? The construc- 
tion is not odious, because the British Govern- 
ment hate slavery. No, sir, they established it 
in the United States while colonies; they con- 
tinued the importation of slaves against the will 
of most of the States ; it exists by their authority 
in many of their foreign dominions. The odium 
then of the business, must be in depriving the 
slaves of the liberty granted to them; that is, in 
first giving and then taking away. In answer to 
this I observe, that the construction is not. so 
doubtful as to let in any remarks upon odium: 
for vague ideas of this kind are inadmissible, ex- 
cept in truly doubtrul cases. There might, per- 
haps, have been some countenance to this plea, if 
we should insist that slaves originally belonging 
to the British, and afterwards manumitted by 
them, were now demanded by us to return to 
their former condition. But those in question 
belonged to our citizens: the war only presented 
the chance of liberation. They were covered in 
their flight from their masters by the operation 
of war, They must have been conscious (and 
such isthe Law of Nations) that, if they had been 
regained by their former proprietors in the course 
of the war, they would have reverted to the con- 
dition of slaves; and that what the war gave, 
might by a peace be taken away. 
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You must be too sensible of the anxiety of 
many parts of the United States upon this sub- 
ject to pass it over unnoticed. Permit me, there- 
fore, to beg your attention to the foregoing ideas, 
since I have it greatly at heart that your negotia- 
tion may not be encumbered by any objection 
which may be anticipated. 

` It was at first hoped that, as you had proposed 
June, 1795, for the epoch of surrendering the 
posts, and have not commented upon the proposi- 
tion of Lord Grenville for June, 1796, there might 
have been a mistake in copying what he wrote. 
But the duplicate of your letter of September 13 
confirms the truth of 1796. Ina past letter you 
have been apprised of the unpleasantness which 
will accompany such a result. Further reflection 
has not diminished, but on the contrary, has in- 
creased the repugnance of the President to this 
extension of the time. There may be a danger 
of our losing the moment when we may be the 
most impressive. If we have been fortunate 
enough at present to catch the wheel of political 
events in its rapid revolutions, before June, 1796, 
the face of things may be so much changed as to 
substitute the spirit which governed Great Bri- 
tain in her past injustice towards us, in the place 
of that moderation which we experience in the 
hour of her depression. Every artifice for rivet- 
ing an ascendancy over the Indians, and coun- 
teracting our competition for the fur trade, will 
have had its fullest scope. In short, the interval 
will be employed in rendering the transference of 
the British fort from one side of the river to the 
other, as little operative as possible on the minds 
of the Indians, by gradually managing and per- 
suading them to believe that the new position is 
more convenient to them, and that the removal 
was the effect of choice, and by an infinity of other 
pretences. And truly, sir, it cannot be deemed 
severe to insist upon June, 1795. For what pur- 

pose, sincere in all its aspects, is a twelvemonth 
more wanted? The distance for transporting the 
appendages of the garrison within the British 
territory is trifling, and becomes more so by the 
facility of water carriage. The settlers under 
British auspices will be protected. The season 
will be favorable. The President is therefore 
very much fixed in the opinion, that the arrange- 
ments for June, 1796, will be injurious to the 
United States. We are fully sensible that some- 
thing was to be yielded for the accommodation of 
the British garrison, so as not to precipitate their 
surrender of the places unnecessarily; but no 
title to indulgence seems to go beyond June, 1795; 
and the President instructs me to add that, as 
long as the British retain Detroit, and other posts 
within our limits, he is convinced that we shall 
never have perfect tranquillity with the Indians. 
The free ingress and egress stipulated for British 
subjects and the Indians, will, it is feared, strike 
deep into our Indian trade; nor can we be sure 
that the reciprocity claimed by you will compen- 
sate‘the inconvenience. Nor yet can it be caleu- 
lated how much our revenue may be impove- 
rished,if goods may he imported through Canada 
duty free. 


I have the pleasure to inform you that your rea- 
soning and conduct respecting the St. Croix and 
the Mississippi appear to be very judicious, and 
the form in which those subjects have been placed 
by you, according to your different letters, is ap- 
proved by the President. 

The correspondence between Mr. Jefferson and 
Mr. Hammond, relative to the captures of British 
vessels by French cruisers, fitted out of our ports, 
or manned by our citizens, places the subject:of 
compensation upon the ground which is the most 
acceptable to the President. 

Ought any settlers or traders within the pre- 
cincts of any British garrison, within the United 
States, to be protected in their landed property 
there, unless it lies strictly within the just limits 
of a garrison, and their title originated before the 
peace? Perhaps nothing more is meant; my 
suggestion is for greater certainty only. 

Neutral commerce, if it can be so settled, had bet- 
ter be freed, as much as possible, from contraband. 
But it is peculiarly important that. provisions. 
should be so. 

I am apprehensive that, to bind the British. 
King to compensation. only where. our property 
has been illegally captured and condemned, under 
color of his authority and commission, or where. 
apparent full justice and compensation cannot be 
obtained, and actually had, by judicial proceed- 
ings, will not reach the mischief; and that there. 
is no effectual mode for repairing it, but by grant- 
ing compensation upon the broad ground of the 
principle of the instructions of November 6, 1793, 
being unsound; that is, by providing that they 
violated our rights in authorizing condemnations ;.. 
or it will amount to the same thing if it be said 
that it was not the intention of those instructions 
that they should form a law for condemnation. 
In either case, compensation will follow.. 

My former letters have communicated the de- 
sire of the President that, in case we should have 
a war with Great Britain, we should not be ex- 
eluded from privateering commissions, 

You, sir, who have before you the whole of 
this affair, from its first breaking to the British 
Ministry, know best how to balance reciprocal. 
concessions, which shall be satisfactory to the peo- 
ple of the United States. But the difficulty of 
accomplishing such a work is very apparent at all 
times ; and the delicacy of undertaking to pay the 
damages sustained by British creditors by lawful 
impediments, in consideration of advantages un- 
der a different head, is, at this time, exceedingly 

reat. 
The question as to the first violation of the 
Treaty assumes an important shape, when your 
proposition for the United States to compensate 
the consequences of impeding the recovery of 
British debts is examined ; because, if the British 
were the aggressors as to the negroes, we had a 
right to retaliate. But, throwing this out of sight, 
since it appears that you and Lord Grenville could 
not begin to agree until this discussion was dis- 
missed, permit me to add, that the Htigation will 
be extremely involved when it is attempted to 
ascertain the various kinds of losses arising from 
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the deaths of the debtors, the loss of evidence, &c. 
The sum will not be inconsiderable. Many estates 
have been incapacitated to pay British debts by 
being deprived of their negroes by British arms. 
One-half, at least, of the United States would be 
very reluctant in assuming the payment of these 
sums, and, perhaps, would not think the douceur, 
in trading to the West Indies and other places, as 
sufficient. However, if it is necessary, in order to 
accomplish the negotiation amicably, that this 
species of compensation should be made, ought 
not the United States to be considered as assignee 
of the judgment entered up against the debtor, 
that they may reimburse themselves as far as 
they can? 

You have doubtless considered how far we may 
be compelled to extend to the nations with whom 
we have Treaties of Commerce, the same privi- 
leges which are granted to Great Britain, and 
what the effect may be upon our revenue and 
commercial regulations. 

Not only in the foregoing observations, but also 
in those which follow, and are more particularly 
directed to the commercial projet of Lord Gren- 
ville, have I been guided by these two ideas: 1, 
that, as much conference had taken place between 
yourself and Lord Grenville, at an early period 
after your arrival, and before any shape was given 
to the business by formal propositions, many points 
may have received, before that time, by mutual 
understanding, 2 form which candor or delicacy 
may create a difficulty in attempting to change; 
and 2, that, from the latitude of your instructions, 

ou were left at such full liberty as to render it 
improper to seem to get rid of some share of re- 
sponsibility, by passing too minute strictures on 
what has been done. I flatter myself that the 
style of our intercourse has satisfied you that no- 
thing can be further from my mind than any mea- 
sure which, in a similar situation, I should not 
wish to be pursued in my own case; and you 
may be assured that, if it was not for the hope 
that the course of this transaction, and my letter 
-of the 12th ultimo, may, perhaps, have kept it 
anclosed, I would not trouble you with any re- 
marks, 

The greater part of the first article, in Lord 
Grenville’s commercial projet, seems to be little 
more than that courtesy, and liberty of trade, and 
access to our ports, which is usually granted by | States, is to be interpreted so literally as to extend 
one friendly nation to another. But, if its mean- | to the West India productions or manufactures, or 
ing extends further, will not the provision which | the West India possessions of other countries than 
subjects what respects this article to the general | the dominions of Great Britain. But there is a 
laws and statutes of the two countries, respect- | doubtof some magnitude whether this provisomay 
ively, leave the whole of this matter to the dis- | not be so interpreted. If it is to be so interpreted, 
cretion of the two countries, and thereby render | we should renounce a valuable branch of trade 
the stipulation totally unavailing, at least when now enjoyed, and probably much more than would 
the Legislature of either chooses to make itso? |be gained. You will, therefore, I am sure, see the 

The second article is customary, and Lord | propriety of removing the doubt and preventing 
Grenville’s correction of it is, perhaps, more suit- | the mischief. 3d. But, even if the proviso is not 
able to the temper of the United States, which | to be construed in this harsh sense, still it would 
would steer as clear as possible of giving the least | imply, in its mildest signification, that, after we 
handle to a foreign Government to seduce our | have brought into the United States the produc- 
citizens by the allurements of office. Is it intended | tions or manufactures of the British West Indies, 
that there should be no delineatien of Consular fand have, by our own labor, improved them, or 
powers, in any stage of the negotiation? The! converted them. into another form, we shall not 


customs of most nations differ on this head; and, 
for ourselves, it can hardly be said that we have 
any, except those which are defined in the Consu- 
lar Convention with France. 

In article 3d, the light-house duties of the par- 
ticular kind being relinquished, it is an important 
consideration that, as the distinctions which now 
exist between foreign and our own vessels are 
really of moment to our trade, our merchants will 
see them relinquished with reluctance, unless 
there be some very obvious equivalent; and if 
the stipulation extends to the removal of the dis- 
tinction in the duties on goods brought to the 
United States in British bottoms, their reluctance 
will be so much the stronger. 

The fifth article wants reciprocity. The British. 
system is established upon the most abundant ex- _ 
perience and examination of all the relations of 
British commerce, and contains now. numerous 
prohibitions. Our system, which time will ma- 
ture and improve, contains none. By fixing this 
state of things, we should renounce an important 
right, of the defensive kind at least, and place our- 
selves on an equal footing. At any rate, it gives 
a claim to some very considerable equivalent. 

I should have probably conjectured that this 
equivalent was supposed to be found in the sixth 
article, which opens to us the British West Indies 
toa certain degree, had it not been fog your obser- 
vation, that “you had strenuously u gwed the jus- 
tice of compensation for the detention of the posts, 
and that you consider the privyġjege of trading to 
the West Indies as providing for claims of that 
kind.” We are, therefore, led to weigh one patt 
of this article against the other; to compare this 
‘article with the arrangements of our trade: to 
British Europe, in the precedin articles, and to 
ascertain where the balance oF advantage lies. 
Upon this head three remarks more particularly 
arise: Ist. The duration of the privilege to trade 
to the West Indies not being co-extensive with 
the other parts of the Treaty, the short term of its 
existence, as proposed to be granted, renders it of | 
inconsiderable value. 2d. I confess that I would 
not positively say that the proviso which prohibits 
vessels of the United States from carrying “ West 
India productions or manufactures in American 
vessels” from the British islands, or the United 
States, to any part of the world, except the United 


carry them, except in sea stores, or rum made in 
the United States, to any foreign dominion what- 


soeyer, although it may not have the smallest 
dependency on Great Britain. This is unrea- 
sonable in every view. The restriction ap- 
plies even to those West India productions and 
manufactures which British vessels themselves 
pring hither, because they find it profitable to do 
so. Te dictates too much to the United States in 
what manner a certain portion of our foreign ex- 
port trade is to be conducted. And why is Lord 
Grenville desirous that this should bedone? Ought 
not the British Government to be contented with 
the advantage which they will possess by being 
able to carry the productions and manufactures of 
their West Indies directly to foreign ports, while 
we should be first obliged to land them in the 
United States? Besides, we shall expose our- 
selves, by such a stipulation with Great Britain, 
to be urged upon the same points by every nation 
which is entitled to enjoy the privileges of the 
most favored nation. 

The duration of twelve years, given by the sev- 
enth article to the Treaty, as it respects the trade 
with Europe, and of only two years, as it respects 
the trade with the West Indies, will probably be 
very unacceptable. It will be the more so, as the 
commercial project of Lord Grenville does not 
even secure the status quo with the European 
dominions of Great Britain; that is, it does not 
secure the particular privileges and exemptions 
which we now enjoy by proclamation, compared 
with other foreign nations. 

We might, perhaps, be better able to decide 
what is proper to be done, if we knew how far the 
whole of one project might be made, in the pur- 
pose of the British Ministry, the condition for the 
whole of the other; how far ene part of one pro- 
ject may be the condition of another part of the 
other; or how far any particular part of vither 
project may be the condition of the whole of that 
project. It is a great satisfaction. however, to be- 
lieve that most of these remarks have occurred to 
yourself, and that the interest of the United States 
is well reposed in your discernment, talents, and 
zeal, 

I have the honor to be, with the greatest respect, 
sir, your most obedient servant, 


EDM. RANDOLPH. 


Mr Jay to Mr. Randolph— No. 27. 
Lonvon, January 7, 1795. 


Sir: I have been favored with yours of the 
29th October, 3d of November, and 12th of No- 
vember, with the papers mentioned in them. 

Considering the number of capture cases which 
Mr. Bayard would have to manage, and appre- 
hending that it might cost much time and trouble 
to prevail on private persons to become sureties 
for costs, it appeared to me advisable to propose 
io Lord Grenville a stipulation on that subject. 

On the 17th of last month, I had a conference 
with his lordship. He expressed much satisfac- 
tion with Mr. Bayard’s appointment. He consid- 
ered it asa conciliatory measure, and would. with 


APPENDIX. 


pleasure, do whatever might depend upon him to 
facilitate the business. We both saw that diffi- 
culties would occur in forming such a stipulation. 
He promised to consider it, and, after consulting” 
the Advocate General, to converse with me agai... + 
upon the subject. 5 

In the meantime, Colonel Trumbull set about 
making an accurate list of the papers in my pos- 
session, and which Mr. Bayard was to receive 
from me. That no time might be lost, several of 
the cases were delivered to him within a few days- 
after his arrival. ; 

On the 25th December, I received the following 
letter from Mr. Bird, viz: cos 


Lonpon, 25th December, 1794. 


Dear Sim: The offer I made two days ago tor 
rou and Mr. Pinckney was under the impression 
of the moment, and to give what little assistance 
might be in my power to remove any difficulty. 
in the arrangements to be made for the adjust-. 
ment of the appeals from our Courts of Vice 
Admiralty. 

On hearing that the security of the United 
States was to be offered as bail in these appeals,. 
it struck me that, although no possible difficulty 
could arise as to the validity of the security, 
an objection might be made to the bail being given 
by a Government, not liable to be sued, instead of 
the usual mode of the bail of a person, resident in 
London, who could be sued. Under this impres- 
sion, I immediately made the offer that, in such 
case, where it would be wanted, I and my part- 
ners could give the bail, taking the counter secu~ 
rity of the United States. i 

Having since made inquiries in the Commons. 
I find it likely that the objection would be made. 
there on the ground of informality and deviation: 
from the practice of the Court, unless it was set 
aside by an Order in Council. . 

Under these circumstances, having consulted. 
my partners, and obtained their full concurrence, 
I beg leave to repeat the offer, that in all such 
cases where the security of the United States was. 
intended to be offered, which I suppose to be in. 
those appeals where the parties in America have 
not the means of giving security by their regular 
correspondents, and even in these cases, if it be the: 
intention of the United States to give their secu- 
rity in them, my partners and I are ready to give 
the requisite bail, taking as our counter security 
the bail of the United States, in such manner and. 
form as you are empowered to give it, and as. 
shall by our counsel be deemed sufficient to secure 
us, and provide for the reimbursement of such 
sums as our bail may make us liable to. 

This offer is made from an anxious desire to 
serve both countries, by assisting in paving the 
way for your obtaining full justice to your citi- 
zens for the real injuries they have suffered, par- 
ticularly under the hasty order of November 6, 
which, from the first moment of knowing it, I 
have never ceased to condemn, as-equally unjust 
and impolitic. As nothing but proper compensa~.... 
tion for the injuries your citizens have suffered, 
under that and similar measures, can restore that 
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cordial friendship which it has ever been my wish 
to promote between the two countries, I trust 


that, by this offer of my feeble services to Ame- 


rica, I cannot give a stronger proof of my zeal- 
ous attachment to the real interests of my own 
country. 

I have the honor to be, é&c., 
H. M. BIRD. 
To the Hon. Jonn Jay, $c. 


To this letter L returned the following answer : 


Lonpon, December 26, 1794. 


Dear Sir: [have been favored with your let- 
ter of yesterday, and am much obliged by the 
offer contained in it, which I think it expedient 
for Mr. Bayard to accept; I will prepare an in- 
strument to provide for your being indemnified by 
the United States, which, when finished, I will 
submit to your consideration. 

A copy of your letter shall be transmitted to 
the Secretary of State at Philadelphia, and I am 
persuaded that the friendly conduct of you and 
your partners, on this occasion, will make corres- 
pondent impressions.on the Government and peo- 
ple of the United States. 

{I am, dear sir, your most obedient and humble 


servant, 
JOHN JAY. 
To H. M. Biro, Esq. l 


In consequence of Mr. Bird’s offer, I wrote the 
following letter to Lord Grenville, viz : 


To the Right Honorable Lord Grenville, §c. 


Rovat Horst, Patt Matt, 
December 26, 1794. 


My Lorn: I have received a letter from Mr. 
H. M. Bird, of this city, containing an offer to be- 
come surety, together with his partners, for costs 
in the prosecution of claims and appeals in the 
capture cases, on engagements to be indemnified 
‘by the United States. 

The difficulties which attend the stipulation on 
this subject, which I had the honor to propose to 
your lordship, induce me to think it advisable to 


accept this offer, and thereby relieve your lordship | 


from further trouble on thathead. I shall endea- 
vor to make the necessary arrangements with Mr. 
Bird and his partners, and will inform your lord- 
ship of the result. 
Į have the honor to be, with great respect and 
esteem, your lordship’s, &c., 
JOHN JAY. 


To this letter 1 received the following answer, 

WIE: 
Dover STREET, December 26, 1794. 

Dear Sim: I was about to write to you oa the 
subject of the security, when I was prevented by 
your obliging letter. A slight indisposition, which 
has confined me to my room for these three last 
days, had hindered my seeing the King’s Advo- 
eate,asI had proposed. I had, however, taken 
some steps to bring the subject under his consi- 
-deration. 
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et 


The difficulties which seemed likely to arise, 
are completely done away by the mode which 
you have adopted ; and I cannot omit this oppor- 
tunity of again expressing to you the great grati- 
fication which we have all derived from so judi- 
cious and conciliatory a step as that taken by the 
President of the United States. 

GRENVILLE. 


To the Hon. Joun Jay, Fc. 


After having prepared the papers which, in my 
judgment were proper for Mr. Bayard and my- 
self to execute, in order to indemnify Mr. Bird, I 
sent them to him for his consideration. On the 
3d instant, Mr. Bird called upon me: I explained 
to him exactly, in the presence of Mr. Pinckney, 
the precise state of the business; I observed to 
him that the Congress had not as yet passed any 
act for appropriating money to these purposes ; 
but I had no doubt but that the arrangements 
contemplated, and the measures adopted by the 
President, relative to these cases, would meet 
with their approbation. He was desirous that 
the papers should specify the manner in which 
he should be reimbursed any sums which he 
might be obliged to pay. I observed that it was 
not in my power to make any provision of that 
kind, without further instructions. We then com- 
pleted the draughts of the papers. He said he 
would consult his partners, and inform me with- 
out delay of their joint determination. In the 
evening I received the following letter from him, 
viz: 


Jerrries Square, Saturday, 3 o'clock. 


Dear Sir: My partners agreeing with me that 
we run no risk in trusting to the honor and in- 
tegrity of the Executive and Legislature of the 
United States, to perfect what Mr. Bayard has 
been authorized to engage for, you may complete 
the writings, and I will call on you on Tuesday 
at twelve o'clock. 

T am, &c., 
H. M. BIRD. 

Hon. Joun Jay. Fe. 


The following are copies of the papers above men- 
tioned, viz : 

Whereas the Secretary of State of the United 
States of America hath officially informed me 
that the President of the said United States has 
been pleased to appoint you agent to manage 
claims and appeals in cases of irregular or illegal 
captures or condemnations of American vessels, 
or other property, under color of authority or 
commissions from His Britannie Majesty; and 
whereas it will be necessary to the prosecution 
of the said claims and appeals that the usual se- 
curity for costs in each cause be given; and 
whereas Henry Martins Bird, Benjamin Savage, 
and Robert Bird, of the city of London, mer- 
chants, trading under the firm of Bird, Savage, 
& Bird, have offered to become securities, jointly 
or separately, as may be required, in the usual 
sums and form, for the payment of such costs as 
may be legaliy decreed against any such claim- 
ants or appellants, on the faith and engagement 
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Given under my hand and seal, the fifth day of 


January, in the year one thousand seven hundred 
and ninety-five. 
JOHN JAY. 
Sealed and delivered in the presence of 
Jno. TRUMBULL, 
P. A. Jay. 
To Samus Bavaro, Esq. 


Know all men by these presents, That, whereas 
Jobn Jay, Envoy Extraordinary from the Uni- 
ted States of America to His Britannic Ma- 
jesty, hath made and delivered to me an instru- 
ment in writing, under his hand and seal, in 
the words following, viz: 


"To Samuet Bayarn, Esq. : 


Whereas the Secretary of State of the United 
States of America hath officially informed me 
that the President of the said United States has 
been pleased to appoint you agent to manage 
claims and appeals in cases of irregular or illegal 
captures or condemnations of American vessels, 
or other property, under color of authority or 
commissions from His Britannic Majesty ; and 
whereas it will be necessary to the prosecution of 
the said claims and appeals that the usual se- 
curity for costs in each cause be given; and 
whereas Henry Martins Bird, Benjamin Savage, 
and Robert Bird, of the city of London, mer- 
chants, trading under the firm of Bird, Savage, 
& Bird, have offered to become sureties, jointly 
or separately, as may be required, in the usual 
sums and form, for the payment of such costs as 
may be legally decreed against any such claimants 
or appellants, on the faith and engagement of the 
said United States to indemnify them for any 
losses or damages which they may sustain there- 
by ; and whereas I am empowered and instructed 
to authorize you to execute bonds and make en- 
gagements (under my direction) to effectuate the 


said purposes: Now, therefore, E do hereby au-: 
thorize you, in your capacity of agent, aforesaid, ; 
to pledge the faith of the said United States to. 
the said Bird, Savage, & Bird, that the said Uni- 


ted States shall and will well and truly indemnify, 


and keep harmless, the said Bird, Savage, & Bird, 
and each and every of them, and their respective 
heirs, executors, and administrators, from and 
against all damages, costs, and charges, which 
they shall sustain or necessarily be put to, by 
reason of their becoming sureties, as aforesaid, 
and will well and truly repay to them, their 
heirs, executors, or administrators, whatever sums 
of money they or either of them shall be obliged 
to pay on that account, together with interest for 
the same. 

Given under my hand and seal, the fifth day of 
January, in the year of our Lord one thousand 
seven hundred and ninety-five. 

Now, know ye, that I, the above-named Samuel 
Bayard, agent, as aforesaid, do hereby pledge the 
faith of the said United States to the said Bird, 
Savage, & Bird, that the said United States shall 
and will well and truly indemnify and keep 
harmless the said Bird, Savage, & Bird, and each 
and every of them, and their respective heirs, ex- 
cutors, and administrators, from and against all 
damages, costs, and charges, which they shall 
sustain or necessarily be put to, by reason of 
their becoming sureties, as aforesaid, and shall 
and will well and truly repay to them, their heirs, 
executors, or administrators, whatever sums of 
money they, or either of them, shall be obliged to 
pay on that account, with interest for the same. 

In witness whereof, I, the said Samuel ig ba 
agent, as aforesaid, have hereunto set my hand 
and seal, at London, on the —— day of January, 
in the year of our Lord one thousand seven hun- 
dred and ninety-five. 

Sealed and delivered in the presence of 


Having more public money in my hands than 
I shall probably want, and Mr. Pinckney thinking 
that he could draw some money from Holland, 
we agreed each to place five hundred pounds in 
Mr. Bird’s hands, as a fund to defray the current 
expenses of the prosecutions, until the measures 
to be taken on your side of the water for the pur- 
pose can be concerted. 

When this is done, I purpose to give Mr. Bayard 
instructions relative to his drawing and applying 
moneys from this little fund; as to his agency, 
in general, Ihave given him the following, viz: 


To Samus. Bayarp, Esq., appointed by the Pre- 
sident of the United States of America agent 
for claims and appeals, &c. 

Ít having been made my duty to give you in- 
structions relative to your agency, I think it ex- 
pedient to give you the following for the present, 
and will add to them as circumstances may re- 
quire: 

Agreeably to the advice which you have al- 
ready received from me, you will procure a pro- 
per register, and enter in it the title of every 
cause, and note the different papers which belong 
to it, and minute, from time to time, every step 
and proceeding in the cause. 

You will, I think, find it useful to class all the 
cases according to their discriminating and go- 
verning principles and merits. Considering the 
number and variety of cases, this cannot be 
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hastily accomplished; much examination, care, 
and judgment, will be indispensable to perform- 
ing it with accuracy ; but, without such a classi- 
fication, there will be danger of confusion; order 
facilitates every kind of business. 

Make a correct statement of one or two cases 
of. each class for the consideration and opinion of 
counsel; take their opinions in writing, and send 
them to the Secretary of State. 

With respect to such of the classes as, in their 
opinion, may be prosecuted with a prospect of 
success, put all the cases of such classes as speedily 
as possible into a state for decision, but select one 
or two to take the lead for formal argument: to 
the end that the decrees in those cases may be- 
come rules whereby to decide all others under 
similar circumstances. There can be no use in 
expending time and money in causing long briefs 
and labored arguments to be prepared, in a great 
many causes, whose merits are essentially alike. 

If any one or more of the classes cannot, in the 
opinion of counsel, be prosecuted with a prospect 
of success, you will, nevertheless, file the claims 
and appeals, but not proceed further, until you 
shall have sent the opinions to the Secretary of 
State, and received his instructions, provided 
there be time; otherwise it will be best to give 
one or two of the strongest cases a strenuous 
trial, even though the last resort; and, in the 
meantime, take care that none of the others go 
against you by default. 

You will find that, in many of the cases, ne- 
cessary documents and proofs are wanting ; in 
such cases state the defects immediately to the 
Secretary of State; and (when opportunities offer) 
write also to the claimants or owners; point out, 
very particularly, what you want, and the man- 
ner in which the business should be done; and, if 

ou have doubts, consult your counsellors. You 

now that commissions for examining witnesses 
abroad may be had, and may be expedient, in 
cases where extra proofs may be had, and be per- 
mitted. By all means avoid delay, and take care 
to be particular, perspicuous, and explicit in your 
communications. 

Moncy will, from time to time, be wanted, to 
defray the expenses incident to the suits, Men- 
tion this to the Secretary of State, in order that 
proper measures for the purpose may be taken, 
without loss of time. ‘Tho fund lam preparing 
for those expenses will not be adequate. 

In some of the cases the claimants or owners 
will probably constitute agents of their own to 
manage them; should papers respecting such 
cases bo in your hands, you will deliver them to 
such agents, taking their receipts for the same 5 
cultivate a good understanding with such agents; 
be useful to them, and endeavor to dispose them 
to be useful to you. 

You will regularly inform the Secretary of 
State of your progress and prospects in the busi- 
ness; and I think it would be well to submit to 
his consideration the expediency of sending you 
a formal appointment, together with such in- 
structions as may be deemed proper. 

Whenever an application to the Goverament 


here would, in your opinion, be advisable, and on 
every other occasion, when you may desire ad- 
vice and aid, you will apply to me, or, in my ab- 
sence, to Mr. Pinckney. 

You have undertaken an arduous task—great 
responsibility is attached to it. Although you 
have able counsellors in Sir William Scott and 
Dr. Nicholl, yet unremitted attention and dili- 
gence, on your part, will be absolutely necessary 
to your giving even a moderate degree of satis- 
faction to the many persons whose important in- 
terests are confided to your care and manage- 
ment. You will always find me ready to assist 
you in so conducting your agency as to render it 
beneficial and satisfactory to them, and honorable 
to yourself. 

Given under my hand, at London, on the fifth 
day of January, in the year of our Lord one thou- 
sand seven hundred and ninety-five. 


Permit me to suggest the expediency of ar- 
ranging all matters that relate to Mr. Bayard’s 
agency, as speedily as possible, and of giving him 
explicit instructions relative to the conduct of it. 
I shall, if alive and well, return in the Spring, 
and it will be best to provide for exchanging the 
ratifications of the Treaty, in case of my ab- 
sence, by committing that formality either to Mr. 
Pinckney, if here, or to our Consul, Mr. Johnson. 

I have had some conversation with the Lord 
Chancellor about the Maryland cause, and am 
inclined to think it will have a favorable issue. 
In this I may be mistaken ; but I shall continue 
to attend to it. During the negotiation J could 
think of and attend to little else. 

With sentiments of respect and esteem, I have 
the honor to be, sir, your most obedient and hum- 
ble servant, 

JOHN SAY. 

The Hon. Kom. RANDOLPH, 

Secretary of State, &c. 

P. S. in my opinion, Mr. Pinckney should de- 
fer a certain business until the Treaty is ratified ; 
it will afford him strong ground for strong mea- 
sures. I think this Government would rather pro- 
mote than mar the business alluded to; indeed, 1 
am convinced of it, from a variety of considera- 
tions. 


Mr. fay to Mr, Randolph-—No. 28. 
Lonnon, January 31, 1799. 
Sir: You will herewith receive a duplicate of 
my letter of the 7th instant to whieh this will 
be little more than a supplement ; since the date 
of it no letters from you have come to hand, nor 
bas anything very interesting to the object of my 
mission occurred. My health is mended, and | 
wait with as much patience as I can command 
for the day of my return to my country and 
family. 
On the 27th instant Mr. Bayard wrote ime the 
following letter, viz: 
Harron Garden, January 27, 1795. 
Dear Sir: Your instructions of the Sth reached 
me on the 8th instant. The receipt of them I 


2491 


APPENDIX. 


2492 


Treaty with Great Britain. 


wished to acknowledge immediately, but was 
prevented by the circumstance of then changing 

Since my removal I have delayed 
this-duty till I could announce to you some pro- 


my lodgings. 


gress in the business under my care. 


In pursuance of your former advice I had pro- 


i te _ i » 1 
cured a “ proper register,” in which, conformably 


to your recent instruction, I have, with the assist- 
ance of a proctor, been engaged in entering 
the “title of every cause,” ‘in their order, as 
marked in Mr. Trumbull’s list; the contents of 


every record and paper are examined, and the 
prominent features of every cause are copied into 
the register. In doing this, the first object of re- 
gard is to ascertain whether the usual time of en- 
tering an-appeal has expired in any of the cases; 
that, if it has not, but shortly would expire, we 
might avoid the extra expense, delay, and trouble, 
of specially applying for leave to enter such ap- 
peal. Having accomplished this, our next step 
will be, agreeably to your instructions, to “class 
the cases according to their discriminating and 
governing principles and merits.” After which 
your other directions will regularly come into 
operation, and be faithfully executed. 

There are, as you observe, sir, “in many of the 
cases, necessary documents and proofs wanting.” 
In such, as soon as I possibly can with accuracy, 
I pipor “to state the defects to the Secretary 
of State, and (when opportunities offer) to the 
claimants or owners.” But to supply, for the pre- 
sent, the want of this particular information, I 
have described minutely to the Secretary of State 
the kinds of evidence, and the mode of authenti- 
cating the same, that will be requisite to support 
the c 


the United States, it will inform such as have sent 
forward some papers the deficiencies to be sup- 
plied; and it will instruct such as have not yet for- 
warded any of their proofs, how to render them 
complete. 

There is no one of your instructions I have 
more at heart, sir, than that which enjoins me, 
“by all means, toavoid delay.” Iam fully aware 
of the anxiety of the many persons whose inter- 
ests I have in charge, speedily to obtain a restora- 
tion of the property of which they have been ille- 
gally deprived. { am.aware, also, that our fellow- 
citizens, particularly those of the Eastern States, 
from being unaccustomed to great delay in legal 
controversies, will brook with impatience the di- 
latory proceedings of the English Courts of Ad- 
miralty. Rest assured, sir, I shall, therefore, dili- 
gently exert myself, and constantly urge our proc- 
tors to have the causes prepared for a hearing at 
the earliest moment, that no avoidable delay may 
exist, but if any should, that it may not be attri- 
butable to us. 

The sum of money which the United States 
will have to advance for the prosecution of this 
business, | am sorry to say, will be very consider- 
able. [have mentioned to the Secretary of State 
the average expense that will be incurred in each 
cause, and that ought to be provided for by the 
General Government. The proctors will expect 


aims and appeals I am about to institute. If 
this should be communicated to the merchants of 


an advance of about thirty pounds, in each cause 
where proceedings are instituted, which they must 
disburse to the advocates, register, &c., and for 
which they will particularly account. 

If Tam occasionally to take the opinion of coun- 
sel, as you intimate, by remarking that “TI shall 
have able counsellors in Sir William Scott and 
Dr. Nicholl,” it seems necessary to apprize you 
that a compensation for the advice I may take 
will always. be expected. 

There are, sir,as you know, sundry agents of 
American merchants in town, who have under 
their care some cases of appeal or claim. I have 
been requested by some of them to assume the 
direction of these causes, and to prosecute them 
at the expense of the United States; this, how- 
ever, I have declined doing until Icould have your 
express instructions on the subject, which [ re- 
quest, as well for my own government as for the 
satisfaction of the gentlemen making the appli- 
cation. 

- In regard to the proctors whom we had best 
employ, I have made inquiry and taken advice. 
Messrs. Cricket and Townley, and Mr. Slade, have 
come forward with the strongest recommenda- 
tions. Into the hands of the latter gentleman my 


indement clearly points it out as our interest to put 


the larger part of the business; and for these rea- 
sons: he hasinaMr. Keernan a very able assistant ; 
he has not much business at present on hand; he 
is highly recommended for his ability, energy, and 
despatch ; he offers the whole time and attention 
of himself and associate to the American business ; 
he has in no instance, during the present war. 
been concerned for captors, but always for neutral 
claimants ; his principles, and many of his friend- 
ships, are American. To me, personally, it is 
more agreeable to transact business with him and 
his assistant, than with others of his profession. 

On the other hand, Messrs. Cricket and Town- 
ley have a large mass of the Danish and Swedish 
business still on hand; this may interfere in some 
degree with that cf our fellow-citizens. Mr. 
Cricket’s public engagements throw the burden 
of his business on his partner; we cannot, of 
course, expect a devotion of even the larger 
part of his time to our causes. These things, 
however, sir, I state in perfect submission to your 
direction. Whatever instructions you may please 
to give in relation to the claims and appeals [ am 
about to institute, it shall always be my pleasure, 
as it is my duty, implicitly and cheerfully to 
obey. 

I have the honor to be, &c., 
SAMUEL BAYARD. 
To the Hon. Joun Jay, Esq. 


To this letter I returned the following aaswer, 
viz: 


Rovau Hoven, Patt MALL, 
January 27, 1795. 
Dear Sir: f was this afternoon favored with 
your letter of yesterday, informing me, among 
other things, “that there are sundry agents of 
American merchants in town, who have under 
their care some cases of appeal or claim, and that 
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you have been’ requested by some of them to as- 
sume the direction:of those causes, and to prose- 
cute them at the expense of the United States; 
that ee had, however, declined doing it, until 
you should receive my express instructions on the 
subject.” ` i 

In my opinion it will be proper for you to state 
this application to the Secretary of State, and be 
directed by such instructions as he may send to 
you relative to it. The claimants are now prose- 
cuting these causes by their own agents, and per- 
haps from preference; and I much doubt the pro- 
priety of your assuming those causes at present, 
on the spontaneous applications of those agents. 
The United States will doubtless conduct their 
interposition in favor of claimants on such princi- 
ples as shall be just and proper; and it will pro- 
bably not be long before their arrangements and 
orders will be perfected and communicated to 
you. 

As to the proctors most advisable to employ, 
Sir William Scott, from motives of professional 
delicacy, declined recommending any in particu- 
lar. Having no personai knowledge of the cha- 
racters or professional merits of any of them, I 
found it necessary to be guided by the opinions of 
others. Mr. Pinckney, our Minister, and Mr. 
Johnson, our Consul, assured me (as I mentioned 
to you) that Cricket and Townley, whom they 
had employed, had managed their business to their 
satisfaction. Their recommendation is with me 
decisive, as well from their ability and means of 
forming a right judgment, as from the confidence 
due to their private and public characters. As 
men, they are judicious and upright; as public 
officers, they gave me their opinions and advice, 
under a sense of official obligations, and under the 
influence of that attachment to our country and 
its interests which foreigners cannot readily be 
supposed to possess in an equal degree. Besides, 
it is a maxim with me, that they who are faithful 
to us and who conduct our affairs to our satisfac- 
tion, should not be neglected by us. Neglect, un- 
der such circumstances, gives unmerited pain, and 
encourages malevolent imputations. For these 
reasons I think it my duty to instruct you to em- 
ploy Messrs. Cricket and Townley in all cases in 
which the claimants shall not have already em- 
ployed proctors, or in which they shall not other- 
wise direct; provided, however, that you are per- 
fectly free from all commitments to Mr. Slade. 
But if you are so circumstanced, relative to that 
gentleman, as that he has good reason to expect 
at least some share in the business, then, sir, I 
think it will be proper to give him such a number 
of the causes, not exceeding fifty, as in your opi- 
nion may be necessary to evince the fairness and 
sincerity of your intentions, in giving occasion to 
any reasonable expectations which your commu- 
nications with him may have led him to enter- 
tain. 

Í postpone observations on pecuniary matters 
until the arrangement I am making on that sub- 
ject, and which I mentioned to you, shall be com- 
pleted. Be assured that every measure which 
may conduce to facilitate the business of your 
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agency will command the earnest attention and 
best endeavors of, dear sir, yours, &c. ea 
To Samust Bayarp, Esq. 


Thus, sir, from this letter, and from No. 27, you 
will acquire exact information of my proceedings 
relative to Mr. Bayard’s agency. I am endeavor- 
ing, in concert with Mri Pinckney and Sir Wiliam 
Scott, to form such an arrangement relative to 
pecuniary matters as to regulate payments to the 
proctors, to prevent improper charges, and so, to 
conduct that part of the business, as that proper 
vouchers for all the expenditures may be kept and 
preserved. I am solicitous to prevail on Sir 
William Scott to examine the proctor’s bills, and 
certify them to be right before they are paid. He 
has taken the subject into consideration, but as 
yet I have not got his answer. There are dif- 
culties in forming this arrangement}; I will do the 
best I can. ; 

With sentiments of respect and esteem, I have 
the honor to be, sir, your most obedient and hum- 


ble servant, 
JOHN JAY. 
Hon. Eom. RANDoLrH, Esga 
Secretary of State, &c. 


P. S. Such is the nature and magnitude of the 
business of these capture cases, as that, on certain 
occasions, diplomatic and prudential, as well as 
legal procecdings may be advisable. Having ma- 
turely reflected on the subject, I take the liberty 
of submitting to your consideration the propriety 
of giving Mr. Pinckney a general superintendence 
over the business, and authorizing him to give 
Mr. Bayard such instructions as he may from time 
to time judge proper. 


Mr. Jay to Mr. Randolph—No. 29. 


Lonpon, February 2, 1795. 


Sir: Lt occurs to me that I have omitted to in- 
form you that, after signing the Treaty, I took the 
three first opportunities which offered, of writing 
to our Minister at Paris, “ that it contained an 
express declaration that nothing contained in it 
should be construed, or operate against existing 
Treaties between the United States and other 
Powers. , 


The following are copies of those letters, viz: 


No. 1. 


G Lonvon, November 24, 1794. 
Six: Lt gives me pleasure to inform you that a 
Treaty between the United States and His Bri- 

tannic Majesty was signed on the 19th instant. 
This circumstance ought not to give any unea- 
siness to the Convention. The Treaty expressly 
declares that nothing contained in it shall be con- 
strued or operate contrary to existing Treaties 
between the United States and other Powers. F 
flatter myself that the United States, as well as 
all their Ministers, will, upon every occasion, 
manifest the most scrupulous regard to good faith; 
and that those nations who wish our prosperity 
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twill be pleased with our preserving peace and 
good understanding with others. 
I have the honior to be; &c. 
. Hon James Monrog, Esq., 
” Minister United States at Paris. 


No. 2. 


Lonpon, November 25, 1794. 


Sir: By a letter written and sent a few days 
:ago, I had the pleasure of informing you that, on 
the 19th instant, the principal business of my mis- 
oe concluded by a Treaty signed on that 
“day. i 

“It contains a declaration that it shall not be 
construed nor operate contrary to our existing 
Treaties. As, therefore, our engagements with 
other nations remain unaffected by it, there is 
reason to hope that our preserving peace and a 
good understanding with this country, will not 
give uneasinéss to any other. As the Treaty is 
not yet ratified it would be improper to publish 
it. It:appeats to me to be, upon the whole, fair, 
and as equal as could be expected. In some re- 
spects both nations will probably be pleased, and 
in others displeased. 

‘Lhave'the honor to be, with great respect, &c. 

‘Hon Mr. Monrnos, &c., Paris. 


No. 3. 

IEX l Lonpon November 28, 1794. 

Sin: Within this week past J have written to 
you two letters to inform you that, on the 19th 
instant, a Treaty between the United States and 
His Britannic Majesty wassigned. The design of 
this letter is chiefly to introduce to you Mr. Plea- 
sants, of Philadelphia, whose connexions there 
are respectable. I have not the pleasure of being 
personally acquainted with this gentleman, but as 
a fellow-citizen I wish to do him friendly offices ; 
and I am persuaded that a similar disposition on 
“your part will insure to him such a degree of 
‘attention as circumstances may render proper. 

As Mr. Pinckney has a cipher with our other 
‘Ministers in Europe, either he or I will shortly 
use it, in communicating to you the principal 
heads of the Treaty confidentially. You need 
not hesitate, in the meantime, to say explicitly 
that it contains nothing repugnant to our engage- 
ments with any other nation. 

With the best wishes for your health and pros- 
perity, I have the honor to be, &c. 

The. Hon. James Monroes, Bsq., 

Minister of the United States 
to the French Republic. 


— 


Considering that the declaration in question 
need not be kept secret, but, on the contrary, that 
advantages would result from its publicity, Í also 
authorized a respectable American merchant here, 
who had correspondents in France, to mention it 
in explicit terms, My letters to Mr. Short and 
Mr. Adams conveyed the like information ; it ap- 
‘peared to me’ proper to take these early measures 


to obviate any disagreeable apprehensions which 
the French Convention might perhaps otherwise 
entertain. Whether our Minister at Paris Ye- 
ceived those letters, ï have as yet no information 
from him. From Mr. Short and Mr. Adams I 
have received answers. ; 

I have the honor to be, with sentiments of re- 
spect and esteem, sir, your most obedient and 


humble servant, 
JOHN JAY. 
The Hon. Eom. Ranvours, Esq., 
Secretary of State, $c. 


Mr. Jay to Mr. Randotpk—No. 30. 


Lonvon, February 5, 1795. 


Sin: I received yesterday the following letter 
from Mr. Monroe, our Minister at Paris, viz: 


Paris, January 17, 1795. 

Sin: Early in December last, English papers 
were received here, containing such accounts of 
your adjustments with the British administration 
as excited much uneasiness in the councils of this 
Government, and I had it in contemplation to 
despatch a confidential person to you for such in- 
formation of what had been done as would ena- 
ble me to remove it. At that moment, however, 
I was favored with yours of the 25th November 
intimating that the contents of the Treaty could 
not be made known until it was ratified, but that 
I might say it contained nothing derogatory to 
our existing Treaties with other Powers. Thus 
advised, I thought it improper to make the appli- 
cation, because I concluded the arrangement was 
mutual, and not to be departed from. I proceeded, 
therefore, to make the best use in my power of 
the information already given. 

To-day, however, I was favored with . yours of 
the 28th of the same month, by which I find you 
consider yourself at liberty to communicate to 
me the contents of the eg © and as it is of 
great importance to our affairs here to remove all 
doubt upon this point, E have thought it fit to re- 
sume my original plan of sending a person to you 
for the necessary information, and have in conse- 
quence despatched the bearer, Mr. John Purvi- 
ance, for that purpose. I have been the more in- 
duced to this from the further consideration, that, 
in case I should be favored with the communica- 
tion promised in cipher, it would be impossible 
for me to comprehend it, as Mr. Morris took his 
off with him. Mr. Purviance is from Maryland, 
a gentleman of integrity and merit, and to whom 
you may commit whatever you may think proper 
to confide with perfect safety. It is necessary, 
however, to observe, that, as nothing will satisfy 
this Government but a copy of the instrument 
itself, and which as our ally, it thinks itself enti- 
tled to, so it will be useless for me to make to it 
any new communication short of that; I mention 
this that you may know precisely the state of my 
engagements here, and how I deem it my duty to 
act under them in relation to this object. I beg 
leave to refer you to Mr. Purviance for whatever 
other information you may wish to have either 
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on. this subject, or the affairs more generally of 
this Republic. 
I have the honor to be, with great respect, your 
most obedient servant, 
JAMES MONROE. 


To this letter I returned the following answer, 
viz: 

Lonpon, February 5, 1795. 

Six: i have received the letter which you did 
me the honor to write on the 17th of last month 
by Mr. Purviance. It is much to be regretted 
thatany unauthorized accounts, in English newspa- 

ers, of my “adjustments with the British admin- 
istration,” should have excited much uneasiness 
in the councils of the French Government; and 
the more so, as it does not imply that confidence 
in the honor and good faith of the United States 
which they certainly merit. 

You must be sensible that the United States, 
as a free and independent nation, have an un- 
questionable right to make any pacific arrange- 
ments with other Powers which mutual conve- 
nience may dictate ; provided those arrangements 
do not contradict or oppugn their prior engage- 
ments with other States. 

Whether this adjustment was consistent with 
our Treaty with France, struck me as being the 
only question which could demand or receive the 
consideration of that Republic, and I thought it 
due to the friendship subsisting between the two 
countries that the French Government should 
have, without delay, the most perfect satisfaction 
on that head. I, therefore, by three letters of the 
24th, 25th, and 28th of November, 1794, gave 
you what I hoped would be very acceptable and 
satisfactory information on that point. I am 
happy in this opportunity of giving you an exact 
and literal extract from the Treaty; it is in these 
words, viz: ` 

“Nothing in this Treaty cOntained shall, how- 
ever, be construed, or operate contrary to former 
and existing public Treaties with other Sover- 
elgns or States.” 

Considering that events favorable to our coun- 
try could not fail to give you pleasure, I did in- 
tend to communicate to you concisely some of 
the most interesting particulars of this Treaty, 
but in the most pertect confidence, as that instru- 
ment has not yet been ratified, nor received the 
ultimate forms necessary to give it validity. As 
further questions respecting parts of it may yet 
arise, and give oceasion to further discussions and 
negotiations, so that, if finally concluded at all, it 
may then be different from what it now is, the 
impropriety of making it publie at present is pal- 
pable and obvious; such a proceeding would be 
inconvenient and unprecedented. It does not be- 
long to Ministers who negotiate Treaties to pub- 
lish them even when perfected, much less Trea- 
ties not yet completed, and remaining open to 
alteration or rejection. Such acts belong exclu- 
sively to the Governments who form them. 

I cannot but flatter myself that the French Go- 
vernment is too enlightened and reasonable to 
expect that any consideration ought to induce me 


to overleap the bounds of my authority, or to be 
negligent of the respect which is due to the Uni- 
ted States. That respect, and my obligations to 
observe it, will not permit me to give, without 
the permission of their Government, a copy of 
the instrument in question to any person, or for 
any purpose; and by no means for the purpose of 
being submitted to the consideration and judg- 
ment of the councils of a foreign nation, however 
friendly. k i 

I will, sir, take the earliest opportunity of trans- 
mitting a copy of your letter to me, and of this in 
answer to it, to the Secretary of State, and will 
immediately and punctually execute such orders 
and instructions as I may receive on the subject. 

Ihave the honor to be, with great respect, sir, 
your most obedient, humble servant, 

JOHN JAY. 
The Hon. James MONROE, 
Minister of the United States 
to the Republic of France. 

As this letter and the answer to it speak for 
themselves, I forbear making any remarks. 

I have the honor to be, with respect and esteem, 
sir, your most obedient and humble servant, 

i JOHN JAY. 

The Hon. Kom. Rannowrn, Bsq., 

Secretary of State. 


Mr. Jay to Mr. Randolph—No. 31. 
Lonpon, February 6, 1795. 


Sır: 1 was yesterday honored with yours of 
the 3d December last. Our vessels here being 
confined by the ice, ¥ think it best to send you 
some despatches by the packet. p 

In considering the Treaty, it will doubtless be 
remembered, that there must be two to make a 
bargain. We could not agree about the negroes. 
Was that a good reason for breaking up the ne- 
gotiation? 4 mentioned in a former letter, that Í 
considered our admission into the islands as afford- 
ing compensation for the detention of the posts, 
and other claims of that nature. In that way 
we obtain satisfaction for the negroes, though not 
in express words. . 

We are not obliged hy ‘reaty to permit the 
French to sell prizes in our poris. By denying 
that privilege to all, we adhere to the line of im- 
partiality; and without being assured of impar- 
tiality on our part, Britain would not bave granted 
us wha she has. 

J wish the season had permitted me to accom- 
pany the Treaty, for I think it is in my power to 
give you satisfactory answers to every question 
that can arise from it. 

I have the honor to be, with respect and es- 
teem, sir, your most obedient servant. 


JOHN JAY 


The Hon. Kom. Ranvoirn, 
Secretary of State. 


Mr. Jay to Mr. Randolph—-No. 32. 
Lonoon, February 22, 1795. 
Sie: This letter will comprise a duplicate of 
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„my letter to you, No. 30, of the 5th instant, and 

also. a-copy of an additional letter which I wrote 
to Mr. Monroe on the 19th instant, and which 
“will be carried to Paris by Col. Trumbull (See 
No, 30.) 


Copy of an additional letter, viz: 


Lonpon, February 19, 1795. 

Sir: On the 5th of this month I had the honor 
of writing to you a letter in answer to yours of 
the 17th ult. by Mr. Purviance, who is still here 
waiting for an opportunity to return, and who 
will be the bearer of that letter. : 

You will receive this by Col. Trumbull, who, 
for some time past, has been waiting for an op- 
portunity to go through Paris to Stutgard on pri- 
vate business of his own. He did me the favor 
to accompany me to this country as my Secre- 
tary. He has been privy to the negotiation of 
the Treaty between the United States and Great 
Britain, which I have signed; and having copied 
it, is perfectly acquainted with its contents. He 
is a gentleman of honor, understanding, and ac- 
curacy, and able to give you satisfactory informa- 
tion relative to it, I have thought it more advi- 
sable to authorize and request him to give you 
this information. personally than to send you writ- 
ten extracts from the Treaty, which might not be 
so satisfactory. But he is to give you this in- 
formation in perfect confidence that you will not 
impart it to any person whatever; for, as the 
Treaty is not yet ratified, and may not be finally 
concluded in its present form and tenor, the in- 
conveniences which a premature publication of 
its contents might produce, can only be obviated 
by, secrecy in the meantime. I think myself 
justifiable in giving you the information in ques- 
tion, because you are an American Minister, and 
because it may not only be agreeable, but perhaps 
useful. i 

I have the honor to be, with great respect, sir, 
your most obedient and humble servant, 

JOHN JAY. 
The Hon. James Monroes, Esq. f 


I flatter myself that these letters which 1 have 
written to Mr. Monroe will meet with the Presi- 
dent’s and your approbation. 

T have the honor to be, with sentiments of re- 
spect and esteem, sir, your most obedient and 
humble servant, 

JOHN JAY. 

The Hon. Eom. Ranporen, Esq. 

` Secretary of State, &c. 

P. 8. 1 have been honored with yours of the 
4th November, and 11th and 16th of December, 
and with duplicates of yours of 15th, 20th, and 
33d December last, and, in reply, shall write by 
one of the Philadelphia vessels, soon to sail. 


Mr. Jay to Mr. Randolph—No. 33. 
Lonpon, March 5, 1795. 


Sin: On the 7th of last month I received the 
letter you was so obliging as to write me on the 
J6th December, last, requesting to be informed 
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what would probably be required for my expendi- 
tures over the eighteen thousand dollars, in order 
that you might lodge a proper sum for me in 
Amsterdam. 

It gives me pleasure to inform you that the 
eighteen thousand dollars will, in my opinion, be 
more than sufficient for the expenses incident to 
my mission. When you receive my letter re- 
specting Mr. Bayard’s agency, and the expenses 
that will attend it, and for which provision was 
yet to be made, you will be informed of my inten- 
tion to apply part of these eighteen thousand dol- 
lars to those expenses; and consequently, that 
further supplies to me would not be requisite. It 
is, nevertheless, proper that I should write to you 
particularly about my expenditures, and I should 
have done it sooner, had I been less engaged about 
other matters more immediately interesting. 

On considering of the manner of dwelling most 
advisable for me to adopt during my stay here, 
four plans or modes engaged my attention. To 
take a house and purchase furniture, &c.; to take 
a house and hire furniture, &c.; to take lodgings ; 
to reside in a hotel. 

To take a house and furnish it, to hire and pro- 
vide for the number of servants that would be 
necessary, to purchase the plate, china, glass, 
linen, liquors, kitchen utensils, and the many 
other articles which according to the most strict 
rules of economy and propriety, would be indis- 
pensable, would, with the expense of a decent 
table, carriage, &c., require nearly the whole sum 
allotted. Oniy return- to America, all these 
things would remain to be sold at auction, and at 
a very great loss. es 

To take a house and hire the furniture, and the 
numerous other necessary articles, was liable to 
objections equally strong. The ordinary rate of 
hire, I was told, amounted to an exceeding high 
interest on the prime gost. I should. be responsi- 
ble for loss, waste and damage, and be exposed 
to disputes, and extravagant demands about them. 
An equal number of servants would be requisite, 
and the losses from their peculation and misman- 
agement would be the same. To go into lodg- 
ings, Í soon found was out of the question, there 
being none of a proper class, where a table would 
be provided. From these concise hints, you will 
perceive that, of these plans, that of residing in a 
hotel was the most expedient. — 

The expenses of living iwm a hotel are well 
known to be extravagantly high, but they are 
simple; many servants would not be necessary ; 
and, on calculation, it became evident that the 
excess in the price of everything which I should 
there pay, would not amount to near as much as 
the losses and extra expenses incident to either of 
the two first-mentioned plans. But had this been 
otherwise, there. was an objection which appeared 
to me of still greater importance. As I expected 
to remain in this country only until my business 
should be finished, anything that looked like a set- 
tled establishment would have counteracted the 
idea ofa residence only fora few months, and would 
naturally have created and justified an opinion 
that I did not expect to have my negotiations ter- 
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pected to return in the course of a few months, 

and therefore could have no inducement to take 2 

house. 

The hotel 1 preferred is the one Fam still in, 
viz: Royal Hotel, in Pall Mall, near St. James— 
the first, but the most expensive in London. My 
reasons for preferring the first must be obvious to 
you, and need not to be particularized. Ihave but 
three servants—the one I brought with me, a foot- 
man, and a coachman—yet my expenses run high, 
and the bills are often so like exactions as some- 
times to try my patience. I know that I pay more 
than is reasonable,andam frequently charged rather 
according to the station I am in than the value of 
what Ihave; but Lam nevertheless certain that, 
in this situation, less of the public money in m 
hands will be expended than in any other in which 
I could, with propriety, have placed myself. 

Having perfect confidence in the accuracy, as 
well as integrity, of Colonel Trumbull, I have made 
it an invariable rule, from the beginning, to com- 
mit to him the settlement and payment of all ac- 
counts, and the keeping of the books in which they 
are entered. I have therefore given him succes- 
sive orders on my bankers for generally about one 
hundred pounds ata time, for which he made him- 
self debtor, and tegulariy accounted. Iregret that 
his private concerns call him to Stutgard; but that 
being the case, I could not refuse my consent. His 
salary is paid up to the 12th of last month. My 
son will act for him as Secretary during his ab- 
sence, so that his appointment and salary will con- 
tinue until my departure for America. Until his 
return, I shall cause all moneys paid out to pass 
through the hands of my son. Pecuniary transac- 
tions for others are always delicate, and the utmost 
care and fidelity will not always be sufficient to 
guard one against the suspicions and imputations 
which certain characters (common to all coun- 
tries) may find it convenient to germinate and 
encourage. 

When Mr. J. Q. Adams was here, on his way 
to Holland, I advanced him fifty guineas. The 
following extract of a letter from him, of the 2ist 
November last, explains the manner in which that 
sum is to be accounted for to the public: 

“The fifty guineas for which you was so obli- 
ging as to give me an order upon the Messrs. Caza- 
nove, our bankers here -have agreed to charge to 
my account ; it will therefore be no further trouble- 
some to you.” 

The bills you gave me for 40,746.4 on Amsterdam 
were negotiated by the Messrs. Cazanove, and 
produced, in sterling - - £3,391 13 5 

Tne draft for $1.000 on the Branch 
Bank at New York produced - 219 90 

£3,611 25 
Of this money.somewhat more than one-half still 

remains, and there are no outstanding accounts to 


pay. 


JOHN JAY. 


The Hon. Eom. RANDOLPH, 
Secretary of State, $c. 


Ur, Jay to Mr. Randolph. 
New York, May 28, 1795. 

Sir: It appearing by advices from America 
that the Treaty had not arrived at Philadelphia 
the last of February, I concluded that the ratifica- 
tion could not reach me in season to return in any 
of the Spring vessels that yet remained. I em- 
barked at Bristol the 12th April, on board the Sev- 
ern, Captain Goodrich, and landed here this after- 
noon, when [ had the pleasure of receiving yours 
of the 26th of last month. Not having had a well 
day during the voyage, I am at present too feeble 
to undertake a journey to Philadelphia: perhaps 
I may ina week or ten days be so far recruited as 
to be able to perform it. It will be useful that we 
confer. Atthis moment I cannot enlarge, for want 
of leisure; besides, I find myself greatly fatigued, 
Remember me to the President. Accept my thanks 
for your obliging attention to Mrs. ane 

Yours, &e. JOHN JAY. 
The Hon. Ep. Ranpourn, 
Secretary of State, ¢c. 


Mr. Jay to Mr. Randolph. 
New Yorks, June 1, 1795. 


Sm: Last Thursday evening I wrote youa few 
hasty lines, to inform you that I had just arrived ; 
that I had received your letter of the 26th ultimo ; 
that I was too feeble to repair immediately to Phi- 
ladelphia; and that T hoped to be able to under- 
take the journey in eight or ten days. Beso good 
as to inform me whether I may expect you here ; 
if not, I will go for a few days out of town, where 
I should probably recruit faster than at home. 
I shall attempt the journey to Philadelphia within 
a fortnight, unless 1 should grow weaker, which 
I do not apprehend. The communications pro- 
posed for the Senate indicate the disposition I cx- 
pected. [had no apprehensions on that head, being 
persuaded that those communications would be 
entirely directed by regard to public good. Be 
pleased to present my respectful compliments to 
the President. 

With sentiments of respect and esteem, T remain, 
sir, your most obedient servant, 

JOHN JAY. 


The Hon. Epm. RANDOLPH, 
Secretary of State. 


Mr, Jay to Br. Randolph. 
New York, June 1, 1795. 
Sır: Since writing to you this morning, by Mr. 
Bingham, I have been honored with yours of the 
30th ultimo. 
Y our reasons fornot thinking itadvisable toleave 
Philadelphia at present are, I think, conclusive. 
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Tn the course of the next week I hope to be with 
you, and then to give you more full and satisfac- 
tory answers to your letter than the following 
«concise ones, viz : To the first question. In my 
opinion the views of Great Britain, when I arrived 
there, had been, and then were, so far hostile to us 
as they had been rendered so by popular indica- 
tions of a disposition in this country to aid France 
in the war against her. 


2. [am convinced that the evacuation of the posts 
at a more early period was (for the reasons men- 
tioned in my letter on that subject) unattainable. 
It was my duty—and I have strenuously, and I be- 
lieve successfully, endeavored—to exhaust their 
ultimatums. 

3. Notwithstanding all that could be said to 
postpone the prohibition to sell prizes until after 
the present war, it was insisted that, as on the one 
hand, they asked nothing from us but what they 
had a right to expect from a neutral nation, so, on 
the other, that no deviations from the line of im- 
pertislity (not stipulated for by our pre-existing 

reaties) could possibly be admitted. 

4, Most clearly the Treaty does prohibit the re- 
exportation from the United States, in: American 
vessels, of the West India commodities enumer- 
ated-in: the Treaty, though brought from French 
islands, it being impossible to distinguish ; but we 
may carry them from French or other islands 
{not British) to Europe. That article being offered 
asa privilege or boon, we cannot avail ourselves of 
it without complying with the stipulation to pass 
laws to prohibit the re-exportation of the enume- 
rated articles. If the article should be regarded as 
ineligible, might not the passing of those laws be 
postponed, and the trade continue to go on as at 
present—taking care properly to represent to the 
British Government the wishes of the United States 
that this article may not be carried into execution, 
and requesting their consent to its remaining dor- 
mant?, In my opinion, however, it is manifestly 
our interest to accept and to execute it; especially, 
considering its very limited duration, and the pro- 
bability of its being introductory to more favorable 
arrangements, as the public miad in Britain shall 
gradually become more reconciled to this and the 
other unprecedented departures from their favorite 
navigation act. 


5. The Danish spoliations were not adjusted 
when our Treaty was signed, and I have no idea 
of their obtaining better terms. 

6. The discussions in the Admiralty will probably 
be tedious, and the more so from the want of docu- 
ments in the great majority of the cases. In a 
large number of them appeals and claims have not 
yet been lodged, for want even of the names of 
the parties. 


7. Such orders may be expected as the Treaty, 
according to its ‘true intent and meaning, shall 
dictate. I believe it will be fairly and liberally 
executed, unless new cases of irritation and disgust 
should arise. Ihave, for my part, no doubt of their 
dispositions and sincere desire to give the system 
af conciliation with usa full and fair experiment. 


With sentiments of respect and esteem, E bave. 


the honor to be, sit, your most obedient and hum- 
ble servant, $ 
JOHN JAY. 
The Hon. Eom. Ranpours, 
Secretary of State, ¢c. 


Treaty of Amity, Commerce, and Navigation, 
between his Britannic Majesty and the United 
States of America, by their President, with the 
advice and consent of their Senate. 


His Britannic Majesty and the United States of 
America being desirous, by a Treaty of Amity, 
Commerce, and Navigation, to terminate their 
differences in such a manner as, without reference 
to the merits of their respective complaints and 
pretensions, may be the best calculated to produce 
mutual satisfaction and good understanding; and 
also to regulate the commerce and navigation 
between their respective countries, territories, and 
people, in such a manner as. to. render the same 
reciprocally beneficial and satisfactory ; they have, 
respectively, named their Plenipotentiaries, and 
given them full powers to treat of and conclude 
the said Treaty—that is to say: His Britannic 
Majesty has named for his Plenipotentiary. the 
Right Honorable William Windham, Baron Gren- 
ville, of Wotton, one of His Majesty’s Privy Coun- 
cil, and His Majesty Principal Secretary of State 
for Foreign Affairs; and the President of the said 
United States, by and with the advice and consent 
of the Senate_thereof, hath appointed for their 
Plenipotentiary the Flonorable John Jay, Chief 
Justice of the said United States, and their Envoy 
Extraordinary to His Majesty—who have agreed 
on and concluded the following articles: 


Arr. 1. There shall be a firm, inviolable, and 
universal peace, and a true and sincere friendship 
between his Britannic Majesty, his heirs and suc- 
cessors, and the United States of America; -and 
between their respective countries, territories, 
cities, towns, and people of every degree, without 
exception of ‘persons or places. 

Art. 2. His Majesty will withdraw all his troops 
and garrisons from all posts and places within the 
boundary lines assigned by the Treaty of Peace to 
the United States. This evacuation shall take- 
place on or before the first day of June, one thou- 
sand seven hundred and ninety-six, and all the 
proper measures shall in the interval be taken by 
concert’ between the Government of the United 
States and His Majesty’s Governor General in 
America, for settling. the previous arrangements 
which may be necessary respecting the delivery 
of the said posts—the United States, in the mean- 
time, at their discretion, extending their settle- 
ments to any part within the said boundary line, 
except within the precincts or jurisdiction of 
any of the said posts. All settlers and traders 
within the precincts or jurisdiction of the said posts 
shall continue to enjoy, unmolested, all their pro- 
perty of every kind, and shall be protected therein. 
They shall be at full liberty to remain there, or to 
remove, with all or any part of their effects; and 
it shall also be free to them to sell their lands,. 
houses, or effects, or to retain the property thereof, 
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Such of them as shall conti- 
nue to reside within the said boundary lines shall 
not be compelled to hecome citizens of the United 
States, or to take any oath of allegiance to the 
Government thereof; but they shall be at full 
liberty so to do if they think proper, and they shall 
make and declare their election within one year 
after the evacuation aforesaid. And all persons 
who shall continue there after the expiration of the 
said year without having declared their intention 
of remaining subjects of His Britannic Majesty, 
shall be considered as having elected to become 
citizens of the United States. 

Art. 3. It is agreed that it shall at all times be 
free to His Majesty’s subjects, and to the citizens 
of the United States, and also to the Indians dwell- 
ing on either side of the said boundary line, freely 
to pass and repass by land or inland navigation, 
into the respective territories and countries of the 
two parties, on the Continent of America, (the coun- 
try within the limits of the Hudson’s Bay Com- 
pany only except dane to navigate all the lakes, 
rivers, and waters thereof, and freely to carry on 
trade and commerce with each other. But it is 
understood that this article does not extend to the 
admission of vessels of the United States into the 
seaports, harbors, bays, or creeks, of his Majesty’s 
said territories, nor into such parts of the rivers in 
His Majesty’s said territories as are between the 
mouth thereof and the highest port of entry from 
the sea, exccpt in small vessels trading bona fide 
between Montreal and Quebec, under suċh regu- 
lations as shall be established to prevent the possi- 
bility of any frauds in this respect, nor to the 
admission of British vessels from the sea into the 
rivers of the United States, beyond the highest 

orts of entry for foreign vessels from the sea. 

he river Mississippi shall, however, according to 
the Treaty of Peace, be entirely open to both par- 
ties; aud it is further agreed that all the ports and 
places on its Eastern side, to whichsoever of the 
parties belonging, may freely be resorted to and 
used by both parties, in as ample a manner as any 
of the Atlantic ports or places of the United States, 
or any of the ports or places of His Majesty in 
Great Britain. 

All_goods and merchandise whose importation 
into His Majesty’s said territories in America shall 
not be entirely prohibited, may freely, for the pur- 
poses of commerce, be carried into the sarne in the 
manner aforesaid, by the citizens of the United 
States, and such goods and merchandise shall be 
subject to no higher or other duties than would be 
payable by his Majesty’s subjects on the importa- 
tion of the same from Europe into the said terri- 
tories. And in like manner, all goods and_mer- 
chandise whose importation into the United States 
shall not be wholly prohibited, may freely, for the 
purposes of commerce, be carried into the same in 
the manner aforesaid, by His Majesty’s subjects, 
and such goods and merchandise shall be subject 
to no higher or other duties than would be paya- 
ble by the citizens of the United States on the 
importation of the same in American vessels into 
the Atlantic ports of the said States. And all goods 
not prohibited to be exported from the said terri- 


at their discretion. 


tories respectively, may, in like manner, be carried. 
out of the same by the two parties respectively, 
paying duty aforesaid. 

o duty of entry shall ever be levied by either 
party on peltries brought by land or inland navi- 
gation into the said territories respectively, nor 
shall the Indians passing or repassing with their 
own proper goods and effects, of whatever nature, 
pay for the same any impost or duty whatever: 
But goods in bales, or other large packages, unu- 
sual among Indians, shall not be considered as goods 
belonging bona fide to Indians. 


No higher or other tolls or rates of ferriage than 
what are or shall be payable by natives shall be 
demanded on either side; and no. duties shall be 
payable on any goods which shall merely be car- 
ried over any of the portages or carrying places 
on either side, for the purpose of being immedi- 
ately reimbarked and carried to some other place 
or places. But as, by this stipulation, it is only 
meant to secure to each party a free passage across 
the portages on both sides, it is agreed that this 
exemption from duty shall extend only to such 
goods as are carried in the usual and direct road 
across the portage, and are not attempted to: be: 
in any manner sold or exchanged during their 
passage across the same; and proper regulations 
may be established to prevent the possibility of 
any frauds in this respect. a 

As this article is intended to render, in a great 
degree, the local advantages of each party com- 
mon to both, and thereby to promote a disposition 
favorable to friendship and good neighborhood, it 
is agreed that the respective Governments will 
mutually promote this amicable intercourse, by 
causing speedy and impartial justice to be done 
and necessary protection to be extended to all 
who may be concerned therein. 


Art. 4. Whereas it is uncertain whether the 
river Mississippi extends so far to the northward 
as to be intersected by a line to be drawn due 
west from the Lake of the Woods, in the manner 
mentioned in the Treaty of Peace between His 
Majesty and the United States, it is agreed that 
measures shall be taken in concert between His 
Majesty’s Government in America and the Go- 
vernment of the United States for making a joint 
survey of the said river, from one degree of lati- 
tude below the falls of St. Anthony, to the prin- 
cipal source or sources of the said river, and also 
of the parts adjacent thereto; and that if, on the 
result of such survey, it should appear that the 
said river would not be intersected by such a line 
as is above mentioned, the two parties will there- 
upon proceed, by amicable negotiation, to regu- 
late the boundary line in that quarter, as well as 
all other points to be adjusted between the said 
parties, according to justice and mutual conve- 
nience, and in conformity to the intent of the said 
Treaty. 


Aart. 5. Whereas doubts have arisen what river 
was truly intended under the name of the river 
St. Croix, mentioned in the said Treaty of Peace, 
and forming a part of the boundary therein de- 
scribed, that question shall be referred to the final 
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decision of Commissioners, to be appointed in the 
following manner, viz: 

-One Commissioner shall be named by His Ma- 
jesty, and one by the President of the United 
States, by and with the advice and consent of the 
Senate thereof, and the said two Commissioners 
shall. agree on the choice of a third; or, if they 
cannot so agree, they shall each propose one 
person, and of the two names so proposed, one 
shall be drawn by-lot in the presence of the 
two. original Commissioners. And the three 
Commissioners, so appointed, shall be sworn im- 
partially to examine and decide the said question, 
according to such evidence as shall respectively 
be laid before them on the part of the British 
Government and of the United States. The said 
Commissioners shall meet at Halifax, and shall 
Have power to adjourn to such other place or 
places as they shall think fit. They shall have 
power to appoint a secretary, and to employ such 
surveyors or other persons as they shall judge ne- 
cessary. The said Commissioners shall, by a 
declaration, under their hands and seals, decide 
what river is the river St. Croix, intended by the 
Treaty. The said declaration shall contain a de- 
scription of the said river, and shall particularize 
the latitude and longitude of its mouth and of its 
source. Duplicates of this declaration, and of the 
statements of their accounts, and of the journal of 
their proceedings, shall be delivered by them to 
the agent of His Majesty, and to the agent of the 
United States, who may be respectively appointed 
and authorized to manage the business on behalf 
of the respective Governments. And both par- 
ties agree to consider such decision as final and 
conelusive, so as that the same shall never there- 
after be called into question, or made the subject 
to dispute or difference between them. 

Arr. 6. Whereas it is alleged by divers British 
merchants, and others, His Majesty’s subjects, 
that debts to a considerable amount, which were 
bona fide contracted before the peace, still remain 
owing to them by citizens or inhabitants of the 
United States, and that, by the operation of vari- 
ous lawful impediments since the peace, not only 
the full recovery of the said debts has been de- 
layed, but also the value and security thereof 
have been in several instances impaired and les- 
sened, so that, by the ordinary course of judicial 
proceedings, the British creditors cannot now ob- 
tain, and actually have and receive full and ade- 
quate compensation for such losses and damages 
which they have thereby sustained, it is agreed 
that, in all such cases, where full compensation 
for such losses and damages cannot, for whatever 
reason, be actually obtained, had, and received, 
py the said creditors; in the ordinary course of 
justice, the United States will make full and 
complete compensation for the same to the said 
creditors; but it is,distinctly understood that this 
provision is to extend tọ such losses only as have 
been occasioned by the lawful impediments afore- 
said, and is not to extend to losses occasioned by 
such insolvency of the debtors, or other causes, 

as would equally have operated to produce such 
loss, if the said impediments had not existed, nor 


to such losses or damages as have been occasioned 
by the manifest delay or negligence, or wilful 
omission, of the claimant. : 

For the purpose of ascertaining the amount of 
any such losses and damages, five Commissioners 
shall be appointed, and authorized to meet and 
act in manner following, viz: Two of them 
shall be appointed by His Majesty, two of them by 
the President of the United States, by and with the 
advice and consent of the Senate thereof, and the 
fifth by the unanimous voice of the other four; and 
if they should not agree in such choice, then the 
Commissioners named by the two parties shall re- 
spectively propose one person, and of the two 
names so proposed one shall be drawn by lot, in 
the presence of the four original Commissioners. 
When the five Commissioners thus appointed 
shall first meet, they shall, before they proceed to 
act, respectively take the following oath or afirm- 
ation, in the presence of each other; which oath, 
or affirmation, being so taken, and duly attested, 
shall be entered on the record of their proceed- 
ings, viz: I, A B, one of the Commissioners ap- 

ointed in pursuance ‘of the sixth article of the 

reaty of Amity, Commerce, and Navigation, be- 
tween His Britannic Majesty and the United 
States of America, do solemnly swear (or affirm) 
that I will honestly, diligently, impartially, and 
carefully examine, and, to the best of my judg- 
ment, according to justice and equity, decide, all 
such complaints as, under the said article, shall 
be preferred to the said Commissioners ; and that 
I will forbear to act as a Commissioner in any 
case in which I may be personally interested. 

Three of the said Commissioners shall consti- 
tute a Board, and shall have power to do any act 
appertaining to the said Commissioners, provided 
that one of the Commissioners named on each 
side, and the fifth Commissioner, shall be present; 
and all decisions shall be made by the majority of 
the voices of the Commissioners then present. 
Eighteen months from the day on which the said 
Commissioners shall form a Board, and be ready 
to proceed to business, are assigned for receiving 
complaints and applications; but they are, never- 
theless, authorized, in any particular cases in 
which it shall appear to them to be reasonable 
and just, to extend the said term of eighteen 
months for any term, not exceeding six months, 
after the expiration thereof. The said Commis- 
sioners shall first meet at Philadelphia, but they 
shall have power to adjourn from place to place, 
as they shall see cause. 

The said Commissioners, in examining the 
complaints and applications so preferred to them, 
are empowered and required, in pursuance of the 
true intent and meaning of this article, to take 
into their consideration all claims, whether of 
principal or interest, or balances of principal and 
interest, and to determine, the same, respectively, 
according to the merits of the several cases, due 
regard being had to all the circumstances thereof, 
and as equity and justice shall appear to them to 
require. “And the said Commissioners shall have 
power to examine all such persons as shall come 
before them, on oath or affirmation, touching the 
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premises ; and also to receive in evidence, accord- 
ing as they pare think most consistent with equity 
and justice, all written depositions, or books, or 
papers, or copies, or extracts thereof; every such 
deposition, book, or paper, or copy, or extract, be- 
ing duly. authenticated, either according to the 
legal forms now respectively existing in the two 
countries, or in such other manner as the said 
Commissioners shall see cause to require or allow. 

The award of the said Commissioners, or of 
any three of them, as aforesaid, shall, in all cases, 
be final and conclusive, both as to the justice of 
the claim and to the amount of the sum to be 
paid to the creditor or claimant. And the United 
States undertake to cause the sum so awarded to 
be paid in specie to such creditor or claimant, 
without deduction ; and at such time or times, 
and at such place or places, as shall be awarded 
by the said Commissioners; and on condition of 
such releases or assignments to be given by the 
creditor or claimant, as by the said Commis- 
sioners may be directed: provided, always, that 
no such payment shall be fixed by the said Com- 
missioners .to: take place sooner than twelve 
months from the day of the exchange of the rati- 
fications. of this Treaty. 

Art, 7. Whereas complaints have been made 
by divers merchants.and other citizens-of the Uni- 
ted States, that, during the course .of the war in 
which His Majesty is now engaged, they have 
sustained considerable losses ant damage, by rea- 
son of irregular or illegal captures or condemna- 
tions of their vessels and other property, under 
color of authority or commissions from His. Ma- 
jesty; and that, from various circumstances be- 

longing to.the said cases, adequate compensation 
for the losses and damages so sustained cannot 
now. be actually. obtained, had, and received, by 
the ordinary course of judicial proceedings; 1t is 
agreed that, in all such cases where adequate 
compensation cannot, for whatever reason, be 
now actually obtained, had, and received, by the 
said merchants and others, in the ordinary course 
of justice, full and complete compensation for the 
same will.be.made by the British Government to 
the said complainants. But it is distinctly under- 
stood that this provision is not to extend to such 
losses or damages as have been occasioned by the 
manifest delay or negligence, or wilful omission, 
of the claimant. 

That, for the purpose of ascertaining the amount. 
of any such losses and damages, five Commis- 
sioners shall be appointed, and authorized to act 
in London, exactly in the manner directed with 
respect to those mentioned in the preceding ar-. 
ticle; and, after having taken the same oath or 
affirmation, (mutatis mutandis,) the same term 
of eighteen months:is also assigned for the recep- 
tion of claims, and they are in like manner au- 
thorized to extend the same in particular cases.. 
They shall receive testimony, books, papers, and 
evidence, in the same latitude, and exercise the 
like discretion aud powers, respecting that sub- 
ject; and shall decide the claims in question ac- 
‘cording to the merits of the several cases, and to 

‘ justice, equity, and the Laws of Nations. The 
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award of the said Commissioners, or any such 
three of them, as aforesaid, shall, in all ‘cases, be 
final and conclusive, both as to the justice of the 
claim and the amount of the sum to be. paid to 
the claimant; and His Britannic Majesty under- 
takes to cause the same to be paid to such claim- 
ant in specie, without any deduction, at such place 
or places, and at such time or times, as shall be 
awarded by the said Commissioners, and on con- 
dition of such releases or assignments to be given 
by the claimant, as by the aforesaid Commis- 
sioners may be directed. 

And whereas certain merchants and others, His 
Majesty’s subjects, complain that, in the course of 
the war, they have sustained loss and damage, 
by reason of the capture of their vessels and mer- 
chandise, taken within the limits and jurisdic- 
tion of the States, and brought into the ports 
of the same, or taken by vessels originally armed 
in ports of the said States, it is agreed that, in 
all such cases, where restitution shall not have 
been made agreeably to the tenor of the letter 
from Mr. Jéfferson to Mr. Hammond, dated at 
Philadelphia, September 5, 1793, a copy of which 
is annexed to this Treaty, the complaints of the 
parties shall be, and hereby are, referred to the 
Commissioners to be appointed by virtue of this 
article, who are hereby authorized and required to 
proceed, in the like manner, relative to these as to 
the other cases committed to them ; and the Uni- 
ted States undertake to pay to the complainants 
or claimants, in specie, without deduction, the 
amount of such sums as shall be awarded to them 
respectively by ‘the said Commissioners, and at 
the times and places which, in such awards, shall 
be specified; and on condition of such releases 
or assignments to be given by the claimants, as in 
the said awards may be directed ; and, itis fur- 
ther agreed that not only the now existing cases 
of both descriptions, but also all such as shall 
exist at the time of exchanging the ratifications 
of.this Treaty, shall be considered as being with- 
in a provisions, intent, and meaning, of this ar- 
ticle. 

Arr. 8. It is further agreed that the Commis- 
sioners, mentioned in this and in the two pre- 
ceding articles, shall be respectively paid in such 
manner as shall be agreed between the two par- 
ties, such- agreement being to be settled at the 
time of the exchange of the ratifications of this 
Treaty. And all other expenses, attending the 
said Commissioners, shall be defrayed jointly by 
the two parties, the same being previously ascer- 
tained and allowed by the majority of the Com- 
missioners. And in the case of death, sickness, 
or necessary absence, the place of every such 
Commissioner, respectively, shall be supplied in 
the same manner as such Commissioner was first 
appointed, and the new Commissioners shall take 
the same oath or affirmation, and do the same 
duties. 

Arr. 9. itis agreed that British subjects, who 
now hold jands in the territories of the United 
States, and American citizens, who now hold 
lands in the dominions of His Majesty, shall con- 
tinue to hold them according to the nature and 
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tenure of their respective estates and titles there- 
in; ‘and may grant, sell, or devise, the same, to 
whom they please, in like manner as if they were 
natives; and that neither they, nor their heirs or 
assigns, shall, so far as may respect the said lands, 
and the legal remedies incident thereto, be re- 
garded as aliens. 


Arr. 10. Neither the debts due from indivi- 
duals of the one nation to individuals of the 
other, nor shares, nor moneys which they may 
have in the public funds, or in the public or pri- 
vate banks, shall ever, in any event of war or na- 
tional differences, be sequestered or confiscated ; 
it being unjust and impolitic that debts and en- 
agements contracted and made by individuals, 
having confidence in each other and in their re- 
spective Governments, should ever be destroyed or 
impaired by national authority, on account of na- 
tional differences and discontents. 


Arr. 11. It is agreed, between His Majesty 
` and the United States of America, that there shall 
be a reciprocal-and entirely perfect liberty of na- 
vigation and commerce between their respective 
people, in the manner, under the limitations, and 
oa ae conditions, specified in the following ar- 
ticles. 


: Ant. 12, His Majesty consents that it shall and 

may be lawful, during the time hereinafter li- 
mited, for the citizens of the United States to 
carry to any. of His Majesty’s islands and ports in 
‘the West Indies, from the United States, in their 
own vessels, not being above the burden of se- 
venty tons, any goods or merchandises, being of 
the growth, manufacture, or produce, of the said 
States, which it is or may be lawful io carry to 
the said islands or ports, from the said States, in 
British vessels; and that the said American ves- 
sels shall be subject there to no other other or 
higher tonnage duties or charges than shall be pay- 
able by British vessels in the ports of the United 
States; and that the cargoes of the said American 
vessels shall be subject there to no other or higher 
duties or charges than shall be payable on the 
like articles if imported there from the said States 
in British vessels. 

And His Majesty also consents that it shall be 
lawful for the said American citizens to purchase, 
load, and carry away, in their said vessels, to the 
United States, from the said islands and ports, all 
such articles, being of the growth, manufacture, 
or produce, of the said islands, as may now by 
law be carried from thence to the said States 
in British vessels, and subject only to the same 
duties and charges, on exportation, to which Bri- 
tish vessels and their cargoes are, or shall be, sub- 
ject, in similar circumstances. 

Provided always, That the said American ves- 
sels do carry and land their cargoes in the United 
States only ; it being expressly agreed and de- 
clared, that. during the continuance of this ar- 
ticle, the United States will prohibit and re- 
strain the carrying any molasses, sugar, coffee, 
cocoa, or cotton, in American vessels, either from 
His Majesty’s islands, or from the United States, 
to any part of the world, except the United States, 


reasonable sea stores excepted. Provided also, 
That it shall and may be lawful, during the same 
period, for British vessels to import from the said 
islands into the United States, and to export from 
the United States to the said islands, all articles 
whatever, being of the growth, produce, or manu- 
facture of the said islands, or of the United States, 
respectively, which now may, by the laws of the 
said States, be so imported and exported. And 
that the cargoes of the said British vessels shall 
be subject to no other or higher duties, or charges, 
than shall be payable on the same articles if so 
imported or exported in American vessels. - 

It is agreed that this article, and every matter 
and thing therein contained, shall continue to be 
in force during the continuance of the war in 
which His Majesty is now engaged ; and also for 
two years from and after the day of the signature of 
the preliminary or other articles of peace by which 
the war may be terminated. 

And it is further agreed that, at the expiration 
of the said term, the two contracting parties will 
endeavor further to regulate their commerce in 
this respect,according to the situation in which His 
Majesty may then find them himself, with respect 
to the West Indies, and with a view to‘ such ar- 
rangements as may best conduce to the mutual 
advantage and extension of commerce. And the 
said parties will then also renew their discus- 
sions, and endeavor to agree whether, in any, and 
what, cases neutral vessels shall protect enemy’s 
property ; and in what cases provisions and other 
articles, not generally contraband, may become 
such. But, in the meantime, their conduct to- 
wards each other in these respects shall be regu- 
lated by the articles hereinafter inserted on those 
subjects. 

Art. 13. His Majesty- consents that the vessels 
belonging to the citizens of the United States of 
America shall be admitted, and hospitably, re- 
ceived, in all the seaports and harbors of the Bri- 
tish territories in the East Indies; and that the 
citizens of the said United States may freely 
carry on a trade between the said territories and 
the said United States in all articles of which the 
importation or exportation, respectively, to or 
from the said territories, shall not be entirely pro- 
hibited. Provided, only, That it shall not be law- 
ful for them, in any time of war between the 
British Government and any other Power or 
State whatever, to export from the said territories, 
without the special permission of the British Go- 
vernment there, any military stores, or naval 
stores, or rice. The citizens of the United States 
shall pay for their vessels, when admitted into 
the said ports, no other or ere tonnage duty 
than shall be payable on British vessels, when ad- 
mitted into the ports of the United States. And 
they shall pay no other or higher duties or charges, 
on the importation or exportation of the cargoes 
of the said vessels, than shall be payable on the 
same articles when imported or exported in Bri- 
tish vessels. But it is expressly agreed, that the 
vessels of the United States shall not carry any 
of the articles exported by them from the said 
British territories to any port or place, except to 
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tion of any articles to or from the territories -of 
the two parties, respectively, which shall not equal- 
ly extend to all other nations. . Ay 
But the British Government reserves to itself 
the right of imposing on American vessels, enter“ 
ing into the British ports in Europe, a tonnage 
duty equal to that which shall be payable by Bri- 
tish vessels in the ports of America; and also 
such duty as may be adequate to countervail the 
difference of duty now payable on the importation 
of European and Asiatic goods, when imported 
into the United States in British or in American 
vesseis. 


The two parties agree to treat for the more ex- 
act equalization of the duties on the respective” 
navigation of their subjects and people, in such 
manner as may be most beneficial to the two 
countries. The arrangements for this purpose 
shall be made at the same time with those men- 
tioned at the conelusion of the twelfth article of 
this Treaty, and are to be considered as a part 
thereof. In the interval, it is agreed that the Uni- 
ted States will not impose any new or additional 
tonnage duties on British vessels, nor increase the» 
now subsisting difference between the duties pay- 
able on the importation of any articles in British 
or in American vessels. . 


Arr. 16. It shall be free for the two contracting 
parties, respectively, to appoint Consuls for the” 
protection of trade, to reside in the domihions and 
territories aforesaid; and the said Consuls shall 
enjoy those liberties and tights which belong to. 
them by reason of their functions. But before 
any Consul shall act as such, he shall be, in the 
usual forms, approved and admitted b the party 
to whom he is sent; and it is hereby declared to 
be lawful and proper that, in case of illegal or im- 
proper conduct towards the laws or Government, 
a Consul may either be punished according to 
law, if the laws will reach the case, or be dis- 
missed, or even sent back, the offended Govern- 
ment assigning to the other their reasons for the 
same. ` 

Either of the parties may except, from the re=“ 
sidence of Consuls, such particular places as such 
party shall judge proper to be so excepted. 

Art. 17. It is agreed that, in all cases where 
vessels shall be captured or detained on just sus- 
picion of having on board enemy’s property, or 0 
carrying to the enemy any of the articles which 
are contraband of war, the said vessel shall be 
brought to the nearest or most convenient port ; 
and if any property ofany enemy should be found 
on board such vessel, that part only which be- 
longs to the enemy shall be made prize, and the 
vessel shall be at liberty to proceed with the re- 
mainder without any impediment. And it is 
agreed that all proper measures shall be taken to 
prevent delay in deciding the cases of ships or 
cargoes so brought in for adjudication; andin the 
payment or recovery of any indemnification ad- 
judged or agreed to be paid to the masters or 
owners of such ships. ae 

Art. 18. In order to regulate what is in future 
to be esteemed contraband of war, it is agreed 


some port or place in America, where the same 
shall be unladen, and such regulations shall be 
adopted by both parties, as shall, from time to 
time; be found necessary to enforce the due and 
faithful observance of this stipulation. It is also 
understood that the permission granted by this 
article is not to extend to allow the vessels of 
the United States to carry on any part of the 
coasting trade of the British territories; but ves- 
sels going with their original cargoes, or part 
thereof, from one port of discharge to another, 
are not to be considered as carr ing on the coast- 
ing trade. Neither is this article to be construed 
to allow the citizens of the said States to settle 
or reside within the said territories, or to go into 
the interior parts thereof, without the permission 
of the British Government established there; and 
if any transgression should be attempted against 
the regulations of the British Government in this 
respect, the observance of the same shall and may 
be enforced against the citizens of America in 
the same manner as against British subjects or 
others transgressing the same rule. And the citi- 
zens of the United States, whenever they arrive: 
in any port or harbor in the said territories, or if 
they should be permitted, in manner aforesaid, to 
go to any other place therein, shall always be 
subject to the laws, government, and jurisdiction, 
of whatsoever nature, established in such harbor, 
port, or place, according as the same may be. 

he citizens of the United States may also touch 
for refreshment ut the island of St. Helena, but 
subject in all respects to such regulations as the 
British Government may from time to time es- 
tablish there. l 

Arr. 14. There shall be, between all the do- 
minions of His Majesty in Europe and the territo- 
ries of the United States, a reciprocal and per- 
fect liberty of commerce and navigation. The 
people and inhabitants of the two countries, re- 
spectively, shall have liberty, freely and securely, 
and without hindrance and molestation, to come 
with their shipsand cargoes to the lands, countries, 
cities, ports, places, and rivers, within the domi- 
nions and territories aforesaid, to enter into the 
same, to resort there, and to remain and reside 
there, without any limitation. of time. Also to 
hire and possess houses and warehouses for the 
purposes of their commerce, and, generally, the 
merchants and ‘traders, on each side, shall enjoy 
the most complete protection and security for 
their commerce, but subject always, as to what 
respects this article, to the laws and statutes of 
the two countries, respectively. À 

ArT, 15. It is agreed that no other or higher 
duties shall be paid by the ships or merchandise 
of the one party in the ports of the other, than 
such as are paid by the like vessels or merchan- 
dise of all other nations. Nor shall any other 
or higher duty be imposed in one country, on the 
importation of any articles, the growth, produce, 
or manufacture of the other, than are, or shall be, 
payable on the importation of the like articles, 
being of the growth, produce, oF manufacture of 
any other foreign country. Nor shall any prohibi- 
tion be imposed on the exportation or importa- 
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that, under the, said denomination shall be com- 


prised all arms and implements serving for the 


purposes of war, by land or sea, such as cannon, 
` muskets, mortars, petards, bombs, grenades, car- 
casses, saucisses, carriages for cannon, musket 
rests, bandoliers, gunpowder, match, saltpetre, 


ball, pikes, swords, headpieces, cuirasses, halberds, 
horse furniture, holsters, belts, 
7 war; as, 
also, timber for ship building, tar or rosin, copper 
in sheets, sails, hemp and cordage, and, generally, 
whatever may serve directly to the equipment of 
vessels, unwrought iron and fir planks only ex- 
cepted ; and all the above articles. are hereby de- 
clared to be just objects of confiscation, whenever 


lances, javelins, 
and, generally, all other implements of 


they are attempted to be carried to an enemy. 


And whereas the difficulty of agreeing on the 
precise cases in which alone provisions and other 


articles, not generally contraband, may be regard- 
ed.assuch, renders it inexpedient to provide against 


the inconveniences and misunderstandings which 


might thence arise: it is further agreed that, when- 


exer any such articles, so becoming contraband, 
aceording to the existing Laws of Nations, shall, 
tb 


for that ‘reason, be seized, the same shall not be. 
confiscated, but the owners thereof shall be speed-. 


ily and completely indemnified ; and the captors, 
‘or, in their default, the Government under whose 
atithority they act, shall pay to the masters or 


‘owners of such vessels the full value of all such. 


articles, with a reasonable mercantile profit there- 
on, together with the freight, and also the demur- 
ye"incident to such detention. 

„And whereas, it frequently happens that vessels 
sail for a port or place belonging to an enemy, 
without knowing that the same is either besieged, 
blockaded, or invested, it is agreed that every ves- 
sel, so circumstanced, may be turned away from 
steh-port or place, but she shall not be detained, 
nor her: cargo, if not contraband, be confiscated, 
unless, after notice, she shall again attempt to en- 
ter; but she shall be permitted to go to any other 
port or place she may think proper; nor shall any 
vessel or goods of either party that may have en- 
tered into such port or place before the same was 
besieged, blockaded, or invested, by the other, and 
be found therein after the reduction or surrender 
of such place, be liable to confiscation, but shall 
‘be restored to the owners or proprietors thereof. 


Art. 19. And that more abundant care may be 
taken for the security of the respective subjects 
and-eitizens of the contracting parties, and to pre- 
vent. their suffering injuries by the men of war, or 
privateers of either party, all commanders of ships 
of war and privateers, and all others the said sub- 
jects and citizens, shall forbear doing any damage 
to those of the other party, or committing any 
outrage against them; and if they act to the con- 
trary they shall be punished, and shall also be 
bound, in their persons and estates, to make satis- 
faction and reparation for all damages, and. the 
interest. thereof, of whatever nature the said da- 
mages may be. 


For this cause, all commanders of privateers, 
before they receive their commissions, shall here“ 


after be obliged to give, before a competent judge, 
sufficient security, by at. least two responsible 
sureties, who have no interest in the said priva- 
teer, each of whom, together with the said com- 
mander, shall be jointly and severally bound in 
the sum of fifteen hundred pounds sterling, or if 
such ships be provided with above one hundred 
and fifty seamen or soldiers, in the sum of three 
thousand pounds sterling, to satisfy all damages 
and injuries which the said privateer, or her offi- 
cers or men, or any of them, may do or commit 
during their cruise, contrary to the tenor of this 
Treaty, or to the laws and instructions for regu- 
lating their conduct; and further, that, in all cases 
of aggressions, the said commissions shall be re- 
voked and annulled. 


It is also agreed that, whenever a Judge of a 
Court of Admiralty of either of the parties shall 
pronounce sentence against any vessel, or goods, 
or property, belonging to the subjects or citizens 
of the other party, a formal and duly authenti- 
cated copy of all the proceedings in the cause, and 
of the said sentence, shall, if required, be delivered 
to the commander of the said vessel, without the 
smallest delay, he paying all legal fees and de- 
mands for the same. a 


Art. 20. It is further agreed that both the said 
contracting parties shall not only refuse to receive 
any pirates into any of their ports, havens, or 
towns, or permit any of their inhabitants to ‘re- 
ceive, protect, harbor, conceal, or assist them in 
any manner, but will bring to condign punish- 
mentall such inhabitants as shall be guilty of such 
acts or offences. 


And all their ships, with the goods or merchan- 
dises taken by them, and brought into the port of 
either of the said parties, shall be seized, as far as 
they can be discovered, and shall be restored to 
the owners, or their factors or agents, duly depu- 
ted and authorized, in writing, by them, (proper 
evidence being first given in the Court of Admi- 
ralty for proving the property,) even in case such 
effects should have passed into other hands by 
sale, if it be proved that the buyers knew, or had 
good reason to believe or suspect that they had 
been piratically taken. 

Arr, 21. It is likewise agreed that the subjects 
and citizens of the two nations shall not do any 
acts of hostility or violence against each other, 
nor accept commissions or instructions so to aci 
from any foreign Prince or State, enemies to the 
other party ; nor shall the enemies of one of the 
parties be permitted to invite, or endeavor to en- 
list in their military service, any of the subjects 
or citizens of the other party ; and the laws against 
all such offences and aggressions shall be punctu- 
ally executed. And if any subject or citizen of 
the said parties, respectively, shall accept any fo- 
reign commission, or letters of marque, for arm- 
ing any vessel to act as a privateer against the. other 
party, and be taken by the other party, it is here- 
by declared to be lawful for the said party to treat 
and punish the said subject or citizen having such 
commission or letters of marque, as a pirate. 

Arr. 22. It is expressly stipulated that neither 
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of the said contracting parties will order or autho- 
rize any acts of reprisal against the other, on com- 
plaints of injuries or damages, until the said par- 
ty shall first have presented to the other a state- 
ment thereof, verified by competent proof and 
evidence, and demanded justice and satisfaction, 
and the same shall either have been refused or 
unreasonably delayed. : 

= Art. 23. The ships of war of each of the con- 
tracting parties shall at all times be hospitably re- 
ceived in the ports of the other, their officers and 
crews paying due respect tothe laws and govern- 
ment of the country. The officers shall be treat- 
ed with that respect which is due to the commis- 
sions which they bear; and if any insult should 
be offered to them by any of the inhabitants, all 
offenders in this. respect shall be punished as dis- 
turbers of the peace and amity between the two 
countries. And His Majesty consents that, in 
case.an American vessel should, by stress of wea- 
ther, danger from enemies, or other misfortune, 
be reduced to.the necessity of seeking shelter in 
any. of His Majesty’s ports, into which such vessel 
could not in ordinary cases, claim to be admitted, 
she shall, on manifesting that necessity to. the sa- 
tisfaction of. the government of the place, be hos- 
pitably: received, and be permitted to refit and to 
purchase, at the market price, such necessaries as 
she may stand in need of, conformably to such 
orders and regulations as the government of the 
place, having respect to the circumstances of each 
ease, shall prescribe. She shall not be allowed 
to break bulk or unload her cargo, unless the same 
shall be bona fide necessary to her being refitted. 
Nor shall be permitted to sell any part of her car- 
go, unless so much only as may be necessary to 
defray her expenses, and then not without the ex- 

ress permission of the government of the place. 
Nor shall she be obliged to pay any duties what- 
ever, except only.on such articles as she may be 
permitted to sell for the purpose aforesaid. 

Arr, 24. It shall not be lawful for any foreign 
privateers (not being subjects or citizens of either 
of the said parties) who have commissions from 
any other Prince or State in enmity with either 
nation, to arm their ships in the ports of either of 
the said parties, nor to sell what they have taken, 
nor in any other manner to exchange the same ; 
nor shall they be allowed to purchase more pro- 
visions than shall be necesssary for their going to | dec 2 
the nearest port of that Prince or State from whom | exist while negotiations for accommodating dif- 
they obtained their commissions. ferences shall be depending, nor until the respect- 

Art. 25. It shall be lawful for the ships of war | tive Ambassadors or Ministers, if such there shall 
and privateers belonging to the said parties, re-| be, shall be recalled, or sent home, on account: of 
spectively, to carry whithersoever they please, the | such differences, and not on account of personal 
ships and goods taken fřom their enemies, with- | misconduct, according to the nature and degrees 
out being obliged to pay any fee to the officers of | of which, both parties retain their rights, either 
the Admiralty, or to any Judges whatever ; nor | to request the recall, or immediately tosend home 
shall the said prizes, when they arrive at, and en-| the Ambassador or Minister of the other; and that 
ter the ports of, the said parties, be detained or | without prejudice to their mutual friendship and 
seized; neither shall the searchers, or other offi- | good understanding. i k 
cers of those places, visit such prizes, (except for} ART. 27. It is further agreed that His Majesty 
the purpose of preventing the carrying of any part j and the United States, on mutual requisitions, by 
of the cargo thereof on shore, in any manner eon- | them, res ectively, or by their respective Minis- 
trary to the established laws of revenue, naviga- | ters-or officers authorized to make the same, will 
tion, or commerce,) nor shall such officer take | deliver up to justice all-persons who, being charged 


ceding article. ; 
Neither of the said parties. shall permit the 
ships or goods belonging to the subjects or. citi- 
zens of the other to be taken within cannon shot 
of the-coast, nor in any of the bays, ports; or: gi- 
vers of their territories, by ships of war, or others 
having commission from any Prince, Republic, or . 
State whatever. But, in case it should so happen, 
the party whose territorial rights shall thus haxe 
been violated, shall use his utmost endeavors to 
obtain from the offending party full and ample 
satisfaction for the vessel or vessels so taken, 
whether the same be vessels of war or merchant 
vessels. : OP es 
Arr. 26. If at any time a rupture should take 
place (which God forbid) between His. Majesty 
and the United States, the merchants, and others, 
of each of the two nations, residing in the domi- 
nions of the other, shall have the privilege of re- 
maining and continuing their trade, so long as 
they behave peaceably, and commit no offence - 
against the laws; and in case their conduct should 
render them suspected, and the respective Go- 
vernments should think proper to order them: to 
remove, the term of twelve months from the pub- 
lication of the order, shall be allowed them for 
that purpose, to remove, with their families, ef- 
fects, and property; but this favor shall not be 
extended to those who shall act contrary to the 
established laws; and, for greater certainty, it. is 
declared that such rupture shall not be deemed to 
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with murder or forgery committed within the 
‘jurisdiction of either, shall seek an asylum within 
any of the countries of the other: Provided, That 
this shall only be done on such evidence of crimi- 
nality, as, according to the laws of the place where 
the fugitive or person so charged shall be found, 
would justify his apprehension and commitment 
for tisk if the offence had there been committed. 
The expense of such apprehension and delivery 
shall be borne and defrayed by those who make 
the requisition and receive the fugitive. 


Art, 28. It is agreed that the first ten articles 
of this Treaty shall be permanent, and that the 
subsequent articles, except the twelfth, shall be 
limited in their duration to twelve years, to be 
computed from the day on which the ratifications 
of this Treaty shall be exchanged, but subject to 
this condition, that, whereas the said twelfth arti- 
cle will expire, by the limitation therein contained, 
at the end of two years from thesigning of the pre- 
liminary or other articles of peace which shall ter- 
minate the present war in which His. Majesty is 
engaged, it isagreed that proper measures shall, by 
concert, ‘be taken for bringing the subject of that 
article into amicable Treaty and discussion, so 
early before the expiration of the said term, as 
that new arrangements on that head may, by that 
time, he perfected, and ready to take place. But, 
if it should unfortunately happen, that His Ma- 
jesty and the United States should not be able to 
agree on such new arrangements, in that case all 
the articles of this Treaty, except the first ten, 
shall then cease and expire together. 


Lastly. This Treaty, when the same shall have 
been ratified by His Majesty and by the President 
of the United States, by and with the advice and 
consent of their Senate, and the respective ratifi- 
cations mutually exchanged, shall be binding and 
obligatory on His Majesty and on the said States, 
and shall be by them, respectively, executed and 
observed, with punctuality and the most sincere 
regard to good faith. And whereas it will be ex- 
pedient, in order the better to facilitate intercourse 
and obviate difficulties, that other articles be pro- 

osed and added to this Treaty, which articles, 
rom want of time and other circumstances, can- 
not now be perfécted, itis agreed that the said par- 
ties will, from time to time, readily treat of and 
concerning such articles, and will sincerely en- 
deavor so to form them as that they may conduce 
to mutual convenience, and tend to promote mu- 
tual satisfaction and friendship; and that the said 
atticles, after having been duly ratified, shall be 
added to, and make a part of, this Treaty. 

In faith whereof, we, the undersigned, Minis- 
ters Plenipotentiary of his Majesty the King 
of Great Britain and the United States of 
America, have signed this present Treaty, 
and have caused to be affixed thereto the 
seal of our arms. 


Done at London, this nineteenth day of 
November, one thousand seven hun- 
dred and ninety-four. 

GRENVILLE, [1 eh 
JOHN JAY. L 8 


TREATY WITH GREAT BRITAIN. 


[Communicated to the Senate, May 5, 1796.] 


Unirep Srares, May 5, 1796, 
Gentlemen of the Senate : 


I lay before you, for your consideration and ad- 
vice, an explanatory article proposed to be added 
to the Treaty of Amity, Commerce, and Naviga- 
tion, between the United States and Great Bri- 
tain; together with a copy of the full power to 
the Secretary of State to negotiate the same. 

G. WASHINGTON. 


Mr. Bond to Mr. Pickering. 


Paitapeiruia, March 26, 1796. 


The undersigned, His Britannic Majesty’s 
Chargé des Affaires, has the honor of. repre- 
senting to the Secretary of State of the United 
States, that the King, his master, has been in- 
formed that a Treaty was concluded on the 3d of 
August last, between the United: States and . cer- 
tain tribes of Indians living on the northwestern 
frontier of those States, which Treaty appears to 
His Majesty to contain certain stipulations repug- 
nant to the due execution of the provisions of the 
Treaty between His Majesty and the United 
States of America, signed at London on the 19th 
of November, 1794, and particularly that, by the 
eighth article of the said Treaty between the 
United States and the Indians above-mentioned, 
it is agreed that no person shall be admitted to 
reside among, or to trade with, those tribes of In- 
dians, unless they be furnished with a license for 
that purpose from the Government of the United 
States; and that any person so trading without 
such license, shall be delivered up by the Indians 
to a superintendent appointed by the Government 
of the United States, to be dealt with according 
to the laws of the United States: whereas the 
third article of the Treaty of Amity, Commerce, 
and Navigation, concluded between His Majesty 
and the United States, expressly provides, “that 
it shall, at all times, be free to His Majesty’s sub- 
jects and to the citizens of the United States, and 
also to the Indians dwelling on either side of the 
boundary line, freely to pass and repass, by land 
or inland navigation, into the respective territo- 
ries and countries of the two parties on the Con- 
tinent of America, [the country within the limits 
of the Hudson’s Bay Company only excepted,] 
and to navigate all the lakes, rivers, and waters 
thereof, and freely to carry on trade and com- 
merce with each other.” 

The undersigned is directed to state that the 
King, his master, is fully persuaded that the said 
Indian Treaty was concluded in consequence of 
instructions given by the Government of the 
United States at a time when that Government 
had not yet been apprised of the terms and stipula- 
tions of the Treaty entered into by the respective 
Plenipotentiaries at London, on the 19th of No- 
vember, 1794. Even if any doubt could arise on 
this subject in His Majesty’s mind, His Majesty, 
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in claiming the full execution of the said last 


mentioned Treaty, would rely, with the utmost 


confidence, on the justice and good faith of the 


Government of the United States, and on the uni- 
versally admitted rule, of the Law of Nations, 
that no stipulations of existing Treaties can be 
superseded by any engagements subsequently con- 


cluded by one of the parties with another State 


or nation; but when the particular circumstances 
connected with this important subject, and the 
influence which they may have on the lives and 
properties of so many, both of His Majesty’s sub- 
jects and of the citizens of the United States, are 


fairly and impartially considered, His Majesty 


can entertain no doubt that the Government of 
the United States will be equally anxious with 
himself that all possible misconstruction or doubt 


on this point, on the part either of His Majesty’s 
subjects, or of the citizens of the United States, 
and still more on the part of the Indians, should 
be completely and authentically removed: and 
that this may be done with as little delay as pos- 
sible, in order that less time may be left for the 
effect of any misrepresentations, which evil de- 
signing persons may have labored to impress on 
the minds of those whose situation renders them 
peculiarly liable to such impressions, His Majesty 
trusts, therefore, that the Government of the 
United States will readily agree in the propriety 


of an explanation, which, under the circumstances 
above stated, appears to be of such indispensable 


necessity ; and the undersigned is directed to pro- 
pose, on His Majesty’s part, that an article should 


for. that purpose be added to the Treaty of Amity, 


Commerce, and Navigation, between His Majesty 


and the United States, so as to form a part there- 


of, conformably to the provisions contained in the 
29th article of that instrament, by which it shall 
be declared that no Treaty subsequently con- 
cluded by either party with any other State or 
nation, whether European or Indian, can be un- 
derstood in any manner to derogate from the 
rights of free intercourse and commerce secured 
by the aforesaid Treaty of Amity, Commerce, 
and Navigation, to the subjects of His Majesty, 
and to the citizens of the United States, and to 
the Indians on both sides of the boundary line; 
but that all the said persons shall remain at full 
liberty freely to pass and repass into the countries 
on either side of the said boundary line, and to 
carry on their trade and commerce with each 
other freely and without restriction, according to 
the stipulations of the third article of the said 
Treaty, which stipulations are, by the said Trea- 
ty, declared to be permanent. 

If this measure, which appears to His Majesty 
conformable to the principles of justice and good 
faith, and indispensably required by the circum- 
stances of the case, should meet the approbation 
of the Government of the United States, the un- 
dersigned is instructed and authorized to arrange 
the terms of such article with any person who 
may be appointed by the Government of the 
United States for the purpose, and to conclude 


and sign ihe same, subject to the ratification of 


the King, his master: His Majesty being always 


desirous to take the earliest and most effectual 
means of removing any cause of uneasiness be- 
tween the two Governments, and to maintain 
with the United States the most uninterrupted 
harmony ‘and good understanding. 

P. BOND. 


GEORGE WASHINGTON, PRESIDENT OF THE UNITED. 
STATES OF AMERICA, TO ALL WHO SHALL SEE 
THESE PRESENTS, greeting : 

It having been represented by the Chargé des 
Affaires of His Britannie Majesty to. the United- 
States, that the eighth article of the Treaty of 
Peace and Friendship, concluded on the 3d day 
of August last, between the United States and 
certain tribes of Indians, living on the Northwest- 
ern frontier of these States, appears to His Ma- 
jesty to contain stipulations repugnant to the pro- 
visions of the third article of the Treaty of Amity, 
Commerce, and Navigation, between the United 
States and His Britannic Majesty, signed at Lon- 
‘don on the 19th of November, 1794: And it be- 
ing the sincere desire of the United States, as 
well as of His Britannic Majesty, to prevent the 
inconveniences which might arise from any mis- 
construction or doubt on the subject of the said 
two articles: And for this purpose, deeming it 
expedient to declare their understanding thereof 
by an explanatory article: Now, be it known, 
that, pursuant to the laws of the United States, 1 
have intrusted, and do hereby intrust, and give 
full power to, Timothy Pickering, Esq, Secre- 
tary of State of the United States, to negotiate 
and agree, on the part of the United States, with 
the Commissioner named on the part of His Bri- 
tannic Majesty, on an article explanatory of the 
understanding of the two parties on the subject 
of the two articles aforementioned; such ex- 
planatory article, when ratified by the President 
of the United States, by and with the advice and 
consent of the Senate thereof, and by His Bri- 
tannic Majesty, and the ratifications mutually ex- 
changed, to be added to, and constitute a perma- 
nent part of, the said Treaty of Amity, Commerce 
and Navigation, between the United States an 
His Britannic Majesty. 

In testimony whereof, 1 have caused these 
letters to be made patent, and the seal of 
the United States to be hereunto affixed. 
Given under my hand, the fourth day of 

[u. s.] May,in the year of our Lord one thousand 

seven hundred and ninety-six, and of 
the independence of the United States of 
America the twentieth. 

G. WASHINGTON. 


EXPLANATORY ARTICLE. 


Whereas, by the third article of. the Treaty of 
Amity, Commerce, and Navigation, concluded at 
London, on the nineteenth day of November, one . 
thousand seven hundred and ninety-four, between 
His Britannic Majesty and the United States of 
America, it was agreed that it should at all times 
be free to His Magee subjects, and to the citi- 
zens of the United States, and also to the fp- 
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dians dwelling on either side of the boundary line] This explanatory article, when the same shall 
assigned by the Treaty of Peace to the United | have been -ratified by His Majesty, and by the 
States, freely to pass and repass by land or inland | President of the United States, by and with the 
navigation, into the respective territories and | advice and consent of their Senate, and the re- 
countries of the two contracting parties on the | spective ratifications mutually exchanged, shall 
Continent of America, (the country within the | be added to, and make a part of, the said Treaty: 
limits of the Hudsoi’s Bay Company only ex-| of Amity, Commerce, and Navigation, and shalt 
cepted,) and to navigate all the lakes, rivers, and | be permanently binding upon His Majesty and’ 
waters, thereof, and freely to carry on trade and | the United States. j a8 
commerce with each other, subject to the provi- In witness whereof, we, the said Commis- 
sions and limitations contained in the said arti- } sioners of His Majesty, the King of 
cle: And whereas, by the eighth article of the Great Britain and the United States of 
Treaty of Peace and Friendship, concluded at ] America, have signed this present ex- 
Greenville, on the 3d day of August, 1795, be- [L. s. planatory article, and thereto affixed our 
tween the United States and the nations or tribes seals. Done at Philadelphia, this fourth 
of Indianscalled the Wyandots, Delawares, Shaw- day of May, in the year of our Lord one 
anees, Ottawas, Chippewas, Pattawatamies, Mia- thousand seven hundred and: ninety-six. 
mies, Eel Rivers, Weas, Kickapoos, Piankeshaws, P. BOND, 
and ‘Kaskaskias, it was stipulated that no person TIMOTHY PICKERING. 
should be permitted to reside at.any of the towns 
or hunting camps of the said Indian tribes, as a 
trader, who is not. furnished with a license for 
that, purpose under the authority of the United 
States; which latter stipulation has excited doubts 
whether in its operation it may not interfere with 
the.due execution of the said third article of.the 
Treaty of Amity, Commerce, and Navigation: 
And.it being the sincere desire of His Britannic 
Majesty and of the United States that this point 
should be so explained as to remove all doubts, 
and promote mutual satisfaction and friendship, 
and for this purpose, His Britannic Majesty hav- 
ing. named for his Commissioner, Phineas Bond, 
Esq, His Majesty’s Consul General for the Mid- 
dle and Southern States of America, (and now 
His Majesty’s Chargé des Affaires to the United 
States,) and the President of the United States 
having named for their Commissioner, Timothy 
Pickering, Esq., Secretary of State of the United 
States, to whom, agreeably to the laws of the 
United States, he has intrusted this negotiation, 
they, the said Commissioners, having communi- 
cated to each other their full powers, have, in 
virtue of the same, and conformably to the spirit 
of the last article of the said Treaty of Amity, 
Commerce, and Navigation, entered into this ex- 
planatory article, and do, by these presents, ex- 
plicitly agree and declare, that no stipulations in 
any Treaty subsequently concluded by either of 
the contracting parties with any other State or 
nation, or with any Indian tribe, can be under- 
stood to derogate in any manner from the rights 
of free intercourse and commerce secured by the 
aforesaid third article of the Treaty of Amity, 
Commerce, and Navigation, to the subjects of 
His Majesty, and to the citizens of the United 
States, and to the Indians dwelling on either side 
of the boundary line aforesaid; but that all the 
said-persons shall remain at full liberty freely to 
pass and repass, by land or inland navigation, into 
. the respective territories and countries of the con- 
tracting parties on either side of the said boundary 
line, and freely to carry on trade and commerce 
witk each other,according to the stipulations of 
the said third article of the Treaty of Amity, 
Commeree, and Navigation. 


TREATY WITH SPAIN. 


[Communicated to the Senate, Feb. 26 and 29, 1'796.] 
Unrren Srates, February 26, 1796. 


Gentlemen of the Senate : 

I send, herewith; the Treaty concluded on the 
27th of October last, between the United States 
and Spain, by their respective Plenipotentiaries. 

The communications to the Senate, referred 
to in my message of the 16th of December, 1793, 
contain the instructions to the Commissioners of 
the United States, Messrs. Carmichael and Short, 
and various details relative to the negotiations 
with Spain. Herewith I transmit copies of the 
documents authorizing Mr. Pinckney, the Envoy 
Extraordinary from the United - States to the 
Court of Spain, to conclude the negotiation, 
agreeable to the original instructions above: men- 
tioned; and to adjust the claims of the United: 
States for the spoliations committed by the armed: 
vessels of His Catholic Majesty on the commerce 
of our citizens. ; 

The numerous papers exhibiting the progress 
of the negotiation, under the conduct of Mr. 
Pinckney, being in the French and Spanish lan- 
guages, will be communicated to the Senate as 
soon as the translations which appear necessary 
shall be completed. 

G. WASHINGTON. 


Uniten Srares, February 29, 1796. 
Gentlemen of the Senate : ; 

I send, herewith, the papers relating to the ne- 
gotiation of the Treaty with Spain, to which I 
referred in my Message of the 26th instant. 

G. WASHINGTON. 


GEORGE WASHINGTON, PRESIDENT OF THE UNITES 
STATES OF AMBRICA, TO THOMAS PINCKNEY, 
greeting : l 

- Reposing especial trust and confidence in your 

„integrity, prudence, and ability, 1 have nominated, 

and, by and with the advice and consent of the 
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Senate, do appoint, you, the said Thomas Pinck- 
ney, Envoy Extraordinary from the United States. 
of America to the Court of His Catholic Majesty 5 
authorizing you, hereby,to do and perform all 
such matters and things as to the said place or 
office doth appertain, or as may be duly given 
you in charge hereafter, and the said office to 
hold and exercise during the pleasure of the Pre- 
sident of the United States for the time being: 
In testimony whereof, I have caused the seal 
of the United States to be hereunto af- 
fixed. Given under my hand, at the city 
of Philadelphia, the twenty-fourth day 
of November, in the year of our Lord 
. one thousand seven hundred and ninety- 
four, and of the independence of the Uni- 
ted States: of America the nineteenth. 
G. WASHINGTON. 
By the President: 
Epm. RANDOLPH, 
Secretary of State. 


fu. 8.] 


GEORGE WASHINGTON, PRESIDENT OF THE UNITED 
STATES OF AMERICA, 


To all and singular whom these presents shall 
concern, greeting : 

_ Know ye, that, for the purpose of confirming, 
between the United States of America and His 
Catholic Majesty, perfect harmony and a good 
correspondence, and removing all grounds of dis- 
satisfaction, and from a special trust and confi- 
dence in the integrity, prudence, and abilities of 
Thomas Pinckney, I have nominated, and, by and 
with the advice and consent of the Senate, ap- 
pointed, the said Thos. Pinckney Envoy Extraor- 
dinary and sole Commissioner Plenipotentiary of 
the United States of America to His Catholic Ma- 
jesty; hereby giving and granting to him full, and 
all manner of, power and authority, as also a gene- 
ral and special command at the Court of his said 
Majesty, for, and in the name of, the United States, 
to meet, confer, treat, and negotiate, with the Mi- 
nisters, Commissioners, Deputies, or Plenipoten- 
tiaries, of his said Majesty ; being furnished with 
sufficient authority of and concerning the navi- 
gation of the river Mississippi, and such other 
matters relative to the confines of the territories 
of the United States and His Catholic Majesty, 
and the intercourse to be had thereon, as the mu- 
tual interests and general harmony of neighbor- 
ing and friendly nations require to be precisely 
adjusted and regulated; and of and concerning 
the general commerce between the United States 
and the kingdoms and dominions of His Catholic 
Majesty; and to concyide and sign a Treaty or 
_ Treaties, Convention or Conventions, thereon; 
transmitting the same to the President of the 
United States of America for his final ratification, 
by and with the advice and consent of the Senate 
of the United States. 

In testimony whereof, I have caused the seal 
of the United States to be hereunto af- 
fixed. Given under my hand, at the city 
of Philadelphia, this twenty-fourth day 

fu. s.] of November, in the year of our Lord 


one thousand seven hundred and ninety- 
four, and of the independence of the Une 
ted States of America the nineteenth. 
G. WASHINGTON. . 
By the President: 
Eom. RANDOLPA, 
Secretary of State. 


GEORGE WASHINGTON, PRESIDENT OF THE UNITED 
STATES OF AMERICA, 


To all and singular whom these presents shall 
concern, greeting : 

Know ye, that, for the purpose of confirming, 
between the United States of America and His 
Catholic Majesty, perfect harmony and a good 
correspondence, and of removing all grounds of 
dissatisfaction, and from a special trust and con- 
fidence in the integrity, prudence, and abilities, of 
Thomas Pinckney, whom I have nominated; and, 
by and with the advice and consent of the Senate, 
appointed, Envoy Extraordinary of the United 
States to His Catholic Majesty, Í do, hereby, give 
and grant to him, the said Thomas Pinekney, full, 
and all manner of, power and authority, as also‘a 
general and special command at the Court of his 
said Majesty, for, and in the name of, the United 
States, to meet and confer with the Ministers, 
Commissioners, or Deputies, of his said Majesty, 
being furnished with sufficient authority, whether 
singly and separately, or collectively and donr, 
and with them to agree, treat, consult, and nego- 
tiate, of and concerning all matters and causes 
of difference subsisting between the United States 
and his said Majesty, relative to the instructions 
of his said Majesty, or of any of the tribunals 
or authorities of his said Majesty, to his ships of 
war and privateers, of whatsoever date, as well as 
of and concerning restitution or compensation in 
the cases of capture or seizure made of the pro- 
perty of the citizens of the United States by the 
said ships of war and privateers, and retribution 
for the injuries received therefrom by any citizen 
of the United States; and to conclude and sign a 
Treaty or Treaties, Convention or Conventions, 
touching the premises, transmitting the same’ to 
the President of the United States for his final 
ratification, by and with the advice and consent 
of the Senate of the United States. 

In testimony whereof, | have caused the seal 
of the United States to be hereunto af 
fixed. Given under my hand, at the city 
of Philadelphia, this twenty-fourth day 
of November, in the year of our Lord 
one thousand seven hundred and ninety- 
four, and of the independence of the Uni- 
ted States of America the nineteenth. 

G. WASHINGTON. 

By the President: 

Epm. RANDOLPH, 

Secretary of State. 


{u. s.] 


The Secretary of State to Thomas Pinckney. 
Puiapetpuis, November 3, 1794. 


Dear Sir: Mr. Bayard, who sails on Thurs- 
day, as an agent for those who have suffered by 
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British depredations, will be charged with both 
private.and public despatches from me to you. I 
drop you this line to prepare you for a mission, 
which the President has prepared for you, as En- 
voy Extraordinary to Madrid. I beg you, imme- 
diately upon the receipt of this, to make any ar- 
rangements which may seem expedient, before 
you quit London. The business relates to the 
Mississippi; will be temporary; and, under pre- 
sent circumstances, probably not dilatory. You 
will necessarily conclude that your return to Lon- 
don upon your former footing will be a thing of 
course. 

I have the honor to be, dear sir, with sincere 
esteem and true respect your most obedient ser- 


vant, 
i EDMUND RANDOLPH. 


Extract of a letter from the same to the same, 
dated November 8, 1794. 


“ The failure of the Senate to meet at the day 
appointed, and the continuance of that failure to 
the very moment of Mr..Bayard’s departure, disa- 
ble me from sending you a commission, and its 
appendages, in the quality of Envoy Extraor- 
dinary to Madrid. I hope, however, that my let- 
ter of the 3d instant will have ‘prepared you, in 
some measure, for this new mission, before its du- 
plicate, now sent, shall arrive.” . 


Extract of a letter from the same to the same, 
dated Philadelphia, November 28, 1794. 


“In my two last letters of the 3d and 8th in- 
stant, duplicates of which have been forwarded, 
1 prepared you for a temporary transference of 
your services from London to Madrid. The de- 
termination of the President is now confirmed by 
the approbation of the Senate, as you will per- 
ceive from the commission, which accompanies 
this letter. 

“ Your powers inform you, in general terms, of 
the subjects with which you are charged. The 
development of the principles upon which they 
are to be contended for, will be found in the do- 
cuments of which Mr. Short is possessed. But, 
for the sake of enabling you to avail yourself of 
every opportunity, before you reach Madrid, I 
send a statement of our pretensions, as they were 
laid before Congress, comprehending Mr. Jay’s 
discussions with Mr. Gardoqui, and the instruc- 
tions and arguments transmitted to Messrs. Car- 
michael and Short. In these the President sees 
no reason for a change.” 


Mapri», July 21, 1795. 

My Dear Sir: | arrived at this metropolis on 
the 28th of the last month, but finding the Court 
were still at Aranjuez, I proceeded to that piace ; 
their residence there, however, was so short after 
my arrival that I could do no more than obtain 
an introduction to the Duke de la Alcudia. Ire- 
turned to Madrid on the 2d of July, where the 
Court remained only ten days; of course, every 
thing was ina kind of hurry and confusion un- 


favorable to business. I however passed through 
all my ceremonials, and have had two confer- 
ences with the Minister, the result of which’ is, 
that they are still anxious for further delay, 
which is to thera equivalent to a cession of our 
rights, so long as we shall acquiesce therein, they 
being in possession of the object of controversy. 
The Duke de la Alcudia recéived me with pc- 
liteness, but, at the same time, informed me that 
he could come to no conclusion on the principal 
points of my mission until he should have re- 
ceived an answer to the propositions which he 
directed the Spanish Chargé des Affaires to make 
our Government, in America, in the months of 
July and August last. I told him, in reply, 
that Mr. Jaudenes did not conceive himself au- 
thorized to make any dirtct propositions to the 
President so late as the month of March last, not- 
withstanding he had received the instructions, 
to which the Duke alluded, and therefore, that it 
was in vain to wait for an answer to propositions 
which, without further instructions, could not be 
brought forward in a mode through which any 


answer could be given to them. 


He seemed to doubt the possibility of M. Jau- 
denes’s not having made the proposals he had di- 
rected, and said he expected an answer thereto 
daily, and would immediately apprise me thereof. 
I then told him that I had undoubted proof of the 
matter being as I had stated, having in my posses- 
sion’a letter from M. Jaudenes to you, saoerang 
the fact, with a copy of which, at his request,- 
promised to furnish him. I accordingly enclosed 
it to him in a note, the copy of which is here- 
with.’ The'Court leaving Madrid for San Iide- 


fonso within a few days, Ihave received no an- 
swer thereto. I cannot help here lamenting that, 


when you enclosed to Mr. Short Mr. Jaudenes’s 
letter containing these proposals, (however in- 


formally expressed,) you had not stated the sense 


of our Government thereon, and that, conse- 


quently, I must either acquiesce in a further de- 
lay, or take upon myself to determine what will 
be the resolution of our Government upon a ques- 


tion of great importance. Itis true that I can 
deduce, by inference from the instructions here- 


tofore given, and from reasoning upon our situa- 


tion and circumstances, that the United States 
will not guaranty the possessions of Spain in 
America, and will not consent to purchase what 
is their right. But, upon a proposition so new, it 


would have been desirable that I could have 


stated to the Spanish Government that I was di- 
rectly instructed on this head, in case any such 
proposal should be made here. I conceive, how- 
ever, that it is of such importance that our con- 
troversy with this Government should be deter- 
mined during the present war, (which, I think, 
will not be continued another campaign,) and it 
is also so essential to our internal harmony that 
the President should be made acquainted with 
the real intentions of this Court, during the next 
session of Congress, that I mean to urge the deci- 
sion as strongly as propriety and attention to my 
instructions on the subject will admit. Mr. Short 
has already informed you of the line which this 
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Court has determined tò pursue to us, respecting 
navigation, during the present war, and of the 
reasons which prevent them from entering into 
written stipulations on this subject. This line 
of conduct, while observed, is as favorable to us 
as we could expect; but, as no general orders ean 
be published on the occasion, individual cases 
will occasionally occur, in which it will be ne- 
cessary. to apply to this Administration for a com- 
pliance with their verbal agreement ; and to these 
the Duke promises to pay immediate attention. 
This took place in a joint conference, which Mr. 
Short and I had with him, when we thought it 
prudent to state to him what his engagements 
were on that subject; to which statement he 
readily acquiesced, (namely, that the stipulations 
on this subject in our Treaty with France should 
be observed.) In addition to the propositions said 
to have been directed to be made to our Govern- 
ment, as above stated, I find, in conversation with 
the Duke, that another object is started, which, I 
presume, may be brought forward, still further to 
retard the negotiation. In our first conversation, 
he said that our negotiation seemed so connected 
with their accommodation with France, that it 
would be best to let them proceed together. 
When I observed that I could not discover the 
connexion, he did not then explain himself to m 
comprehension, but, in a joint conference wit 
Mr. Short and myself, he expressed a wish to es- 
tablish a triple alliance between France, Spain, 
and ourselves. He received the answer from Mr. 
Short, which he had previously given him, with 
great propriety, on former occasions, of a nature 
somewhat similar, which is, in substance, that a 
generous and friendly conduct would insure to 
both parties all the benefits of an alliance, and 
that the first object was to establish our rights on 
just principles, when objects of mutual conve- 
nience and accommodation might with propriety 
be resorted to. Mr. Monroe has informed you of 
the intentions of the French Government with 
respect to our negotiation here. I had no conver- 
sation with them on the subject, as I conceived 
the business placed on as good a footing as I could 
desire, and, since I have been here, I conclude 
that the French Commissioners have complied 
with their instructions; the Duke having inform- 
ed me that he had certain information that our 
Minister at Paris opposed an accommodation be- 
tween Spain and France, unless our rights were 
previously acknowledged by the former. 

The repairs which so long a journey had ren- 
dered necessary for my carriage have detained me 
here a few days beyond the departure of the Court; 
to-morrow, however, I set out to join them, and 
will inform you of the result of my next confer- 
ence by the earliest oppor: 

I have received all possible assistance and in- 
formation from Mr. Short, since I have been here. 
‘He has placed in my hands all the papers of which 
he was possessed, relative to the objects of my 
mission. Iam personally obliged to him for the 
readiness and friendly good will with which he 
has: rendered me this service, and the United 
States are, I conceive, much indebted to him for 


the assiduity and ability with which he has con- 
ducted his negotiations at this Court. Ido not 
coneeive that it can benecessary for me to remain 
here until an answer can be obtained to this letter, 
as it must be decided long before that time, whe- 
ther this Court means to proceed in their system 
of delay, or whether they will yield to us our 
rights. In either case, it will be necessary that 
you should have a decided answer during the 
ensuing session of Congress. After that answer 
is obtained, my present idea is, that my presence 
here will be unnecessary ; at all events, however, 
I will observe the directions contained in the 
ciphered part of your letter of 28th of November, 
1794. I would however, submit to you the pro- 
priety of an explicit instruction to whoever may 
be here, on the subject of alliance and guaranty, 
if it should not have been done previous to your 
receipt hereof, as, from the circumstances which 
have already occurred, I do not expect that it will 
be brought before our Government soon, in an 
official manner, and, if the instructions should 
arrive too late to be of service, they can do no 
harm. 


I have the honor to be, dear sir, with great re- 
spect, your obedient and faithful servant, l 
THOMAS PINCKNEY. 


The SECRETARY or STATE. 


[Enclosed in the foregoing despatch.] 


Mapri, July 10, 1795. 


Monsizur Le Duc: In conformity with the 
promise which I had the honor of making to your 
excellency, I herewith send the letter written by 
the Chargé des Affaires of His Catholic Majesty 
to the Secretary of State of the United States of. 
America, dated the 28th of March, 1795, by which 
it is unquestionable that, at that time, M. Jau- 
denes did not think himself authorized to make 
propositions to the President of the United States, 
in consequence of your excellency’s instructions 
although he there acknowledges the receipt of 
your excellency’s letter of the 26th of July, which, 
according to the communication with which you 
honored Mr. Short on the , contained his in- 
structions on the propositions which the Court of 
Spain thought proper to make to the Executive 
power of the United States, and although he has 
likewise written to the Secretary of State of the 
United States that your excellency had signified, 
by a letter of the 21st of November, 1794, that you 
had nothing to add to your informations of the 
said 26th of July, and of your duplicates of the 
6th and 15th of August. This being the case, I 
beg your excellency to be pleased to inform me 
whether M. Jaudenes has properly understood his 
instructions of the 26th of July, and whether the 
five articles which he cites, under the term of in- 
sinuations, are such as His Majesty thought proper 
to propose to the United States. 

{ have the honor to be, with the highest con- 
sideration and respect, M. le Duc, your most hum- 
ble and most obedient servant, 

THOMAS PINCKNEY. 
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Mr. Pinckney to the Secretary of State. 


San ILperonso, August 11,1795. 


My Dear Sir: By my letter of the 21st July. 
it must have appeared to you that this Court was 

oveeding in that system of delay which it seems 
hitherto to have adopted, the Minister having re- 
ferred. me, in my first conferences, to the answer 
expected to Mr. Jaudenes’s proposals. As a means 
of obviating this, I thought it best to put a stop to 
alt expectations on that subject, and, therefore, at 
the first conference | had with the Duke at this 
place, I told him candidly, that, however full my 
powers were, (which he must have seen,) and 
however amicably inclined the United States 
were to this country, { did not think myself au- 
thorized to insert in any Treaty, to be formed with 
this. country, a guarantee of their possessions in 
America. With this declaration the Duke ap- 
peared much mortified, conceiving, as was natural, 
that the proposals, though informally made, had 
been considered and rejected by our Government. 
Fthen, proceeded to state how ready the United 
States were to enter into every other friendly 
stipulation, and urged the arguments that occurred 
to me for an immediate settlement of the points 
in controversy; the result was, that he promised 
to proceed with me in.our negotiations concern- 
ing the limits, &c., without the guarantee. [ 
urged the fixing a day to proceed to the business, 
which he said was impossible, as he wished some 
further information, but promised to appoint an 
eatly day. This, however, not immediately taking 
place, I requested, in three or four days, a further 
eonference, in which he still urged that he was 
not prepared, but said that he would very shortly 
enter into the business; and, from his conversa- 
tion, F collected that he had really been looking 
into the subject. 


On Saturday last it was pretty generally known 
here that the terms of a Treaty of Peace were 
settled between this country and France. On 
Sunday, at a conference with the Duke, on my 
urging our progress, he told me that our business 
should be very speedily settled to our satisfaction ; 
that [ might consider it perfectly in that point of 
light, as His Majesty was determined to sacrifice 
something of what he considered as his right, 
to testify his good will to us. You, sir, have 
seen so much of this business as to know how 
to: appreciate those circumstances; my present 
opinion is, that the new position of Spain with 
respect to England will induce them to come to'a 
decision with us. You may be assured, sir, that I 
shall omit neither assiduity nor such arguments 
as Lam furnished with to accelerate the determi- 
nation. i 


Having short information of a vessel ready to 
sail from Bilboa, I thought it advisable to give you 
this hasty sketch of our present position, which 
otherwise I should have deferred till after the con- 
ference I mean to request to-morrow, and in 
menigh I hope something more decisive will be 

ed. 


F ami, with sentiments of the utmost respect and 


sincerest esteem, my dear sir, your faithful and 


obedient servant, 
THOMAS PINCKNEY. 
To the SECRETARY oF STATE. 


Mr. Pinckney to the Secretary of State. 


San ILperonso, October 1, 1795. . 
Dear Sir: Iam not favored with any of your 
letters, since I left England; but, as the President 
may desire to know the progress of the negotiation 


with which I am charged, previous to the meet- 


ing of Congress, I herewith send you the material 
parts of what has passed in writing, from whence 
he will be able to form his own opinion of our 


prospects in this business. It will be unnecessary 


to state to you the purport of the various oral con- 


ferences I have had with ‘the Prince de la Paix 
(late Duke of Alcudia) on this occasion, as they 
were preparatory to the written documents I now 
enclose, which may be considered as the result of 
those conferences so far as they extend. 


I will 
not take up your time with conjectures of what 


may probably be the issue of this negotiation; for 
where measures are adopted from the fluctuation 
of occurrences and not from system, conjectures 
must be wildly hazarded, 


You may be assured that nothing within’ the 


scope of my abilities shall be wanting to induce a 
line of steady conduct towards us, and 1 conclude 
that, in the course of another month, it will be 
decided whether this business can be concluded or 
not; in either event it will be unnecessary for me 
to remain here, and I therefore propose settin 
out for England in that space, unless events, whic 
I do not now foresee, should require a longer resi- 
dence here. 


When Mr. Short leaves this Court, he intends, 
in pursuance of your authority, to appoint Mir. 
Charles Rutledge as Chargé des Affaires during 


his absence. This young gentleman, who accom- 


panied me here as secretary, and with whose con- 
duct lam perfectly satisfied, is son of the Chief 


Justice of South Carolina, whom I believe you 
know. Mr. Short says his appointment will be 


only at the rate of £300 per annum. T therefore 


beg leave to represent to you that it is impossible 


for him to live in a decent style on that salary, 
and would, therefore, submit the propriety of an 
augmentation. That sum may be sufficient fora 
secretary living with a Minister, and the principal 
part of his expenses borne by him, but it is beyond 
question, that a person cannot attend on this 
Court without expending far beyond that sum, 
lam, with sentiments of consideration and re- 
spect, dear sir, your faithful and obedient servant, 
THOMAS PINCKNEY. 
The SECRETARY or STATE. 


[Enclosures in the foregoing despatch of Mr. Pinckney-] 
Mr. Pinckney to the Duke of Alcudia. 


San Inperonso, July29, 1795. 


Monsieur LE Doc; in running over the “or- 
denanza de corso” of His Majesty, dated the Ist 
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of May, 1794, I perceive, with pleasure, the senti- 
ments of justice which dictated the 11th article, 
which appears to me conformable with the en- 
gagements entered into by the Court of Spain, by 
concurring in the. terms of the armed neutrality 
of the last war. The spirit of this article, if I mis- 
take not, amounts to this: that Spain, faithful to 
the principles she had adopted on neutral rights, 
was ready to act in conformity to these princi- 
ples, but that prudence required a previous know- 
ledge whether France, who had also adopted 
the articles of the armed neutrality, would act in 
the same manner. That, therefore, she permitted 
her vessels of war to bring into her ports neutral 
vessels laden with produce belonging to France, 
by way of precaution, and only until this point 
should be cleared up; but that, as soon as it was 
ascertained that France would act in conformity 
to these principles towards a neutral nation, she 
would adopt the sentiments in conformity to her 
engagements, by conducting in the same manner 
with regard to that nation. Now, if am not mis- 
taken in the sense of the said article, I think I 
may, with propriety, propose to your excellency 
that.the King be pleased to give orders that his 
ships of war and privateers bring no longer into 
Spanish ports, vessels of the 


men. 

Seeing that ‘your excellency has been in- 
formed of the Treaty existing between the United 
States and France, which establishes these prin- 
ciples between the two nations; seeing that the 
Government of France has given the most une- 


uivecal assurances to ours that it will observe: 
this Treaty ; and seeing that it acts in conformity : 


to its promises, I conceive that it will not be ne- 
cessary for me to detail here to your excellency 
all the inconveniences which result from the 
practice of putting merchant vessels out of their 
course, and carrying them to ports to which they. 
were not destined, merely for the purpose of 
sending them away after they have been brought 
in. 
From the delays, waste, and inevitable ex- 
penses arising therefrom, from the bad treatment 
of which. our citizens complain of receiving some- 
times from the crews of the privateers, and, above 
all, from the spite and animosity which often fol- 
low-between the individuals of two nations be- 
tween whom it is the ardent desire of the United 
States to cultivate the most perfect harmony and 
friendship, not doubting but that your excellency 
entertains corresponding sentiments of good will 
towards my nation, I have no apprehension that a 
conduct towards us will be continued, which, 
without. being of the least advantage to the inte- 


rests of the King, is very prejudicial to the United: 


States. 
I pray your excellency to accept the expression 


of respect and high consideration with which I 


have the houor to be, &c. 

Not knowing whether your excellency has at 
the Sitio a copy of our Treaty with France, I 
take the liberty tc enclose the article on the con- 
traband of war. 


‘pursue her voyage. 


nited States of: 
America, laden with produce belonging to French- 


Mr. Pinckney to the Duke of Alcudia. 
San Itperonso, August 6, 1795. 


Monsieur Le Duc: As in the cases not compre- 
hended in the “ordenanza de corso” of His Ma- 
jesty, but which are to be determined (according 
to the agreement your excellency made with Mr. 
Short) by the principles of our Treaty with 
France, it appears to me there will be less incon~ 
venience to all parties in preventing judgments 
contrary to the Treaty, than if that agreement 
were changed, after I take the liberty of laying 
before your excellency the cases as they arrive, in 
order that your excellency may give the proper 
orders. With this view Ihave the honor to in- 
form you that the brigantine Maria, of Boston, 
laden with provisions belonging to France, was 
taken into the port of Santander, on the 1ith.of 
June, where she is now detained; and I request 
your excellency to give orders to enable her to 
The long detention which 
this vessel has already undergone, with a perish- 
able cargo, will, I hope, plead my excuse with.your 


excellency for my pressing solicitation to have a 


speedy decision on this affair. 1 also take the lib- 
erty to inform M. le Duc of the circumstances. - 
relative to the American ship Liberty, of New 
York, according to the advices I have received, 
which are, that this vessel, being at Bordeaux, was 
freighted by an American house to carry .a.cargo 
to Bilboa, consisting partly of whale oil and or 
dried codfish. The fish was taken out by another 
‘American vessel in the river, and the oil landed, 
and was, of course, laden on board the Liberty, in 
the port, but it always continued to be American. 
property. This vessel was met at sea, eight leagues 
from Bilboa, and carried as a prize into that port 
by a Spanish privateer, who pretends to have the 
articles which were laden at Bordeaux condemned, 
as good prize, in virtue of the declaration of His 
Majesty, at the commencement of the war; by 
which it is ordained that French produce, and 
even those of foreigners landed in France, having 
paid the entrance duty, shall .not-be admitted into ' 
Spanish ports, though they should be laden on. 
board of neutral bottoms. But I submit. to: the 
superior wisdom of your excellency whether this 
arrét could have had in view a case like the pre- 
sent, in which the entry duties were not received 
by the French, and in which the property has not 
been changed. And I request your excellency to 
observe, also, that this determination, taken at the 
beginning of the war, was modified by the princi- 
ples established in the 4th article of the “ordenan- 
za,” by which it was proved that, in the actual eir- 
cumstances, if the cargoof this vessel had been alto- 
gether the manufacture and property of French- 
men, and was met at sea by a Spanish privateer, 
she could not be condemned according to the said 
principles. It would, therefore, be very extraordi- 
nary if the property of the friends of Spain were 
condemned in a case in which her enemy’s pro- 
perty would go free. 

In submitting those cases to the inspection of 
your Excellency, J have the most perfect con- 


dence in the equity of the decision, and I pray 
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you to be assured of the sentiments of the high 
consideration and respect with which I have the 
kanor to be, &c., &e. 


The Duke of Alcudia to Mr. Pinckney. 
San Iuperonso, Aug. 14, 1795. 


Sm: I have communicated to the King the 
contents of your letters of the 29th of July and 
6th current, in which you bring to view the 
offer made to Mr. William Short, that our ships 
of war and privateers should respect the free 
navigation of the United States in the same man- 
ner as those of France. 

You solicit to have liberated some vessels de- 
tained, and the restoration of the cargoes of some 
others reputed contraband according to the fif- 
teenth article of our privateering ordinance. 

_On observing what you state, His Majesty has 
directed proper orders to be given to the Minister 
of Marine for liberating the brigantine Maria, of 
Boston, and the Liberty, from Bordeaux, which 
you declare to be American property. That the 
captain of the Providence be paid for the pitch, 
tar, and turpentine, taken from him at Santander, 
as contraband articles. 

And in like manner that restitution be made 
for the cargo of the American brigantine Abigail, 
of New. York, consisting of iron, steel, boards, 
and paints, confiscated by the marine Judge of 
Santander. 

Thope that, in these dispositions, you will ac- 
knowledge the sincere desire which animates His 
Majesty to cultivate the most perfect harmony 
with the United States, and to cement still more 
the friendship subsisting between the two coun- 
tries. 
eo my part, I renew to you on this occasion, 

Ce 


Mr, Pinckney to the Duke of Alcudia. 
San Itperonso, Aug. 10, 1795. 


Monsieur Le Duc: As in the conference with 
which you honored me on Wednesday last, I per- 
ceived that, although you have read with atten- 
tion the memoir of Messrs. Short and Carmichael, 
upon the right of the United States to the navi- 
gation of the Mississippi, and to our Southern 
limit, and admit the justice of the arguments 
therein contained, yet, that your Excellency en- 
tertained some doubt relative toa part of the pre- 
tensions of the United States, I have thought it 
my duty to lay before your Excellency some ar- 
guments in addition, and I have endeavored to 
avoid as much as possible a repetition of those 
which have been so well developed in the said 
memoir, upon which I always rely as the most 
perfect exposition of our rights. 

I have the honor to be, &c., 
T. PINCKNEY. 


Memoir, by Mr. Pinckney. 


“Thirty-two years have elapsed since all the 
country on the left or Eastern bank of the Mis- 


sissippi, being under the legitimate dominion of 
the then King of England, that Sovereign thought 
proper to regulate with precision the limits þe- 
tween the provinces of Georgia and of the two 
Floridas, which was done by his solemn procla- 
mation, published in the usual form, by which he 
established between them precisely the same 
limits which, nearly twenty years after, he de- 
clared to be the southerly limit of the United 
States by the Treaty which this same King of 
England concluded with them in the month of 
November, 1782. 

“By the Treaty of Peace between the late 
King of Spain and that Sovereign, signed the 
20th January, 1783, he ceded to His Catholic Ma- 
jesty the two Floridas, without making any de- 
scription of their limits. However, it is not diffi- 
cult to. prove, not only what were those limits, 
but-also what the two contracting parties under- 
stood by that cession. It is very evident that: 
Great Britain could not be understood to have 
ceded more to Spain than the two Floridas, ac~ 
cording to the limits fixed by the proclamation of 
1763, and according to what had recently been 
concluded by a solemn Treaty to be the southerly 
limit of the United States. She had not been 
fortunate in the war which preceded that Treaty; 
but it had not so far humiliated her as to dishonor. 
herself by ceding to Spain a territory which, two 
months before, she declared to belong of right to 
the United States. But, it is likewise evident 
that the Spanish Government at that time un- 
derstood the same thing in receiving as England. 
did in ceding the Floridas. In order to prove this, 
one need only observe the dates of the relative: 
circumstances in this business. The said procla- 
mation of the King of England had been pub- 
lished more than nine years before that epoch; it 
was impossible, therefore, for the Court of Spain 
to be uninformed on the subject of it; and if it 
were not content with the limits therein adjusted, 
it should have had others inserted in the ‘Treaty 
of Peace of 1783. Besides, the provisional arti- 
cles of the Treaty between the United States 
and England, in which this limit was acknow- 
ledged, were signed in the month of November, 
1782, and immediately communicated tothe Court 
of France. Now, the close connexion which at 
this time united the House of Bourbon, who pos- 
sessed the crowns of Spain and France, was noto- 
riously known. It is well known that these two 
nations were allies and confederates in the war 
against Great Britain. Is it, therefore, credible 
that the Court of France omitted to communi- 
cate to their ally the Treaty of the United States 
with Great Britain before the articles with Spain 
and the latter Power had existence? And this 
being the case, I repeat that, if she were discon- 
tented with the limits there determined for Flor- 
da, she then had an opportunity for opening nego- 
tiations in order to change them. But if it were 
possible to imagine that Spain, thus linked with 
France, and having an able negotiator upon the 
spot, treating of peace with the same Power, 
could have been ignorant of what was passing, a 
subsequent period occurred in which shestill had 
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an opportunity of making her objections to those 
limits, and when it was impossible that she could 
not have possessed all the necessary information, 
that is to say, all the time which had elapsed un- 
til her definitive Treaty with Great Britain, which 
was not signed until the 3d of September, 1783, 
a period of two months after the Treaty with 
America had been communicated to France, and 
even six months after it had been published in 
the United States. From these facts it follows 
that Spain, being informed of the limits fixed by 
the proclamation of 1763, and acknowledged by 
the Treaty of the United States, was content with 
them ; or that, if she were not, that she made at- 
tempts with Great Britain, which, having failed 
in bringing about a change of them in the Treaty 
by which she obtained Florida, it results from 
every principle of justice, that she remained satis- 
fied with those limits. But it has been said that 
` Spain had pretensions for passing the limits above- 
mentioned by the right of conquest—her troops 
having, during the war, seized a certain portion 
of territory beyond that limit; but the answer to 
this pretension is as simple and as conclusive as 
that just developed, which is, that the territory 
conquered must have belonged before the war 
either to the United States or to Great Britain. 
If it belonged to the United States, it is very 
- elear that Spain could have no right to make con- 
quests ona nation with whom she was not at war; 
and I will not, for a single moment, admit an idea 
so disrespectful to Spain as to imagine that she 
could pretend to be the friend of the Uned States, 
to have sucċored them in the war, to have even 
lent them money for maintaining it, at the same 
time she was depriving them of their property. 
If this territory belonged to Great Britain, His 
Catholic Majesty obliged himself, by the sixth 
article of the definitive Treaty with Great Bri- 
tain, to deliver up, without difficulty, all the coun- 
try and territories conquered by the arms of His 
Majesty, which were not comprehended in the 
same under the name of cessions or of restitutions. 
Now, by the Treaty, there was under this descrip- 
tion (besides the island of Minorca) only Florida, 
whose limits have been proved above. There- 
fore, in both cases, Spain has not the right of re- 
taining these possessions under the name of con- 
quest. p 
* Mıssissrrri—The right of the United States 
to the free navigation of the Mississippi, also de- 
pends upon the best founded and most incontesta- 
ble principles. In considering them I shall avoid, 
as much as possible, a repetition of the contents 
of the memoir of Messrs. Short and Carmichael, 
as I have endeavored to do in that which I had 
the honor of submitting to your excellency on 
the question of the limits, and this is the reason 
why I shall say nothing upon the argument which 
appears to me alone to decide this discussion in 
favor of the United States, to wit: the natural 
right they have to this navigation. But I shall 
content myself by saying some words on their 
right, founded upon the contracts, or their con- 
ventional right. And as to the first, but one ob- 
servation presents itself, which can be applied to 


both the questions of limits and of navigation, 
which is, that the contracts and the stipulations 
relative to these two subjects were made by those 
who had the right of making them when Spain 
had no interest therein ; and that this Power hav- 
ing acquired the territories upon which she sup- 
ports her rights, after they had been subjected to 
those conditions by the lawful proprietors, it con- 
sequently follows that she should be liable to the 
same conditions with regard to these territories 
as the ancient proprietors were: for there is 
nothing more clear, than that those proprietors 
could not cede to Spain a right which they them- 
selves had not. Let us examine, then, whe- 
ther those ancient owners, admitting they were 
in actual possession, could with justice hinder 
the inhabitants of the United States from navi- 
gating the Mississippi. The parties were France 
and England, who (the one possessing the right 
and the other the left bank of the river) de- 
clared, by the Treaty of Peace of 1763, that 
all the subjects of the British Empire should 
have the right of navigating the Mississippi in its 
full extent, from its source to the ocean. By this 
article, the right of the United States (then á con- 
stituent part of the British empire) to navigate: 
this river was acknowledged, and it may be added 
that they were the part of that empire for which | 
this article must have been principally stipulated, 
being the part the most interested init. Now, 
which of those two contracting Powers could 
now lawfully deprive us of this right? Certainly 
not France, who would do it in direct contraven- 
tion of her Treaty of 1763—France, our friend, 
our ally, who lavished her blood and treasure for 
the support of our rights—France, in a word, who, 
by the 1ith arti¢le of her Treaty of Alliance, 
had agreed to guaranty to the United States 
‘their possessions and the additions or conquests 
which their confederation may procure during 
the war, from any of the dominions now, or here- 
tofore, possessed by Great Britain in North Ame- 
rica, the whole, as their possessions, shall be fixed 
and assured to the said United States, at the mo- 
ment of the cessation of their war with England? 
“Neither can Great Britain oppose the right of 
the United States to this navigation, in deroga- 
tion of her Treaty of 1763, and in direct contra- 
vention of her Treaty with the United States, in 
November, 1782. If, therefore, neither the one 
nor the other of these ancient proprietors had the 
right of prohibiting the United States from the 
navigation of this river, I must repeat here, that 
they could not, in ceding their territory to Spain, 
cede, also, a right which did not at all belong to 
them, and, consequently, that Spain does not pos- 
sess that right. It may here be added, that all 
the arguments founded upon the knowledge Spain 
possessed of the existing state of the contracts, 
when she obtained her acquisitions, which have 
been above applied to the question of limits, are . 
opposed with still greater force, to her pretensions 
to the exclusive navigation of the Mississippi ; for 
as much as she was one of the contracting par- 
ties to the Treaty of Peace of 1763, and as, by 
the second article of the definitive Treaty of 
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Peace, concluded in 1783, that very Treaty was 
exptessly one of those which served as a basis 
and foundation to that of 1783.” 


Mr. Pinckney to the Duke of Alcudia. 


San I_peronso, Aug. 29, 1795. 


Monsieur te Duc: Having had the honor of 
presenting to you the project of a Treaty of 
Friendship, of Limits, and of Commerce, and hav- 
ing, at the same time, offered another project, se- 
parately, contained in a single article, which 
tends to cement, still more, the connexions of 
friendship between the two nations, I must re- 
mark to your exceliency that, in case you agree 
to the latter project, it may be substituted in the 
Treaty instead of the twelve articles, from the 
fifth to the sixteenth, inclusively, which, in that 
ease, would become useless; but wishing to in- 
sert this observation in the Treaty, I take the 
liberty to inform your excellency thereof, in order 
D arog the confusion that would otherwise take 
place. 

“With a hope, which I conceive to be founded 
in the interest of both nations, that this negotia- 
tion will speedily terminate to their mutual ad- 
vantage, , 
>= T have the honor to be, &c., 

THOMAS PINCKNEY. 


of Alcudia to Mr. Pinckney. 
San Inpzronso, Aug. 29, 1795. 


Sır: I have observed, in yours of this date, the 
reflection which you have made relative to the 
project of a Treaty of Friendship, Limits and 
Commerce, which you delivered to me, and the 
separate article, at the same time, accompanying 
it, and. coincide with you in the Just observation 
which you have made. 

T renew, &c. 


The Duke 


Mr. Pinckney to the Duke of Alcudia. 


_San ILperonso, Aug. 30, 1795. 


Monsigur LE Duc: I have the honor to ad- 
dress your excellency in favor of an American 
citizen, named Denabre, captain of the merchant 
ship Betsey, of Philadelphia, who writes to me 
from Madrid, that, after having been detained 
upwards of two years in the pursuit of his claim 
against the captors of his vessel, and after having 
obtained a favorable sentence from the tribunal of 
appeal, -who were to judge his process in the last 
resort, his adversary still sought further delays, 
by making a representation to His Majesty, re- 
questing that a greater number of judges be ap- 
pointed for giving definitive judgment. If this 
representation has been made, I doubt not but 
your excellency will see it in its true light, and 
will act so as that that justice, which I am confi- 
dent His Majesty desires to render, be no longer 
delayed. 

I have the honor to he, &c., &., 
THOMAS PINCKNEY. 


Mr. Pinckney to the Duke of Alcudia. 
San ILpsronso, September 3, 1795, 


Monsieur Le Duc: I have the honor to send 
you, enclosed herein, the copy of two petitions, 
presented by the Captain of an American vessel 
called “ The Three Friends,” [Los Tres Amigos] 
to the Marine Tribunal of Santander, in which 
the circumstances relative to his detention are 
detailed, and from which, it appears that the cap- 
tors, notwithstanding his claims, have landed the 
cargo of the said vessel. 

As I am well assured, from what has already 
taken place on like occasions, that His Majesty 
will be pleased to cause this vessel and cargo to 
be restored, I take the liberty of laying these facts 
before your excellency, not doubting but that you 
will have the goodness so to act as that this affair 
be terminated with the least possible expense to 
all the parties interested. 

I shall only add an observation, that the circum- 
stances of this vessel having been found in the 
possession of Frenchmen, cannot change the case, 
because she would not have been deemed good 
prize if she had been carried into France; and 
even if all the cargo belonged to Frenchmen, it 
would be restored here, according to the last dis- 
position of His Majesty. 

I have the honor to be, &c. 


Mr. Pinckney to the Prince of Peace.* 
San Inpnronso, September 13, 1795. 


Monsieur LE Prince: Thave:the honor to.in- 
form your excellency that the owners of the Ame- 
rican vessels, the Rooksby and Greenway, which 
were carried into the port of Cadiz, in the year 
1793, by His Majesty’s frigate Santa Cathalinda, 
have sent an agent to Spain, in order to receive 
those vessels, which they supposed had been put 
in complete repair in the royal dock-yards of His 
Majesty. Your excellency will readily recollect 
all the circumstances of this affair, by recurring 
to the letters with which you honored Mr. Short, 
on the 14th and 24th of October, 1794. The agent 
of the proprietors has had those vessels surveyed 
at Cadiz, and the report of the artists states, that 
there is still sufficient time to repair them, if the 
work be done before the autumnal rains complete 
their ruin. This agent is authorized to receive 
the indemnifications due for the freight of the car- 
goes of these vessels, and for the expense of their 
detention; but that which presses most in this 
case, and on which I beg your excellency to com- 
municate to me the King’s determination, is the 
giving of an order for the commencement of those 
repairs, asthe agent is arrived here at the Sitio, 
where his expenses are more considerable than he 
can conveniently afford, and as he assures me that, 
if the repairs are not begun immediately, it will 
be useless to undertake them, As to what regards. 
the freight and other demands, I have no doubt 
but we shall be able to arrange them amicably 
at the same time we regulate the principles o? 
several other claims of the same nature. 

I have the honor to be, &c. 


* Before addressed as the Duke of Alcadia. 
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The Prince of Peace to Mr. Pinckney. 
San ILperonso, September 15, 1795. 


‘Sm: On observing what you state in the letter 
of the day before yesterday, on the solicitation of 
the proprietorsof the American vessels, the Rooks- 


by and Greenway, detained at Cadiz-since the end 
of 1793, I assure you, sir, that orders have long 


ago been given for proceeding, without loss of 
time, to the repairing and refitting of the said ves- 
sels, agreeably to what has been proposed ; but 
without attending to the pretended reclamations, 


for the reasons mentioned in my letters to Mr. 
William Short upon this subject. 
On this occasion I reiterate to you, &e. 


. Mr. Pinckney to the Prince of Peace. 
San ILpEronso, September 20, 1795. 
“Monsieur Le Prince: Having received orders 


from the Government of the United States of 
America to make reclamations to the Court of 


Spain, in ‘consequence of the capture of several 
vessels belonging to their citizens, as well by the 
Spanish ships of war as by their privateers, during 
the war which has just been terminated, it is my 
duty to state to your excellency the basis upon 
which these reclamations are founded. There is 
no principle more incontestable, or more general- 
ly acknowledged, than that which establishes that, 
when two nations have the misfortune to be at 
war, the other nations wishing to remain at peace 
and not to meddle ia the quarrel, ought not to 
meet with any molestation or bad treatment from 
them; but, on the contrary, that they should be 
free to go and come, to pursue their commerce 
and their labor, in the same manner as though the 
war did not exist; always suspending the pleni- 
tude of the exercise of this right in two cases 
only : the first of which is, not to carry, either to 
the one or to the other of the belligerant parties, 
warlike stores. The second, to carry nothing to 
places besieged or blocked up. With the excep- 
tion of these two conditions, the war should be 
null, and as though it did not exist, so far as it 
respects neutral nations. This doctrine, founded 


upon ‘reason, and supported by the sentiments of 


the most enlightened writers, is further established 
by the express approbation of the commercial na- 
tions of. Europe, of whom there is scarcely one 
who has not adopted these principles in their late 
Treaties, in which they declare the conduct which 
the contracting parties should hold, in case either 
should be at war. But the time in which this 
common sentiment of the majority of the mari- 
time nations manifested itself still more clearly 
on this subject, was, when maritime conventions 
were established in 1780, in the first instance, be- 
tween the Northern Powers, and adopted posteri- 
orly by a decisive plurality of the nations of Eu- 
rope, and particularly by Spain. 

itis this respectable code, dictated by wisdom 
and moderation, which, by preserving the privi- 
leges of those at peace, does not infringe the rights 
of those at war. This code, whose equitable prin- 
ciples have drawn forth the assent and support of 


4th Con.—-82 


the most respectable Powers of Europe, who also, 
by their position, as well political as geographical. 
seemed to have but little interest in it—I mean 
the Emperor and the King of Prussia, who have 
solemnly adopted it—this code, in a word, uniting 
the sentiments of all the nations of the two hemis- 
pheres, except a single Power, has placed on a 
certain basis that which henceforward should be 
the Law of Nations on this subject. It is. this 
code which I cite for the foundation of the propo- 
sition I have to make to your excellency, to wit: 
that the decisions on the'eaptures of the Ameri- 
can.vessels which have been brought into ports 
belonging to His Catholic Majesty by his ships 
of war or privateers, shall be given according 
to the principles of the above-mentioned con- 
vention, made between the Empress of Russia 
and the King of Denmark in 1780, and to the prin- 
ciples of which Spain and the United States have 
since declared their intention of adhering, and that 
Commissioners shall be named on both sides for 
determining the reimbursements that may be due 
on this account. I do not think I can propose to 
your excellency a more convenient method. for 
terminating all discussion on this subject, than by 
establishing a rule formally approved of ‘by bot 

nations, who have united in its favor, so remark- 
able a plurality of the important European Pow- 
ers—a rule, moreover, conformable to the princi- 
ples which His Majesty has declared he would 
follow in the war which has just been terminated, 
since, in the 14th article of his “ ordenanza de 
corso,” he has determined to observe the same 
conduct in this respect, which should be held by 
his enemies. Now, France has been held, by her 
Treaty with the United States, to observe these 
same principles, and she has acted conformably, 
so that the same rule which the King has already 
established, is precisely that which I at present 
claim. If the fact be as our citizens complain, 
that a considerable number of our vessels have 
been taken and carried into the: ports of His Ma- 
jesty, (particularly in the West Indies,) when they 
were occupied in lawful traffic only, where, after 
a long detention, their cargoes have been carried 
off by force, without the proprietors, for the most 
part, knowing whether they were condemned by 
a court of justice or not; if it be proved that half 
of the crews of some of these vessels died of the 
disorders incident to their captivity, those who sur- 
vived abandoned their vessels and cargoes, rather 
than face the dangers of so destructive a deten- 
tion; and if, by the very sentences of the tribu- 
nals in the islands, (where the sentences have 
been communicated to the owners,) it be proved 
that the acts for which these cargoes have been 
condemned were not offences against the Law of 
Nations; I am too well convinced of His Majes- 
ty’s equity, and of his benevolence towards my 
nation, one instant to doubt that he “will order 
proper measures to be taken for repairing the 
wrongs committed under color of his authority. 
If, on the contrary, these facts do not exist and 
should not be proved to the satisfaction of the 
Commissioners named by the King, he will have 
given a proof of his love of justice, and of his 
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friendship for the United States, which will cost 
but little ; will put a stop to every complaint in 
this respect; and do away the necessity of a 
claim on the part of Government upon each indi- 
vidual case, which would give an infinite deal of 
trouble to your excellency, and bring with it an 
endless discussion. I take the liberty of adding 
here a single reflection, which is founded on what 
appears to me to be the true interests of Spain on 
this subject, to wit: that it is expedient for a na- 
tion possessing the richest productions in the 
world, and who, during a war, must necessarily 
draw great resources from her distant possessions, 
for a nation whose inhabitants are not generally 
led by habit, or perhaps by sentiment, to a priva- 
teering war, that it is expedient, in a word, for the 
mistress of the mines of Mexico and Peru, to give 
the most ample latitude to the rights of neutral 
nations during a war. It is this sentiment, found- 
ed on justice and sound policy, which, doubtless, 
dictated the adherence of Spain to the principles 
of the armed neutrality proposed by Russia; and 
Ihave no suspicion that, in the present case, she 
would wish to swerve from it to do an injury toa 
nation, led equally, from interest and disposition, 
to rank herself among her best friends. 


J have the honor to.be, with sentiments of the 
highest consideration and respect, Monsieur le 
Duc, your most obedient and very humble ser- 
vant, ` f 


THOMAS PINCKNEY. 


The Prince of Peace to Mr. Pinckney. 
“San ILperonso, September 23, 1795. 

Sır: I yesterday received yours of the 20th, re~ 
lative-to the orders you have received from the 
President. of the United States, for claiming in- 
demnification for various prizes made by the ships 
of war and privateers of Spain, particularly in 
America, and soliciting the naming of persons on 
both sides, informed of the cases and complaints 
of the proprietors for determining them.according 
to the principles of the neutrality adopted in the 
year 1780, by the Northern Powers of Europe and 
by Spain. 

‘You accompanied the said paper with an addi- 
tional one, which I did not touch upon on Sunday, 
when I handed you the project of the Treaty, ex- 
pecting that this point would be provided for 
therein. 

And, in answer to both cases, I tan inform you 
that, on the same terms as have been determined 
the American prizes in Europe, since thé neutral- 
ity of the United States with France, in the pre- 
gent war, has been known, shall be judged the 
prizes which may have been made in America. 
But this matter being very different from the 
system of a Treaty stipulating positive regulations 
for the future, there is no necessity of including it 
therein. 

Į renew, on this occasion, my sincere desires, 


&e. 
= THE PRINCE OF PEACE. 


on the project of a Convention propesed by 
His Excellency the Prince of Peace. 


SEPTEMBER 25, 1795. 


The preamble of this project appears very con- 
venient, but there would be no impropriety in ex- 
pressing the appointment of the Plenipotentiary 
of the United States according to the forms pre- 
scribed by their Constitution. ` 


ÄRTICLE 1. 


Arr. 2. I think that it would be better to insert 
six months, instead of one year, for the period in 
which the garrisons shall retire, because six months 
may elapse after the signature of the Treaty, be- 
fore the ratifications are completed, and hence the 
year which Spain requires for this purpose will 
be obtained. 

Arrt. 3. The same period of six months may be 
substituted instcad of one year, as in the preceding 
article, which corresponds with this. 

Ant. 4. In the ninth line of this article it ap- 
pears that the word “ anchura” (breadth) may be 
substituted for “extension.” 

In the 11th and 12th lines, the words “solo 
et exclusivamente” (alone and exclusively) should 
be omitted, for Spain could scarcely confide in the 
good faith of the United States, nor in this Con- 
vention, which she is about to conclude with them, 
if they agreed to an article which would be an 
infraction of another Treaty, previously made. 
Now, by the Treaty of Peace between the United 
States and Great Britain, concluded in 1783, 
it is stipulated that the navigation of the river 
Mississippi shall continue free to the subjects 
of Great Britain and to the citizens of the Uni- 
ted States. It appears that the following pro- 
vision would have all the desired effect: “ Ít is 
nevertheless agreed, that nothing contained in this 
article shall be construed or interpreted to com- 
municate the right of navigating this: river to 
other nations or persons, than to the subjects of 
His Catholic Majesty, and to the citizens of the 
United States.” | 

Again, this article is incomplete, and does not 
fulfil the object of the two parties, which is to 
avoid all circumstances which might become a 
cause of the interruption of the good harmony of 
the two nations; because it does not point out the 
manner in which this navigation shall he exer- 
cised. It is true, that the stipulation of the free 
navigation carries with it, as of natural conse- 
quence, that the persons and effects of the con- 
tracting nations cannot be arrested, or subjected 
to pay any duty for the use of this navigation, 
and that they are to enjoy all the conveniences on 
the borders of the river which the Laws of Na- 
tions permit; but it could produce no inconve- 
niency to stipulate these points in the same arti- 
ticle, by which means every discussion in this re- 
spect would be avoided in future. And] think it 
would also be the interest of His Majesty, in or- 
der to do away all suspicion of contraband trade. 
that a place be assigned for the American vessels, 
arriving from sea or from the river, to put into, or, 
to touch at, instead of a more diffusive exercise of 
this right. ; 
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tion would be a fertilé source of altercation, which: 
I doubt not but M. le Prince will readily co-ope- 
rate with me to avoid. ` BN aS EN 

Before I examine the 5th article, it is necessary. 
to remark here, that if the 5th, 6th, 7th, and 8th, and 
after, the 15th, 16th, and 17th articles of the pró“ 
ject which Mr. Pinckney had the honor of pro- 
posing, be entirely omitted, without any substitute, 
then it appears that every stipulation on commer- 


Susrension.—Again, as it appears that the 
Court of Spain-desires to establish this convention 
upon the basis of justice, although, at present, it 
does not judge proper to enter into commercial 
arrangements with the United States, I think that, 
upon this footing, also, M. le Prince will agree, that 
justice will not be complete without some addi- 
tion to this article. For I take it for granted, 
that the right of the United States to the naviga- 
tion of the Mississippi, and to the limits, has been 


proved, and that it is incontestable ; and I conceive 
this is deducible from the arguments which have 
been brought forward on the subject, on the part 
of the United States, having never been answer- 
ed; and I am very certain that, if there were rea- 
sons capable of refuting them, they would not 


have escaped the penetration and intelligence of 


the Minister conducting ‘this negotiation on the 
part of His Majesty, who would have displayed 
all the arguments which could be opposed with 
justice and energy to our pretensions. But his 
views are too upright to use unfounded arguments. 
He is also too enlightened to employ weak reason- 
ings, and I am sincerely and fully persuaded that 
he had no others to produce. The right of the 
United States, therefore, being established, there 
is certainly something due to them for the suspen- 
sion of that right, during a period of twelve years, 
which has done incalculable injury to the inhabi- 
tants of the fertile countries watered by the Mis- 
sissippi. Under this point of view, then, I con- 
ceive I do not demand a thing incompatible with 
the most rigorous justice, when I make the pro- 
position to cede to usa convenient space of ground 
for establishing a depét, where the American ves- 
sels coming from sea may discharge their cargoes, 
with those arriving from the neighboring ports on 
the river. Besides, Spain having actually seen 
and considered the reasonings and the equitable 
basis upon which the pretensions of the United 
States are founded, as soon after that examination 
as she was convinced of their solidity, she has 
said, with a frankness and respect for justice which 
does her great honor, “ We do agree, that the na- 
vigation of the Mississippi be common to both na- 
tions :” and Iam too well assured of the Spanish 
good faith, to imagine that she wished this decla- 
ration ‘to be illusory, without utility and without 
effect. Now, by the position and singular nature 
of the Mississippi, its navigation cannot be exer- 
cised with advantage by the citizens of the United 
States, without such a place for unlading their 
vessels as I wish to have stipulated by this con- 
vention; and I doubt not but that His Majesty 
will agree to it, after having reflected that it is a 
natural consequence of what is already concluded. 
Nor do I think it would be well to omit this part 
of the article under an idea that when we agree 
to a thing we agree to every matter necessary for 
its execution, and, consequently, that the Ameri- 
cans will have the right of using the necessary 
accommodations on this navigation; because I 
consider, as the. principal object of this conven- 
tion, the termination of everything that may give 
room for future complaints and disputes, whereas, 


the indeterminate manner of the use of this naviga- 


cial relations is rejected, and that His Majesty 
contents himself with doing what appears to him 
to be just, without wishing to connect more closely 
the bands of friendship with the United States by 
means mutually convenient. Mr. Pinckney, how- 
ever, cannot allow himself to think—such being 
the dispositions of His Majesty, observing his be- 
nevolence for the United States, and the position 
of the two nations—but that M. fe Prince still has 
some articles relative to commerce to propose.’ As 
to what regards an intimate friendship between 
Spain and the United States, under a political 
point of view, as relating particularly to those pos- 
sessions of Spain in America, Mr. Pinckney does 
not hesitate tosay that the advantages which would 
result therefrom to Spain are incalculable; and as 
to what regards merely the benefits of the com- 
merce, he will content himself with laying only.. 
two circumstances before his excellency, proving 
that the commerce of the United States is not. 
contemptible. The first is, that the inhabitants of 
the United States have doubled in the space of 
twenty years, eight of which have been employed 
in a war, which having partook of the nature of a 
civil war, was destructive to population, not onl 
from the rage with which such wars are pursued, 
but by the emigrations which follow in such cases. 
Notwithstanding, the population of those States, 
which, at the commencement of the war in 1775, 
was under two millions and a half of persons, at 
this moment amounts to near. five millions of 


inhabitants. The other fact is, that the exports 
from the United States to foreign countries, for 


the last year, exceeded in value the sum of thirty- 
two millions of dollars. A country, therefore, ` 
which offers a market consisting of five millions of. 
persons, manufacturing but little for themselves, | 
and which exports to the value of upwards vf thirty 
millions, principally of articles of the first neces- 
sity, cannot offer a disadvantageous commerce, | 
ART. 5. It would seem that a part of this arti- 
cle contains inconveniences which should cause it. 
to be rejected by both parties. The first principle. 
apparently necessary to establish relative to the. 
Indians is, that neither party should meddle in the: 
political affairs of those inhabiting the territor 
within the limits of the other; and it is especia 
the interest of Spain to hinder such practices 
the great number of Indians inhabiting. he 
tory. But, if it be stipulated by this Co 10 
& Que no se depojara ni hechara de sus: terras a 
dichas naciones,* and a war should take place 
between one of the parties and an Indian nation | 
inhabiting the territory within its limits, that party, 


+ That the said Indian nations shal, neither be disturbed nor 


driven from their lands. 
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could not repel such enemies, or drive them from 
its lands, though they should be the aggressor, 
without an infraction of the Treaty. The objec- 
tion to this article originates only in the desire 
which the United States have to avoid every source 
of discord with Spain. There is nothing more 
evident than the care with which the United States 
have avoided a rupture, under very delicate cir- 
cumstances. All Europe have witnessed, and 
Spain ought to be convinced of, the moderation 
and the wisdom of their Government on this score, 
with regard to European nations; and as to the 
Indians I can also with confidence assert that our 
Government has spared no pains in order to live 
upon good terms with them, and to render to them 
every friendly office and succor in its power— 
paving established it as a principle never to take 
their lands unless it had a title to them as a just 
indemnification for a war of aggression on the part 
of the Indians, or unless by a sale voluntarily and 
publicly made. I am well convinced that His Ma- 
jesty possesses the same sentiments of justice and 
benevolence for those nations; but itappearsclearly 
that neither Spain nor the United States should 
agree that any other foreign Power whatsoever 
should have the right of meddling in the discus- 
sions which might take place between them and 
the Indians inhabiting their territories. 

The last partof this article appears also to require 
séme ulterior explanations. . 

Arr. 6. Agreed to. : 

‘Arr.7. to require explanation of the 10th and 
lith lines. ; 

ART. 8, 9, 10, and 11. Agreed to. 

Art, 12. Here are omitted the 15th, 16th, and 
17th articles of the project of Mr. Pinckney. 

“Arrt. 13. Here are omitted the 19th, 20th, 21st, 
22d, and 23d articles of Mr. Pinckney. 

Art. 14 and 15. Agreed to. 

ArT. 16. Agreed to as far as the last paragraph, 
beginning with the words “y los casos,” to which 
I am opposed; because it would render almost 
useless everything contained in this and the pre- 
ceding article; because it is repugnant to the sys- 
tem of the armed neutrality of the last war, which 
I conceive it is the interest of Spain, as well as of 
the United States, to support; and because it would 
give room to perpetual abuse and vexations. I 
will put a case, which will show the inconveni- 
enees of this part of thearticle. The United States 
are at war with the Algerines; if this war should 
not soon terminate, it is probable that the United 
States gill have a squadron in the Mediterranean. 
In that ease, I suppose that Spain would not think 
it proper that the American ships of war should 
have the tiberty of arresting those of Spain—of 
putting them out of their course, and of taking 
part of their cargoes, which they might do under 
pretext that they stood in need of it. 

Arr. 20. Thisarticle, according to the projet of 
M. le Prince, could not be executed in the United 
States on account of their Constitution, in which 
no authority exists giving them the right to cause 
a person to be arrested unless sufficient testimony 
be produged for having him brought before the 
tribunals. Mr, Pinckney, therefore, would not act 


with good faith were he to consent to the insertion 
of an article which could be executed in Spain, 
and not in the United States. And he thinks also 
that it would be better to form from this article a 
separate Convention, in which the necessary forms 
for having arrested and delivered up any person 
whomsoever, according to the Constitution of the 
United States, shall be more detailed, and in which 
M. le Prince might insert the testimony and forms 
required by the Spanish laws for obtaining the 
effect desired. 

M. le Prince will doubtless find, on reflection, 
that the term “malhechores” (malefactors) is 
infinitely too vague, as it comprehends every sort. 
of transgression opposed to good morals; and it is 
also too uncertain, because such an aet as would 
be reputed “malhecho” (a bad or criminal action) 
in one country, or in one age, might not be deemed 
so in another. Asto what regards the effects or 
property that may be stolen or concealed, and car-- 
ried into the territories of one of the parties, the 
following article gives a remedy, and the slaves 
are comprehended under these descriptions. The 
reason why the crime of murder is the only one 
mentioned in the project of Mr. Pinckney is, be- 
cause it is the only crime appearing to merit the 
vengeance of Governments, which obliges them to 
take the trouble of pursuing the fugitives into 
foreign countries; because the exile which is the 
consequence of their flight appears to be a punish- 
ment sufficient for other crimes, and beeause by the 
22d article they may be deprived of all the pro- 
perty which they may have been able unjustly to- 
carry with them. ` i 

ART. 22. 

Art. 23. Mr. Pinckney having stated, in a sepa- 
rate memoir, the reasons for inserting here ar 
article as to the captures made by the Spanish pri- 
vateers during the war just terminated, has nothing 
further to add to this. 


[Enclosures in Mr. Pinckney’s ‘spatch of October 28, 
1795—postea.} 


Mr. Pinckney to the Prince of Peace. 


Maori, October 5, 1795. 


Monsieur LE Prince: Your excellency, by the 
letter with which you honored me on the 23d ult., 
having agreed that the captures of the vessels of 
the United States which shall have been made in 
America shall be judged according to the’ same 
principles by which the prizes made upon the 
Americans in Europe have been determined since 
the neutrality of the United States towards France 
has been known, there only remains, for the ac- 
complishment of the commission with which lam 
charged by the President of the United States on 
the subject, to explain what those principles are, 
and to bring them forth; although it appears to 
me that this might be done very conveniently by 
an article in the Treaty which, I hope, we shall 
soon terminate, as the principal object of this Con- 
vention is the termination of the differences which 
have formerly subsisted. However, as your excel- 


lency appeared to have objections to it, I have put. 
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those details in the form of a separate.Convention, 

. herein enclosed, and I flatter myself that the terms 
in which it is conceived will be acceded to by your 
excellency. 


The Prince of Peace to Mr. Pinckney. 
San Lorenzo, October 7, 1795. 
Sır: In answer to yours of the 5th current, in 
reply to rine of the 23d, you say that you suppose 
the difficulties pointed out therein against the 
insertion in‘the present Treaty of an article rela- 
tive to the captures made on the citizens of the 
United States during the present war would require 
a separate Convention, in the terms mentioned. 
But there is, moreover, opposed to this, the same 
reasons as those to the insertion of the article. I 
must add that, as this business will require little 
explanation when agreed upon, there is no need 
‘ of multiplying writing for inserting it, and that it 
will be proper- to confine ourselves to the limits of 
-our particular agreement, for whose execution the 
most clear and positive orders will be communi- 
-eated. 


San Lorenzo, October 7, 1795. 


The Prince of Peace, in consequence of the con- 
ference with Mr. Thomas Pinckney on Friday 
last, on the Treaty between Spain and the United 
. States, which finally closed the said Treaty, hopes 
that, if Mr. Thomas Pinckney finds it conformable 
to his instructions, and to what has been agreed 
upon, he will sign it when convenient. 


Mr. Pinckney to the Prince of Peace. 
Maori, October 9, 1795. 


M. Le Prince: I have had the honor of receiv- 
ing the project of the Treaty with the last correc- 
tions which your excellency has given to it, and 
I have considered it with all the attention which 
an instrument apparently of so much importance 
to my country merits; and I request you to be 
„assured that I have borne in this investigation the 
most convenient disposition for establishing, upon 
just and solid bases, a close and sincere friendship 
between our two nations. It is, therefore, with 
much regret that I find myself, after the most 
mature reflection, unable to sign this Convention 
without its undergoing some alteration, and the 
principal reason is, that it is- not final and conclu- 
sive, but refers to ulterior negotiations one of the 
principal objects of my mission, which is to esta- 
blish the manner in which the citizens of the 
United States are to navigate the river Mississippi. 
I should here remind your excellency that it was 
in consequence of the representation of the Chargé 
des Affaires of His Majesty, that the President of 
the United States thought proper to establish the 
mission extraordinary which he has confided to 

.me; and the principal reason offered by Mr. Jau- 
denes in his letter of the 16th of August, 1794, for 
the adoption of this measure was, that “ His Ma- 

_jesty would not enter into any Treaty, unless the 
powers to the Ministers of the United States-were 


a 


ample, or accompanied with secret instructions 
having for object to conclude a partial; and nota 
general, Treaty.’ After which, he adds, “that. 
Spain is ready to treat upon the points of limits, 
Indians, commerce, and whatever may conduce te 
the best friendship between the two countries.” 
Having, therefore, arrived here with the impres 
sions naturally made by these expressions, it is 
with pain I have received the cotclligence which 
your excellency has given me, that His Majesty 
would not, under present circumstances, enter into 
commercial arrangements. But, as Commercial 
Conventions should be arrangements of mutual 
convenience, I have the honor of assuring your 
excellency that the United States would not desire 
to have any, if the nation with whom they con- 
tract does not find a mutual advantage in them; 
and for that reason I have not been more impor- 
tunate with your excellency for establishing arti- 
cles on this subject, which the letter I have just 
cited appeared to authorize. But this is not the 
case with respect to what regards the navigation 
of the river Mississippi, which has been the sub- 
ject of discussion between. the two countries since 
the peace of 1783, and which, after all that täs 
passed, I think that the United States have a right 
to expect to be put upon an advantageous footing 
inthis Treaty. I shall not here repeat what I have 
already had the honor of representing to your excel- 
lency in writing and in conversation on this sub- 
ject—adding only to my note on the 4th article of 
the project of your excellency references to.some 
authors on the Laws of Nations, proving that we 
pretend to nothing unauthorized by those laws, 
even admitting we had no other equitable demands 
on account of the exclusion from that navigation 
which we have suffered for twelve years. V. Gro- 
tius de J. B.and P.,\. 2,¢. 2, sec.13: Pufendorf, 
l. 3, c. 3, sec. 8; Vattel, }. 2, sec. 129. 

Ishall here take the liberty of submitting a para- 
graph which might be added to the last article of 
the project of your excellency, and which appears 
to me of a nature not to encounter any difficulty, 
and may be regarded as an intermediate mean 
until His Majesty shall think proper to bring for- 
ward the ulterior measures on the subject men- 
tioned in this article—observing, at the same time, 
that I do not pretend to propose this as an exelu- 
sive mean; but that if your excellency should have 
any other to propose, by which the United States 
might freely enjoy this navigation without wait- 
ing the result of the ulterior measures, which cir- 
cumstances may still put off for a long time, I shall 
be much charmed at being able to agree thereto, 
having nothing more at heart than to terminate 
this discussion to mutual satisfaction. There are 
some other points in this project of less importance, 
but which appear to me susceptible of changes 
which I shall have the honor of adding, in which ' 
I think we shall readily agree. 

I expect to go to the Sitio to-morrow, and I 
shall have the honor of presenting my respects to 
your excellency at the conference on Sunday, 
when I hope to receive the determination of your 
excellency on the subject. f 

I have the honor to be, &c. 
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In the fifth article, the word “ofendan”? ap- 


` paragraph of the sixteenth article, for “ la Espa- 
na,” should be substituted “las dos Potencias,” 
because the two Powers having equally the liberty 
of arresting the vessels of the other party in case 
of neutrality, they should be equally held to make 
compensation; and although the United States 
do not support a great naval army during peace, 
Iconceive that, in case of a war, they would not 
want resources of this kind. And in the note 
which I have already had the honor of presenting 
on this article; I have detailed a case in which an 
American squadron, under very probable circum- 
stances of arriving soon, might be able to make 
-use of the right which this article would concede. 
It appears also that the price of the articles should 
be fixed in this convention; and as it is only in 
cases of urgent.necessity that the right of taking 
them will be exercised, that price should be fixed 
high enough to hinder them from being taken 
‘without a real necessity, in which case those who 
would take them might easily have them also on 
paying a high price, and the neutral nations would 
be indemnified for their detention, and for having 
lost the object of their voyage. Wherefore, I pro- 
-pose that, in lieu of the words “por tanto de su 
valor,” there be inserted, “at double the price 
which these effects cost,” which will be proved 
-by the papers relative to the cargoes found on 
board of tte said vessels. 
o: {n the seventeenth article, I propose that, in- 
stead of “d’Espagne,” towards the end of that 
article, the words “of the belligerant Power,” be 
inserted ; and that, instead of the last words, be- 
_ginning with “Lino,” there be inserted, “if it 
shall not be proved that they truly belong to the 
subjects or citizens of. the contracting Power 
which shall be neutral.” 

-Inarticle twenty-first, I propose to change the 
following. words: instead of “S. M. Catolica,” 
insert “the two Powers;” and instead of “eonce- 
dera,” “shall mutually give on both sides to the 
commerce between the two nations.” 


Mr. Pinckney to the Prince of Peace. 
San Lorenzo, October 11, 1795. 


Mownsizur Le Prince: If I have rightly under- 
stood what you did me the honor to say to me at 
the conference to-day on the subject of my letter 
of the 9th current, that you could not agree to 
add what I proposed to you in the last article of 
the project of the Treaty of your excellency, be- 
cause, that proposition being naturally temporary, 
and liable to be changed as soon as the ulterior 
measures brought into question in the last article 
shall have been taken, you did not think proper 
to insert it in a Treaty whose articles are of a 
permanent nature; but that you would. agree to 
propose. to His Majesty, and to support the propo- 
sition, that, by a separate instrument, the accom- 
‘modation of.a depét at New Orleans, which I 
proposed shall be agreed on, and that,in the same 
instrument, we may also insert the arrangements 


i 


relative to the prizes made upon the Americans 


‘| during the war lately terminated; having, there- 


fore, reflected on this proposition, I have the honor 
to reply, that, although I do not see, under the 
same point of view as your excellency, the objec- 
tion made to the insertion of a temporary. article 
in the same Treaty with other permanent ar- 
rangements, since it has generally been practised 
hitherto, yet the regard I have for your excel- 
lency’s opinion, and my sincere desire of render- 
ing the arrangements we are treating of as agree- 
able to Spain asmay be compatible with my duty, 
lead me to acquiesce in this matter, provided that 
the latter convention be of the same force, and 
executed at the same time as the principal Trea- 
ty; and the better to explain my intentions hereon, 
I take the liberty of sending, herein enclosed, the 
project of two separate articles for the latter in- 
strument, such as I can sign, and as, I doubt not, 
your excellency will find reasonable. - i 

Mr. Pinckney proposes that the following be 
added to the last article of the project of M. le 
Prince: Ist. And that, in the meanwhile, the 
citizens of the United States shall have liberty. to 
carry their produce and merchandise to New 
Orleans, and there to lodge them in stores,:to 
which there shall be two keys, one of which shall 
be kept by His Majesty’s .custom-house officer, 
and the other by the proprietor, and that they be 
permitted to import the said effects whenever 
they think proper, in vessels of the United States, 
without paying custom-house or any other duties, 
except the ordinary and reasonable price for the 
hire of the said stores. 

2d. His Catholic Majesty having, by his “ orde- 
nanza de corso,” dated the 1st of May, authorized 
his vessels of war and privateers to bring into the 
ports of his domains the vessels of neutral na- 
tions, laden with merchandises belonging to -his 
enemies, and to detain them until it should appéar 
whether the enemy nation, to which those mer- 
chandises should belong, would not refuse, but, on 
the contrary, allow the same privilege, “ observ- 
ing the conduct which it has: held, and will hold 
towards Spain, requiring a reciprocal treatment 
on her part :” 

And whereas a Treaty subsists between the 
United States of America and France, by which 
the conduct of the two nations is to be governed 
when one of them is at war; and it further ap- 
pearing that the French have observed the stipu- 
ldtions of that Treaty with regard to Spain dur- 
ing the war which has just been terminated: 
His Catholic Majesty, in consequence, has agreed 
with the said United States of America, that all 
the vessels belonging to the citizens of the said 
States, which shall have been brought into the 
ports of Spain, as well in Europe as in the do- 
minions of Spain in other parts of the world, 
shall be judged according to the stipulations con- 
tained in the said Treaty; and that there shall 
be two Commissioners appointed on the part of 
each nation, immediately after the ratification ‘of 
this convention, who shall determine whether, 
according to the said Treaty, there is any right'to 
indemnity, and who, in that case; shall fix the 
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sum to be restored, which His Catholic Majesty 
shall cause to be paid, without delay, to the in- 
jured party; and, in case of disagreement of the 


_ ‘said Commissioners, they shall choose by com- 


mon consent, (if they can agree in the choice, if 
not, by lot,) a fifth Commissioner, and a majority 
of votes of these five shall finally determine the 
question, and without appeal. 


The Prince of Peace to Mr. Pinckney. 
San Lorenzo, Oct. 12, 1795. 


Sir: In answer to yours of yesterday, with the 
two articles referred to our conference for to- 
morrow, the one relative to the mode in which 

ou wish the effects of the citizens of the United 
States navigating the Mississippi should be de- 
posited at New Orleans; the other for regulating 
the, prizes made during the present war, T can as- 
sure you that His Majesty, by a very particular, 
grace, and as.a proof of his liberality, will permit 
the citizens of the United States to deposite their 
effects in the custom-house at New Orleans, on 
paying the storage duties to which his own sub- 
jects are subjected: but without having the two 

eys you mention, because this, besides being en- 
tirely novel, is also contrary to confidence and 
good faith. As to what respects the point of 
prizes, I cannot add anything not already con- 
tained in my former official letters, since His Ma- 
jesty will never admit this matter to be include3 
in a Treaty or Convention. 


Mr. Pinckney to the Prince of Peace. 
San Lorenzo, Oct. 16, 1795. 


M. te Prince: On considering the letters 
which your excellency has written and what you 
have done me the honor to say to me in conversa- 
tion, in reply to the representations which I have 
made relative to the vessels which have been 
taken by the ships of war.of Spain during the 
war, it appears clearly that we agree upon the 
principles which ought to determine this business, 
since the verbal convention which you made with 
Mr. Short, “That Spain will observe in the de- 
termination the same conduct towards you which 
is prescribed by the Treaty of Commerce between 
France and the United States,” is so much the 
more satisfactory, as your excellency, by your 
letter of 23d of September, extends this principle 
to all the vessels of the United States which have 
been taken during the war as well in the Ameri- 
can seas as in those of Europe. What at present 
appears to me necessary is to put it in my power 
to send to the President of the United States the 


result of the claims which I have had the honor’ 


to make in virtue of my commission on this sub- 
ject, and to agree upon arrangements for giving 
effect to these principles. With this view I have 
the honor to propose that your excellency com- 
municate to me officially the determination of 


His Majesty on the subject, and that the princi- 


ples being thus stipulated, Commissioners be 
named on both sides for ascertaining the dama- 
ges which may be due to the citizens of the Uni- 
ted States according to those principles. 


The Prince of Peace to Mr. Pinckney. 
San Lorenzo, Oct. 18, 1795... 


_ Sir: You refer me, in your letter of the 15th 

instant, to mine of the 23d ultimo, for what I 

have said on the mode in which the captures of 
the vessels of the United States, lately made in 

America, shall be judged, and to my verbal con- 

versation, on this point, both with you and. Mr. 

Short; and you suppose that we perfectly agreed 

thereon, and that we might conclude upon a rule 

of procedure conformably to the principles adopt- 

ed. But, from the same context of my letter 

already mentioned, is to be clearly inferred the 

distinction of two epochs; the one from the be- 

ginning of the war until the 6th of April, when 

His Majesty ordered the vessels of the United 

States to be treated in the same manner. as those 

of France; and the other from the 6th of last 

April until the present time. The captures made 
within the first, must be judged according to the: 
marine ordinance, (ordenanza de corso,) and the 
general orders communicated at the time; and 

the vessels which may have been detained. since 

the first of April, in the present year, shall be 

treated in the same manner as those which were- 
then brought from the coast of Cantarabia. 


Mr. Pinckney to the Prince of Peace. 

. San Lorenzo, Oct. 20, 1795." 

Monsieur LE Prince: I am:mortified on find- 
ing, by the letter with which you honored me on. 
the 18th, that your excellency proposes to divide - 
the war, which has just been terminated, into 
two epochs, and that the American vessels which | 
have been detained by those of Spain, during that 
war, should be differently treated, according to. 
the time at which they were taken; as: it seems’ 
to me that that justice which should govern the 
conduct of nations towards neutral flags is always 
the same, and ought not to be liable to the varia-. 
tions of time or circumstances. It is very clear’ 
that the United States were as much neutral and 
as friendly to Spain at the beginning of the war 
as after the Ist of April last,and that consequent- 
ly they should expect similar treatment at both 
epochs. That which is at least certain is, that, at 
all times, they ought to be treated according. to 
the Laws of Nations, and I conceive I have proved 
very clearly what those laws are on this. subject 
in my official letter of the 20th of September 
last; and, in order to avoid repetitions, I take the 
liberty of requesting your excellen¢y to recur to 
that letter for the reasons upon which our claims 
are founded. As I do not know what are the 
general orders mentioned by your excellency, 
which were given before the Ist of August, 1795, 
I cannot answer that the United States will be 
contented with the determinations founded on 
them. If they are conformable to the armed 
neutrality of 1780, to which Spain and the United 
States have declared their adhesion, the United 
States will have nothing to say against them ; 
but if they were formed upon the supposition that 
France was not a legitimate Power, the Laws of 
Nations cannot take place in eases respecting the 
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commerce with that nation, and the United States | to the detention of the vessels of the United 


would not consent toa proposition which would 
do so much wrong to a friendly and ally Power, 
which would sacrifice the honor of her flag and 
the property of their citizens, when they were 
occupied in lawful commerce: but, in order to 
avoid all discussion on a subject rather delicate, I 
have the honor to subjoin to this some specific 
propositions, founded upon justice and the Laws 
of Nations, as now established by the consent of 


a great majority of the nations of Europe, and | 


adopted by Spain herself, which are, that no ves- 
sel of the United States, which has been detained 
by the subjects of His Catholic Majesty since the 
commencement of the war, can be deemed good 
prize, unless she carry articles which are contra- 
band of war, to the enemies of Spain, or unless 
she be intercepted in endeavoring to enter a port 
inimical to Spain, which was blockaded, having 
been previously informed of the blockade; that, 
in order to determine what shall be deemed a 
blockade, this denomination is confined to that 
only where, by the disposition of the Power 
making the attack, the arrested vessels were suffi- 
ciently near to cause an evident danger of their 
entering. 

That, for determining what should be deemed 
contraband of war, nothing ought to be acknow- 
ledged such, except the merchandises comprised 
under that denomination in the 24th article of 
the Treaty made between Spain and England on 
the 23d of May, 1667, or in the 24th article be- 
ween anes and the United States, concluded 
in : 


That His Catholic Majesty shall cause to be 


restored all the vessels belonging to the citizens of 
the United States with their cargoes, which have 
been taken in this war, except ‘Rose which come 
within the above-mentioned case, with the dama- 
ges due for their detention and other losses, and 
if it be impossible to restore them at present, that 
His Majesty cause to be paid to the owners the 
amount of their just value. 


The Prince of Peace to Mr. Pinckney. 
San Lorenzo, Oct. 20, 1795. 


Sır: Informed by yours of yesterday of the ob- 
jection made to the addition proposed to be made 
to the last article of the Treaty relative to the 
permission given by His Catholie Majesty to the 
citizens of the United States, for three years, to 
deposite their merchandises at New Orleans, I re- 
peat to you what I have already said, that I can- 
not vary it in the least; observing, however, that 
in the interval, His Majesty will have examined 
the medium through which the navigation may 
increase the commerce of his subjects, and of the 
citizens of the United States. 


The Prince of Peace to Mr. Pinckney. 
San Lorenzo, Oct. 22, 1795. 


Sır: Observing by yours of the 20th current, 
that you do not agree to the distinction made in 
mine of the 18th instant, of the epochs relative 


States since the beginning of the war between 
Spain and France, lately terminated, you refer to 
what you expressed on the subject in yours of the 
20th September last, and conclude by repeating 
that all detentions of the said vessels should be 
decided agreeably to the principles which you 
lay down as most consonant to the interests of the 
States, and conformable to the laws of nations. 
Without waiting to prove to you the modifica- 
tions which, according to the same Laws of Na- 
tions, those principles are susceptible of, I only 
inform you that the vessels, detained before the 
1st of April, must be judged like all those of the 
other Powers, according to the marine ordinance 
(ordenanza de corso) of the Ist of May, 1794, in 
general the United States as well as all others, 
until the special exception in their favor, verified 
on the 6th of April last, by just considerations, 
towards France. This is the reason why they 
should be judged according to the said ordinance 
until the epoch mentioned, from which time 
there is no given case; seeing that, from the mo- 
ment of their detention, the vessels have been 
liberated; and, for the same cause, I conceive 
every proposition superfluous, which is not con- 
formable to the said ordinance, and I shall not 
subscribe to any. 
I hope you will entirely agree with me in opin- 
ion, as I cannot conclude the Treaty until this - 
point be fully settled. 


Mr. Pinckney to the Prince of Peace. 
San Lorenzo, October 23, 1795. 


M. Le Prince: The propositions which I had 
the honor to communicate to you in my letter of 
the 20th current having been formed upon prin- 
ciples already recognised by Spain and, by the 
United States, I thought it the best mode for de- 
termining all discussion on the subject; for it ap- 
pears clear, that where there is a difference of 
opinion between two independent Powers, it is a 
happy circumstance if they can have recourse to 
principles already admitted by both parties, with- 
out the one being obliged to giye up his opinion, 
or to sacrifice his rights to the other. With this 
impression, I have the honor of repeating to you 
that I cannot agree to any proposition which does 
not contain substantially what I proposed to your 
excellency in my former representations. 

I take the liberty of observing, here, that your 
excellency does not appear to have received cor- 
rect information as to the immediate liberation. 
of the American vessels, taken since the 6th of 
April last, as, out of the five carried into San- 
tander, for which I presented a claim, to wit: the 
Liberty, of New York; the Maria, of Boston; 
the Providence, of Philadelphia; the Abigail, of 


|New York; and the Three Friends, of Salem. 


The Liberty was detained one hundred and ten 
days; the Three Friends was detained at the de- 
parture of the last post; and the three others put 
to sea without a part of their cargoes, which. 
your excellency had ordered to be restored, al- 
though I know that the officers of the marine, at 
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that place, have received positive orders from your 
excellency for the restitution of the said vessels 
and effects. 

As to what concerns the Treaty, I agree with 
your -excellency that it would not be convenient 
to your excellency or myself to sign it until we 
have agreed relative to the vessels; and I can add 
that, even then, I cannot sign, unless the manner 
of navigating the river Mississippi, by the. citi- 
zens, of the United States, be regulated upon the 
principles of some one of the propositions which I 
have had the honor of making to you. 

I have the honor to be, &c. 


Mr. Pinckney to the Prince of Peace. 


San Lorenzo, October 24, 1795. 

M. te Prince: Important affairs demanding 
my return to England, I shall have the honor to 
take leave of their Majesties, as we have agreed, 
to-morrow ; and I take the liberty of requesting 
you to have the usual passports expedited for my 
journey. Wishing to enter France by the way 
. of Perpignan, I am desirous, also, of taking the 
route of Valencia and Barcelona, and shall be 
charmed to execute the orders with which your 
excellency may be pleased to honor me for any 
place on the road.. I embrace this opportunity of 
testifying to your excellency my acknowledg- 
ments for the marks of good will, and for all the 
friendly offices, received from you during my stay 
here, and I pray you to accept the sentiments of 
respect and high consideration, with which I have 
the honor to be, &c. 


The Prince of Peace to Mr. Pinckney. 


San Lorenzo, October 28, 1795. 


Sie: In consequence of having yesterday sign- 
ed with you a Treaty of Friendship, Limits, and 
Navigation, between the King my Lord and the 
United States of America, and of the information 
lately received from the Governor of Louisiana, 
stating that the Governor of the Natchez had ad- 
vanced to occupy the post of the Barancas of Mar- 
got, comprehended within our ancient limits, and 
thatsome inhabitants of Kentucky, and of the neigh- 
boring States also, intended taking possession, His 
Majesty has commanded the said Governor to 
suspend all hostility, in case any shall have been 
committed on his part, or on that of the citizens 
of the United States, leaving matters in the situa- 
tion in which they may be on the receipt of the 
order until the ratification of the Treaty. And 
he most sincerely enjoins all the military officers 
of the two Floridas to maintain perfect harmony 
with the commanders of the troops of the United 
States on those frontiers, as His Majesty wishes 
that the said Treaty may eradicate every motive 
of: dispute which has hitherto existed, and that it 
will more and more strengthen the reciprocal 
friendship of both countries, not doubting but you 
will communicate every thing. without loss of 
time, to the President of the United States, that 
he may expedite similar orders for preventing 


every kind of inconvenience on both sides, and 
perhaps an effusion of blood, now as useless as. re- 
pugnant to humanity. 


Treaty of Amity, 


Arr. 1. 

Arr. 2. This agrees with our proper boundary. 

Art. 3. The instructions do not mention this, 
but I thought it might prevent disputes in future, 
and would have an immediate good effect with 
the Indians. 

Arr. 4, The wording of the latter part of this 
article seemed objectionable, and various altera- 
tions were proposed. It required much contest 
to obtain any alteration from the mode first pro- 


Limits, and Navigation. 


‘| posed by Spain. whose doubts were principally 


founded on a jealousy of our letting in others. 
The substance, however, appears to me not dis- 
advantageous, when considered as connected with 
the provision in the twenty-first article, and the 
wording fully authorized by my instructions. 

Art. 5. This article occupied much time, and 
great prejudices were to be removed. The only 
part, as it now stands, which may appear objéc- 
tionable, is the kind of defensive alliance we here- 
in make with Spain againstour respective Indians; 
and as the case was new, and the instructions not 
pointed on this head, I wished other modifications 
more for the sake of further. investigation: than 
from an opinion of disadvantage resulting from 
it: for, it appears to me, under our present and 
probable future circumstances, to be a beneficial 
stipulation. 


Arr. 6. Taken from the 7th of Prussia, with a 
small addition at the end, which appears to be not 
objectionable. ae 

Art. 7. The first part.taken from the 16th of 
Prussia; the latter part I added, because I con- 
sidered it a good stipulation in all situations, but 
particularly so in Spain. ; 

ArT. 8. Taken from the 19th of France. 

Arr. 9. 16th of France. ieee 

Art. 10. 9th of Prussia—the last paragraph 
omitted. 

Art. 11. 13th of Prussia—omitting the last 
paragraph. 

Arr. 12. 12th of France. 

Art. 13. 20th of France. 

Arr. 14, 21st of France. 

ART. 15. 23d of France. 

: Art. 16. From the 24th of France to the last 
paragraph, on which the greatest dissension pre- 
vailed. This conclusion is, however, the result 
of a composition, which I hope will not have a 
bad effect. 


‘Art. 17. From the 25th of France to the last 
paragraph. The same remark may be made on 
this paragraph as was applied to the last article. 
It may, however, be remarked, that it is evidently 
to our advantage, that every precaution should be 
taken to prevent abuses against which this article 
is directed; even in this war great injury has 
been done to the confidence which should be re- 
posed in the sanction of our flag, from its having 
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ing the last of the articles relating to the neutral 
rights, I will here make an observation which is 
applicable to all this class; which is, that every 
stipulation in favor of these rights has appeared 
to be thought, by the Spanish Cabinet, a conces- 
sion in‘favor of America. I think I have proved 
to the Minister, most clearly, that the amplest 
freedom given to neutral commerce is consonant 
to the true interests of Spain, but I have had al- 
most as much trouble to obtain these stipulations 
as to settle other points, wherein their immediate 
interests Were not so clear. And, after all, they 
are not exactly as I could wish. 

Arr. 19. As no commercial arrangements were 
made in this Treaty, this was all that could be 
said concerning Consuls. 

Arr. 20. This‘ article appears favorable to us. 

Arr. 21. The part of this article which re- 
lates to our aeccommodation on the Mississippi, 
Gogasioned the greatest difficulty. It-was our dif- 
erence upon this point, and that of the spolia- 
tions, which occasioned me to ask for my pass- 
ports; and the only words. of warmth which 
have Basted between the Prince de la Paz and 
myself, were on the subject of this article. And, 
on my ‘part, I assure you, they were merely con- 
fined to repelling an expression in that line. Upon. 
‘the whole, the personal conduct of the Minister 
to me. has. been perfectly satisfactory. By this 
ticle; we dre insured a permanent depôt at New 
s, or another equivalent establishment, 
which I hope will prove of real utility. If good 
faith is ‘observed, it certainly will, and without 
good faith, any article which could be inserted in 
a. Treaty would be nugatory. ae 
Ary. 22, The written correspondence will, in 
ow. the various ways in which I endea- 
vored to‘arranige this business. The proposal of 
the British principle of accommodation came 
from the Spanish negotiator, and was urged upon 
strong grounds. I trust, however, that this is, 
upon the whole, better than the British arrange- 
ment. There was; at first, a rooted repugnance 
here to insert this and the preceding article in the 
Treaty, in which objection the national pride 
seemed most concerned. 

Apr. 23, The time assigned for the exchange 
of the ratifications was made so short, because I 
knew the Senate would be assembled at the time 
when this Treaty may be expected to arrive, and 
because some stipulations beneficial to us cannot 
be executed till after this exchange. 


Mr. Pinckney to Mr. Randolph. 


San Lorenzo, Oct. 28, 1795. 


Deak Sin: I herewith send to you a Treaty 
which T¢have just signed conjointly with the 
Prince dela Paz, His Catholic Majesty’s first 
Minister and ‘Plenipotentiary for negotiating this 
business. ‘Thestipulations which it contains have 
been formed to the best of my judgment, in con- 


: have miscarried. 


to were so insuperable that I had asked for m 

passports to return. ‘his may illustrate the dif- 
ficulties I had to encounter, and the prejudices to 
be removed, which it requires some knowledge of 
the national character fully to conceive. The 
peace concluded between this country and France, 
and the pacific disposition (at least exteriorly) 
exhibited 10 Spain by the British Cabinet, added 
to.our critical situation with the last Power, ren- 
dered this negotiation more difficult than it might 
otherwise have been. With respect.to commer- 
cial arrangements, you will find that, in the out- 


set of the negotiation, I endeavored strenuously 
‘to urge a close connexion ;. but finding the mind 


of the Minister completely made up on this point, 
and that he advanced reasons for delaying ar- 


-` prangements of .this.nature, which appeared to me 
‘to be founded on the’ true interests of Spain, con- 


nected with views to other nations at: this juinc- 
ture, I have lately ceased to insist on this sub- 
ject; besides which, I ‘believe. they wish to re- 


‘serve the commercial advantages they can offer 


as the equivalent for a guarantee of their Ameri- 
can possessions. : f peep RIE 
Lam informed by the Secretary of State here, 
that he has lately received advice, that a party..of 
ours having advanced to the Muscle Shoals, ọn 
the Tennessee, and threatening to take possession 
of an advantageous post called the Barancas de 
Margot, the Spanish Commandant had ‘sent a 


-party to occupy that post; but the Minister ‘as- 


sures me that he has sent orders to the command- 
ing officer in the Floridas to abstain from all hos- 
tile operations. : 

I purpose setting out on my return in a few 


days. Mr. Charles Rutledge will remain here as 
‘Chargé des Affaires, by appointment of Mr. Short. 
-I mentioned him to you in my letter of the.80th- 


and I now enclose an extract: from 


September. 
‘ lest the first may 


that letter, which concerns him, 


I am, my dear sir, with esteem, your faithful 


‘and obedient servant, 


-0 THOMAS PINCKNEY. 
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with them all the goods:and effects: which they 
possess. gtd Let cee 
Art. 3. In order to-carry the preceding article 
into effect, one Commissioner and one Surveyor 
shall be appointed by each of the contracting: par> 
ties, who shall meet at the Natchez, on the leit side 
of the river: Mississippi, before the expiration of. 
six months from the ratification of this conven- 
tion, and they shall proceed to run and. mark this 
boundary according to the stipulations of the'said 
article. ‘They shall make plats and keep journals. 
of their proceedings, which sbail be considered as 
part of this convention, and shall have the same 
force as if they were inserted therein. And; ifon 
any account, it should be found necessary that the 
said Commissioners and Surveyors should be ac- 
companied by guards, they shall be “furnished in 
equal proportions by the commanding officer of 
His Majesty’s troops in the two Floridas, and: the 
commanding officer of the troops of the United 
States in their Southwestern territory, who shall 
act by common consent and: amicably, as. well 
with respect to this point, as to the furnishing of 
provisions and- instruments, and. making. every 
other arrangement: which ‘may. be. necessary?0r 
useful for the execution of this articles: 6 ee 
Arr. 4. It is likewise agreed that the Western 
boundary‘of. the United States, which *separates 
them from the Spanish colony of Louisiana, is in 
the middle of the channel or bed of the river Mi 
sissippi, from the Northern boundary: of the'saic 
States to the completion: of the thirty-first degree 
of latitude North of the equator. And his Gatho- 
lic Majesty has likewise agreed that the naviga” 
tion of the said river, in its‘whole breadt 
its source to the ocean, shall be free only ovhis 
subjects and the citizens of the United’ States, un- 
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His Catholic Majesty and the United States of 
America desiring to consolidate on a permanent 
basis the friendship and good correspondence 
which: happily prevails between the two par- 
ties, have determined to establish, by a Con- 
vention, several points, the settlement whereof 

awill be productive of general advantage and 
` reciprocal utility to both nations. 


With this intention His Catholic Majesty has 
appointed the Most Excellent Lord Don Manuel 
de:Godoy and Alvarez de Faria, Rios, Sanchez, 

- Zarzosa, Prince de la Paz, Duke-de la Alcudia, 
Lord of the Soto de Roma and of the State of 
Albala, Grandee of Spain of the first class, Per- 
petual Reégidor of the city of Santiago, Knight 
of. the illustrious order of the Golden Fleece and 
Great Cross of the royal and distinguished Spa- 
nish order of Charles HI; Commander of Valen- 
cia del Ventoso, Rivera, and Aceuchal in that of 
Santiago, Knight and Great Cross of the reli- 
gions order of St. John, Counsellor of State, First 
Secretary of State ‘and Despatcho, Secretary to 
the Queen, Superintendent General of the ports 

and highways, Protector of the Royal Academy 
of the Noble Arts and of the Royal Societies of 

Natural History, Botany, Chemistry, and Astro- 


nomy, Gentleman of the King’s Chamber in em- 
ployment, Captain General of his Armies, In- 
spector and Major.of the Royal Corps of Body 
Guards, &e., &c., &c.; and the President of the 
United States, with the advice and ‘consent of 
their’ Senate, has appointed Thomas Pinckney, : 
a citizen of the United States, and their Envoy 
Bee a His Catholic Majesty. And the 
mia Pei po ig articles aoe cea: less he should extend this rivilege to the subjects 
‘Arvicir 1. There shall be a firm. and inviola- lof other Pomat By epee omcting Pi shall 
ble peace and paces friendship between His a by all the means-in ‘thelr power maifitain peace i 
öle Majesty, his successors. and subjects, an ng ae tei ations 
the United States ant’ their citizens, ibjects, ind | and harmony. among the Severe eee lines and 

ception of persons or places. 
“Arr. 2. To prevent all disputes on the subject 
of the boundaries which separate the tertitories of 
sh’ contracting parties, it is hereby de- 


t 
‘articles, for: 
And -thesbe! 
e them 


the twohig 

clared and agreed as follows, to wit: the South- 
etn boundary of the United States, which divides 
thélr territory from the Spanish colonies of East 
and West Florida, shall be designated by a line 
beginning on the river Mississippi at the north- 
emmost part of the thirty-first degree of latitude 
North of the-equator, which from thence shall be: 
drawn die East to the middle of the river Apala- 
chicola, or Chatahoochee; thence along the mid- 
dle thereof to its junction with the Flint ; thence 
straight.to the head of St. Mary’s river; and thence 
down the middle thereof to the Atlantic Ocean. 
And it isagréed that, if there should be any troops, 
@artisons, or settlements of either party in the ter- 
ritory of the other, according ‘to the above-men- 
tioned boundaries, they shall be withdrawn from 
the said- territory within the term.of six months | 
after the ratification of this Treaty, or sooner if 


possible ; and that they shall be permitted to take 


boundary; so that Spain wülnotsufer her Indians 
Indians inhabiting their ‘territory ; nor will the 
United States permit these last-mentiohed Indians 
to commence hostilities against the ‘subjects of 
His Catholic Majesty, or his Indians, in any mane 
ner whatever. And whereas several Treaties of 
friendship exist between the two contracting par- 
ties and the said nations of Indians, it is hereby 
agreed that, in future; no Treaty of Alliance, or 
other whatever, (except Treaties of Peace,) shall 
be made by either party with the Indians living 
within the boundary of the other, but both parties 
will endeavor to make the advantages of the in- 
dian trade common. and mutually beneficial to 
their respective subjects and- citizens; observing 
‘in all things the most complete géeiptocity ; s0 


that both parties may obtain the’advantages ari- 
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sing from a good understanding with the said na- 
tions, without being subject to the expense which 
they have hitherto occasioned. 

ArT. 6. Bach party shall endeavor, by all means 
in their power, to protect and defend all vessels 
and other effects belonging to the citizens or sub- 
jects of the other, which shall be within the extent 
of their jurisdiction, by sea or by land, and shall 
use all their efforts to recover, and cause to be 
restored to the right owners, their vessels and ef- 
fects. which have been taken from them within 
the extent of their said jurisdiction, whether they 
are at war or not with the Power whose subjects 
have taken possession of the said effects. 

Art. 7. And it is agreed that the subjects or 
citizens of each of the contracting parties, their 
vessels or effects, shall not be liable to any embar- 
go or detention on the part of the other, for any 
military expedition, or other public or private pur- 
pose whatever. And in all cases of seizure, deten- 
tion, or arrest, for debts contracted, or offences 
committed, by any citizen or subject of the one 
party within the jurisdiction of the other, the same 
shall be made and prosecuted by order and autho- 
rity of law only, and according to the regular 
course of proceedings usual in such cases. ‘The 
citizens and subjects: of. both pärties shall. be al- 
lowed to.employ such advocates, solicitors, nota- 
ries, agents;aind factors, as they may judge proper 
in all their affairs, and in all their trials at law in 
which they may be concerned before the tribunals 
of the other party, and such agents shall have free 
access to be present at the proceedings in such 
catises, and at the taking of all examinations and 
evidence which may be exhibited in the said 
trials. yogi 

Art. 8. In case the subjects and inhabitants of 
either party, with their shipping, whether public 
and of war, or private and oF merchants, be forced A 
through stress of weather, pursuit of pirates or 
ene ,or any other urgent necessity, for seek- 
ing elter and harbor, to retreat-and enter into 
any of the. rivers, bays, roads, or ports, belonging 
to the other party, they shall be received and 
treated with all humanity, and enjoy all favor, pro- 
tection, and help; and they shall be permitted to 
refresh and provide themselves, at reasonable 
rates, with victuals, and all things needful for the 
sustenance of their persons, or reparation of their 
ships and prosecution of their voyage; and they 
shall no ways be hindered from returning out of 
the said-ports or roads, but may remove and depart 
when and whither they please, without any let or 
hindrance: * z 

ArT. 9: AN ships and merchandise of what na- 
ture soevër which shall be rescued out of the 
hands of any pirates or róbbers on the high seas, 
shall be brought into some port of either State, 
and shall be delivered to the .custody of the offi- 
cers of that port, in order to-be taken care of and 
restored: entire tothe true proprietor, as- soon as 
due and cient proof shall be made concerning 
the’ property:thereof. ae ce 

Apr. 10. When any vessel of either party shall 
be wrecked, foundered. or otherwise damaged, on 
the coasts, or: within the dominion of the other, 


their respective subjects or citizens shall reeeive, 
as well for themselves as for their vessels and ef- 
fects, the same assistance which would be due 
to the inhabitants of the country where the da- 
mage happens, and shall pay the same charges 
and dues only as the said inhabitants would be 
subject to pay in a like case: and if the opera- 
tions of repair would require that the whole-or 
any part of the cargo be unladen, they shall pay 
no duties, charges, or fees, on the part which they 
shall relade and carry away. 


ArT. 11. The citizens and subjects of each par- 
ty shall have power to dispose of their personal 
goods within the jurisdiction of the other by tes- 
tament, donation, or otherwise, and their repre- 
sentatives, being subjects or citizens of the other 
party, shall succeed to their said personal goods, 
whether by testament, or ab intestato, and they 
may take possession thereof, either by themselves 
or others acting for them, and dispose of the same 
at their will, paying such dues only as the inhabi- 
tants of the country wherein the said goods are 
shall be subject to pay in like cases. And in case 
of the absence of the representatives, such care 
shall be taken of the said goods as would be taken 
of the goods of a native in like cases, until the 
lawful owner may take measures for receiving 
them. And if question shall arise among severa. 
claimants to which of them the said goods belong 
the same shall be decided finally by the laws and 
judges of the land wherein the said goods. are. 
And where, on the death of any. person holding 
real estate within the territories of the one party, 
such real estate would by the laws of the land de- 
scend on a citizen or subject of the other were.he 
not disqualified by being an alien, such subject 
shall be allowed a reasonable time to sell the same, 
and to withdraw the proceeds without molestation, 


-and exempt from all rights of detraction on the 


part of the Government of the respective States. 
Arr. 12. The merchant ships.of either of the 
parties which shall be making into a port belong- 
ing to the enemy of the other party, and concern- 
ing whose voyage and the ‘species. of goods..on 
board her there shall be just grounds of suspicion, 
shall be obliged to exhibit, as well upon the high 
seas as in the ports and havens, not only her pass- 
ports, but likewise certificates expressly show- 
ing that her goods are not of the number of those 
which have been prohibited-as contraband. 


Arr. 13. For the better promoting of commerce 
on both sides, it is agreed that, if a war shall break 
out between the said two nations, one year after 
the proclamation of war shall be allowed to’ the 
merchants in the cities and towns where they shall 
live for collecting and transporting their goods 
and merchandises; and if anything be taken from 
them, or any injury be done them, within that 
term by either party, or the people or subjects of 
either, full satisfaction shall be made for the same 
by the Government. E . 

ArT. 14. No- subject of his Catholic Majesty 
shall apply for or take any commission or letters 
of marque for arming any ship or ships; to.actas _ 
privateersagainst the said United States, or against 
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the citizens, people, orinhabitantsof thesaid United 
States, oragainst the property of any of the inhabi- 
tants of any of them, from any Prince or State 
with which the said United States shall beat war. 
Nor shall any citizen, subject, or inhabitant of 
the said United States apply for, or take any com- 
mission or letters of marque for arrning any ship or 
ships, to act as privateers against the subjects of 
His Catholic Majesty, or the property of any-of 
them, from any Prince or State with which the 
said King-shall be at war. And if any person of 
either nation shall take such commissions or let- 
ters of marque, he shall be punished as a pirate. 
Arr. 15. Ít shall be lawful for all and singular 
the subjects of His Catholic Majesty, and the citi- 
zens, people, and inhabitants of the said United 
States, to sail with their ships with all manner of 
liberty and security, no distinction being made 
who are the proprietors of the merchandises laden 
thereon, from any port, to the places of those who 
now are, or hereafter shall be, at enmity with His 
Catholic Majesty or the United States. It shall 
be likewise lawful for the subjects and inhabitants 
aforesaid to sail, with the ships and merchandises 
aforementioned, and to trade with the same liberty 
and security, from the places, ports, and havens of 
those who'are enemies of both or either party, 
without any opposition or disturbance whatsoever, 
not only directly from. the places.of the enemy 
aforementioned to neutral plates, but also from 
one place belonging to an enemy to another place 
belonging to an enemy, whether they be under 
the jurisdiction of the same Prince or under se- 
veral; and it is hereby stipulated-that free ships 
shall also give freedom to goods, and that every- 
thing ‘shall be deemed free and exempt, which: 
shall be found on board the ships belonging to the 
subjects of either of the contracting. parties, al- 
ARA the whole lading or any part thereof, 
should appertain to the enemies of éither: contra- 
bind goons being always excepted. It is also 
agreed, that the same liberty be extended to per- 
sons who.are.on:board a free ship, so that, although 


they be enemies to either party, they shall not be 


-made prisoners or taken out of that. free.ship, un- 
less: they are soldiers, and in-actual:service of the 
enemie: i OE ET O 

Arr. 16. This liberty of navigation and com- 
merce shall extend to all kinds of merchandises, 
excepting those only which are distinguished by 
the name of contraband ; and under. this name of 
contraband or prohibited:-goods, shall. be compre- 
hended arms, great guns; bombs- with the- fuses, 
and the-other. things belonging to them, cannon 
ball, gunpowder, match, pikes, swords, lances, 
spears, halberds,; mortars, petards, grenades, salt- 
petre, ‘muskets, musket ball, bucklers, helmets, 
breastplates,: coats of mail, and the like kinds of 
arms, proper for arming soldiers, musket. rests, 
belts, horses with their furniture, and all other 
warlike instruments whatever.. These merchan- 
dises which follow, shall not be reckoned among 
contraband or prohibited goods ; that-is to say, all 
sorts of. cloths, and all other manufactures woven 
of any wocl, flax, silk, cotton, or-any other mate- 


rials whatever, all kinds of wearing apparel, to- 


gether with all species whereof they are used:to 
be made; gold and silver as well coined as uncoin- 
ed, tin, iron, latten, copper, brass, coals; as also 
wheat barley, and oats, and any other kind of corn 
and pulse; tobacco, and likewise all manner of. 
spices, salted and smoked flesh, salted fish, cheese: 
and butter, beer, oils, wines, sugars, and all sorts: 
of salts, and, in general, all provisions which serve 
for the sustenance of life; furthermore, all kinds 
of cotton, hemp, flax, tar, pitch, ropes, cables, sails, 
sail cloths, anchors, and any parts of anchors; also 
ships, masts, planks, and wood of all kinds, and all 
other things proper either for building or repair- 
ing ships, and all other goods -whatever which , 
have not been worked into the form of any instru- 
ment prepared for war, by land or by sea, shalt 
not be reputed contraband, much less such as have 
been already wrought and made up for any other 
use; all which shall be wholly reckoned among’ 
free goods; as likewise all other merchandises.and 
things which are not comprehended and particu- 
larly mentioned in the foregoing enumeration of 
contraband goods; so that they may be transport- 
ed and carried in the freest manner by the sub- 
jects of both parties, even to places belonging to: 


‘an enemy, such towns or places being only except- 


ed as are at that time besieged, blocked up, or in- ; 
vested. And except the cases in which. any ship. 
of war or squadron shall, in consequence 
or other accidents at sea, be under. th 
of taking the cargo of any trading» 
sels, in which case.they may-stopthe 
vessels, and furnish. themselves with necessaries, 
giving a receipt, in order that the Power to whom 
the said ship of war belongs, may pay for the arti-. 
cles so taken, according to the price thereof at the. 
port to which they may appear to have been des- 
tined by the ship’s papers; and: the two éontract- 
ing parties engage that the vessels shall not be de- 
tained longer than may be absolutely necessary 
for their said. ships:to-supply themselves with ne- 
cessaries; that they will immediately -pay the: 
value of. the receipts; and indemnify the proprie-. 
tor for all losses which he may have sustained 
consequence of such transaction. oiy 
ART. 17. To the end that all manner of 
sions and quarrels may be avoided. 


vented, 


on one side and the other, it is agi at, in-case 
either of the parties hereto should, be-engaged in 
a war, the ships and vessels bel g te the sub- 


jects or people of the other party must be furnished 
with sea letters or passports, expressing the name, 
property, and bulk of the ship, as also the name 
and place of habitation of the master or com- 
mander of the said ship,that. it may appear there- 
by that. the ship really.and truly belongs. to the 
subjects of one of the parties; which passport 
shall be made out and granted according to the 


-form annexed tothis Treaty. They shall likewise 


be recalled every. year, that is, if the. ship happens 
toreturn home within the spaceofayear. Itis like- 
wise agreedthat such ships,-belng laden, are to be 
provided, not only with passports, as above men-_ 
tioned, but also with certificates, containing the se- 
veral particulars of the cargo, the place whence 
the ship sailed, that soit may be known whether 
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original Commissioners, and the person whose 
name shall be so drawn shall be the third Commis- 
sioner; and-the three Commissioners so appoint- 
ed, shall be sworn impartially to examine and de- 
cide the claims in question, according to the merits 
of the several cases, and to justice, equity, and the 
Laws of Nations. . The said Commissioners shall 
meet and sit at Philadelphia ; and in the case of the 
death, sickness, or necessary absence of any such 
Commissioner, his place shall be supplied in the 
same manneras he was first appointed, and the 
new Commissioner shall take the same oaths, and 
do the same duties. They shall receive all com- 
plaints and applications authorized by this article, 
during eighteen months from the day on which 
they shall assemble. They shall have power to 
examine all such persons as come before them, on 
oath or affirmation, touching the complaints in 
question, and also to receive in evidence all writ- 
ten testimony, authenticated in such manner 
as they shall think proper to require or admit. 
The award of the said Commissioners, or any two 
of them, shall be final and conclusive, both as to 
the justice of the claim and the amount of the 
sum to be paid to the claimants; and His Catho- 
lic Majesty undertakes to cause the same to be 
paid in specie, without deduction, at such times 
and places, and under such conditions as shall. be 
awarded by the said Commissioners. . : 

Art. 22. The two high contracting parties, 
hoping that the good correspondence and friend- 
ship which happily reigns between them will be 
further increased by this Treaty, and that it will 
contribute to augment their prosperity and opu- 
lence, will in future give to their mutual com- 
merce all the extension and favor which the ad- 
vantages of both countries may require. 

And in consequence of the stipulationscontained 
in the fourth article, His Catholic Majesty will 
permit the citizens of the United States, for the 
space of three years from this time, to deposite 
their merchandises and effects in the port of New 
Orleans, and to export them from thence, without 
paying any other duty than a fair price for the 
hire of the stores; and His Majesty promises, ei- 
ther to continue this permission, if he finds, during 
that time, that it is not prejudicial to the interests 
of Spain, or, if he should not agree to continue it 
there, he will assign to them, on another part of 
the banks of the Mississippi, an equivalent esta- 
blishment. 

Arr. 23. The present Treaty shall not bein 
force until ratified by the contracting parties, and 
the ratifications shall be exchanged in six months 
from this time, or sooner if possible. 

In witness whereof, we, the underwritten 
Plenipotentiaries of His Catholic Majesty 
and of the United States of America, have 
signed this present Treaty of Friendship, 
Limits, and Navigation, and have thereun- 
to affixed our seals, respectively. 

Done at San Lorenzo el Real, this twen- 
ty-seventh day of Octuber, one thou- 
sand seven hundred and ninety-five. 

THOMAS PINCKNEY, [u 9. 

EL PRINCIPE DE LA PAZ, [x.s. 


any forbidden or contraband goods be on board the 
same; which certificate shall be made out by the 
officers of the place whence the ship sailed, in the 
accustomed form; and.if any one should think it 
fit or advisable to express in the said certificates 
the person to whom the goods-on board belong, 
he may freely do so; without which requisites 
they may be sent: to-one of the ports of the other 
contracting party, and adjudged by the competent 
tribunal, according to what is above set forth, that 
all the circumstances of this omission having been 
well examined, they shall be adjudged to be legal 
prizes, unless they shall give legal satisfaction of 
their property by testimony entirely equivalent. 

Arr. 18. If the ships of the said subjects, peo- 
ple, or inhabitants of either of the parties shall be 
met with, either sailing along the.coasts or on the 
high seas, by any ship of war of the other, or by 
any privateer, the said ship of war or privateer, 
for the avoiding of any disorder, shall remain out 
of cannon shot, and may send their boats aboard 
the merchant ship which they shall so meet with, 
and may enter her, to the number of two or three 
men only, to.whom the master or commander of 
such ship or vessel shall exhibit his passports con- 
cerning the. property of the ship, made out accord- 
ing tothe form inserted in this present Treaty ; 
and the ship, when she shall have showed such 
passport, shail be free, and at liberty to pursue her 
voyage, so as it shall. not be lawful to molest or 
ahs her chase in any manner, or force her to quit 

er intended course. 

Arr. 19. Consuls shall be reciprocally establish- 
ed, with the privileges and powers which those of 
the most favored nations enjoy in the ports where 
their Consuls reside, or are permitted to be. 

Art. 20. It is also agreed that the inhabitants 
of the territories of each party shall, respectively, 
have free access to the Courts of Justice of the 
other, and they shall be permitted to prosecute 
suits for the recovery of their properties, the pay- 
ment of their debts, and for obtaining satisfaction 
for the. damages which they may have sustained, 
whether the persons whom they may sue be sub- 
jects or citizens of the country in which they may 
be found, or any other persons whatsoever who 
may have taken refuge therein; and the proceed- 
ings and sentences of the said Courts shall be the 
same as if the contending parties had been sub- 
jects or citizens of the said country. 

Arr. 21. In order to terminate all differences, 
on account of the losses sustained by the citizens of 
the United States, in consequence of their vessels 
and cargoes having been taken by the subjects of 
His Catholic Majesty during the late war between 
Spain and France, it is agreed that all such cases 
shall be referred to the final decision of Commis- 
sioners, to be appointed in the following manner: 
His Catholic Majesty shall name one Commis- 
sioner, and the President of the United States, by 
and with the advice and consent of their Senate, 
shall appoint another, and the said two Commis- 
sioners shall agree on the choice of a third, or, if 
they cannot agree so, they shall each propose one 
person, and of the two names so proposed, one 
shall be drawn, by lot, in the presence of the two! 
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SITES FOR ARSENALS. 

Report of the Szcnetany or War, on the measures 
which have been pursued to obtain proper sites. for 
Arsenals; which is respectfully submitted to the 
House of Representatives of the United States. 


It having been determined to erect one arsenal 
on the Potomac, and another in South Carolina; 
the latter in a situation to and from which. water 
transportation would be afforded, and the former 
in the vicinity of a number of iron works; the 
necessary orders were given, in the year 1794, for 
exploring both countries. The agent employed 
on the former, reported, in the same year, in favor 
of a situation about twenty-five miles. below the 
Blue Ridge, where a number of circumstances 
invited the establishment. In an undertaking, 
however, of such importance and permanency, it 
was deemed expedient to make another examina- 
tion. This was done last Spring. The engineer 
employed, pursuant to his instructions, reported 
the situation of various places where it would be 
practicable to erect the necessary works and ma- 
gazines, with their respective advantages and 
disadvantages; and at what prices they could pro- 
bably be obtained. These were all extremely 
high, and one far exceeded the whole appropria- 
tion for all the arsenals proposed to be erected. 
For this reason, another place, comprehending 
several lots of land, had the preference, and the 
requisite negotiations were begun for making the 
purchases. Before these were concluded, the at- 
tention of the Executive was called to another 
situation on the Potomac, possessing, with some 
difficulties to be encountered, apparently many im- 
portant advantages. The engineer was again in- 
structed to examine this place, from whence he 
has lately returned. The American gentleman, 
well acquainted with the country, and who assist- 
ed him in this examination, was to have trans- 
mitted a survey of the place referred to, and of 
the adjacent waters, on which the engineer’s re- 
port would be completed. The survey has not 
yet been received, and the determination of the 
Executive is consequently suspended. 

The engineer employed, for the like purpose, in 
South Carolina, made a report, which was receiv- 
ed early in the last Summer. He had explored 
that part of the country to which his attention 
had been directed by the Executive. He also 
examined another. The latter, independent of its 
being in a more healthful situation, was. deemed 
by him to possess some other advantages over the 
former. However, he proposed to visit the Seat 
of Government, and personally explain his ideas 
of the subject. This visit was waited for, but not 
made: no decision has consequently been taken 
on his report. , 

The prices of lands and mill-seats (for the latter 
must be comprehended in the plan of an arsenal) 
so far exceeded those upon which the calculations 
were made, when the plan of erecting arsenals 
was projected, and rose so rapidly soon after, it is 
now found that the whole appropriation, for the 
three or four arsenals which the Executive was 


authorized by law to erect, would be inadequate 
for a single new establishment. -Hence. the prin- 
cipal object, in the measures pursued during the 
last Summer, was to ascertain and secure the 
most. eligible site on the Potomac, where maga- 
zines could be erected, and certain military stores 
be collected and safely deposited; and where, 
afterwards, the works necessary in the formation 
of all the implements of war, might be erected, as ` 
the requisite funds could be provided. 

In a country where such establishments are un- 
known, and where the actual state of things ad- 
mits of a suspension of some of them, consistently 
with the public safety, it would seem expedient 
to make an experiment with one, in a central po- 
sition. The obvious principles of economy re- 
commend this caution, and the avoiding of defeéts 
likely to appear in a first attempt, and the proba- 
bility of solid improvements which experience 
would suggest, in a second, strongly enforce it. , 

Springtisla, in the State of Massachusetts, was 
at once fixed on as a proper situation for the ar- 
senal to be established in the Eastern division of 
the States.. Magazines for military stores had 
been formerly erected at that place. Some addi- 
tional buildings have been made, and a number of 
workmen collected for the purpose of repairing. 
and manufacturing small arms. The former has. 
been executed, and the latter commenced. 

TIMOTHY PICKERING. 

Department or War, Dec. 12, 1795, 


MILITARY STORES. 


Report of the Secretary or War, on the measures 
which have been taken to replenish the Magazines 
with Military Stores. 


In respect to some of the most essential articles, 
the stock on hand is respectable ; and as to others, 
the magazines are now not ill supplied. 

A contract has been made for a large quantity 
of saltpetre; and probably it is now on its way 
from India. This important article may, how- 
ever, be obtained in the Western parts of the 
United States. The fact is ascertained. Forty 
or fifty tons have been brought from those parts 
to Philadelphia for sale; and it is said that several 
hundred tons might be procured, in the same way, 
in the course of the next Summer, if needed. 

To increase the stock of small arms, and to 
render serviceable those already in the public 
stores, two sets of armorers have been employed, 
to wit, at Springfield, in Massachusetts, and at 
New London, in Virginia, in repairing arms, and 
preparing to manufacture the most essential parts 
of muskets; and some specimens have been pro- 
duced which prove their capacity to equal, in. that: 
article, the manufacture of any country in the 
world. All the arms in the magazines. in Phila- 
delphia have been repaired; with some thousands 
at West Point, where the residue are now re- 
pairing. S 

In addition to these sources of. supply—besides 
two thousand rifles which have been purchased— 
contracts have been made, and are executing, for 
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seven, thousand ‘muskets, to. be manufactured in 
the United States, The present period may be 
deemed an unfavorable one to carry on such ma- 
nufactures, on account of the high price of labor. 
Nevertheless, it seemed important to secure the 
services of the manufacturers, when they might 


be of the highest necessity, by continuing to fur- | 


nish’ them’ employment. = Such muskets as are 
mantfactured are after the model of the French 
arms, which “compose by far the greatest part of 
those in our magazines. - For this reason, and be- 
cause ‘they are ‘preferable to those of any other 
nation known in the United States, it was appa- 
rently inexpedient to make an importation of arms 
from Europe, seeing a supply was not to be ex- 
pected from France, and the situation of the 
United States not rendering the measure of an 
immediate importation indispensable. 

“The casting of cannon has not been attended 
hitherto with the expected success. The found- 
ries whith: formerly succeeded very well in the 
casting of small guns, were not well adapted to 
the. casting of 24 and. 32-pounders. A French 
leman, of some knowledge and experience in 
cannon foundries; has lately been employed to 
amend the process of casting, and to improve the 
machinery for boring; and there is room to hope 
that his projected improvements will be realized. 
Nevertheless, in an undertaking so important, and 
at the same ‘time so expensive, it was desirable to 
obtain, if possible, a complete cannon. founder; 
and, from the information received, it seemed pro- 
-bable that one.might be procured from one of the 
first foundries in Europe. Measures for that pur- 
. pose have’accordingly been taken. 
'. All. which is respectfully. submitted to the 
House of Representatives of the United States. 
TIMOTHY PICKERING. 


H Department or War, Dec. 12,.1795. 


FORTIFICATIONS. 


Report from the Department of War, relative to the 


lars. SE = 

Purismouth, New Hampshire-—The works con- 
sist ofa. fort, a citadel, am artillery store, and a 
reverberatory furnace. These-are ali completed 


excepting a little carpenter’s work, suspended to 
let the wood season, and which miay cost about 
fifty dollars. But asmall and unforeseen expense 
must be incurred fora drain to carry the water 
from the magazine, and may cost one hundred 
dollars. . oe, 

Gloucester, Cape Ann.—The works consist of 
a battery and a citadel. These are completed. 
But to inclose the fort towards the town, the cost 
is estimated at one thousand four hundred dol- 
lars. This, however, may be postponed till cir- 
cumstances require it to be done. 

Salem.—The works, consisting of a fort and a 
citadel, have been erected. A gate remains to be 
made, and some repairs to the walls. 

Marblehead.—A battery and a citadel have 
been erected. Any other works may be suspended 
until circumstances shall change. 

Newport, Rhode Island.—For the defencé of 
this harbor there have been erected on Goat Isl- 
and a fort, a citadel, and an air furnace. The 
excellence and importance of this hatbor in the 
time of war, recommend a further expenditure to 
render the defence complete. To finish the fort; 
erect an artillery store, and make a covered way 
round it, as in a regular fortification, the expense 
is estimated at about six thousand dollars. < 

There has also been erected a citadel on Tam- 
many Hill, back of the town of Newport, for the 
protection of its inhabitants; and a battery and 
guard-house at Howland’s Ferry, at the northern 
end of the island, to keep open a communication . 
with the main in casé of an invasion: But to se- 
cure effectually this communication, a citadel 
should ‘be erected. on Butt’s Hill, that position 


}commanding Howland’s Ferry and Bristol Ferry: 


The cost of it is estimated at eighteen hundred 
dollars. _ cr 
New London.—The works consist of a fort and. 
citadel on the Groton side of the: harbor, and of 
a fort, a citadel, and an air furnace ‘on the New 
London side. They remain incomplete. Under 
present circumstances a small expenditure may 
be proper merely to preserve what has been done. 
New. York.—Governor’s Island ‘has-been: forti- 
fied with a fort made ‘of earth, and two. batteries - 
under its protection, partly. lined with brick ma- 
sonry, two air-furnaces, a large powder. magazine, 
and barrack for the garrison; the whole. com- 
pleted. pinin ; i 
Philadelphia.—A large pier, as the foundation 
for a battery on a sand-bar opposite Mud Island, 
to make a cross fire, has been completed. ..A fort 
on Mud Island is about half done, and a citadel 
has been erected. -To complete the fort, and. on. 
a plan much more circumscribed than wasat first... 
projected, the expense is estimated at fifteen thous 
sand dollars: f 2s 
Wilmington, Delaware.—Nothing has been 
done. The project of erecting a fort there has 
been abandoned as useless. 
Baltimere.—A battery and barracks have heen 
constructed, and some guns are mounted. .- 
` Annapolis —Some. progress. had. been made in 


‘the construction of a: fort and battery,.and a bar- 


rack has been-erected. But an examination of. 
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the works by an engineer, other than the one first 


employed, produced-an unfavorable report of. the’ 
plan and of the works, and under actual circum-| 


stances, induced a relinquishment of them. 

Alexandria.-A similar report as to the plan 
and situation of the work at this place, induced 
a like relinquishment. 


Norfolk.—T wo forts intended to cross their | 


fire are erected on the opposite sides of the harbor. 
The one-on the Norfolk side, with barracks and a 
powder magazine, is completed. The other, Fort 
Neilson,.on the Portsmouth side, is. very far ad- 
vanced, and a powder magazine has been erected. 
The principal work remaining to be done is open- 
ing of seven enibrasures, completing one ditch of 
three hundred and sixty feet long, completing the 
glacis, and removing the earth from within side 
of the fort, where it is two feet and a half too 
high.” The expense of doing this, and completing 
the fortification, may be estimated at five thousand 
dollars... © pies TEAN 

Ocracock, North Caroltina.—The defence pro- 
posed was to erect a fort on Beacon Island. 
foundation was laid in 1794. The situation is so 
far removed (about ninety miles) from any in- 
habitants, and so exposes any works to injuries 
from ‘storms, that nothing but an impending or 
actual war would seem to authorize the construc- 
tion of a fort there, and furnishing it with a pro- 
per garrison. ` Sa 

ilmington, North: Carolina.—The battery on 
the whole front of the fort has been completed, 
and a barrack and powder magazine have been 
erected. 

Georgetown, South Carolina.—A battery was 
begun, and materials collected, when the work 
‘was suspended, the owner of the land previously 
desiring to ascertain the terms on which it -was 
to be occupied for the fortification, and for the 
road of. communication with it. The unhealthi- 
ness of the situation, and other circumstances, 
authorize an abandonment of the work until:-war, 

- actual: or impending; shall require it to be re- 
sumed. a 

Charleston, South Carolina.—T he work planned 
for, Sullivan’s. Island, of which the foundation 
osky was'laid in’ 1794; being -on:a-scale‘supposed 
too extensive for the funds destined to this ser- 
vice, was:directed to be left as it was. For the 
säme'reason; a new work proposed by the engi- 
pues, on a point on the opposite: side of the har- 


or from.Fort Johnson; was not attempted. A- 


battery has-been erected in the town by the me- 
chanics. Boba. T 

There remained only. Fort Johnson, on which 
directions were given to make such repairs as 
would preserve the works already constructed, 
and render themserviceable. The engineer omit- 
ted the work. The officer -in command at the 
fort has undertaken to make the necessary repairs 
for the works and barracks; and:his intelligence 
and experience’ leave no. room to doubt but these 
will be done. i ; 

Savannah, Georgia.—The work consists of a 
battery, at present destined only for six guns, 
made of timber filled with earth, enclosed behind 

4th Con.—83 


he’ 


with pickets, with a guard-house for the-garrison, 
which were in train to be completed early in the. ` 
last autumn, i PEE R 
St. Mary’s, Georgia. —The work consists of: a. 
battery made of timber filled with earth, enclosed 
with pickets. By the personal report of the su- 
perintendent, it must have: been completed. 2.5 
General Remark.—The few. ports of the-high- 
est importance. to the commerce of the:.United 
States, in situations to demand, for.their security, 
fortifications of such kinds and extent as cannot 
suddenly be erected, prudence may- require to 
have fortified in time of peace, and with. durable 


materials. oe 
TIMOTHY PICKERING, 
War Orrics, January 16, 1796. 


A statement of the progress in providing. materials for 
the frigates, and in building them. ae 


If the frigates had- been:constructed with ‘the: 
timber at hand,-in the several places where they: 
were destined to be built, they might by this time: 
have been completed. But the design’ of -render-: 
ing them permanently useful having determined; 
the Executive to have them constructed with live: 
oak-and cedar; the measures deemed: necessar 
and adequate to the procuring of those materials’ 
were taken during the last year. The common: 
and easy acquisition of those articles for the ordi-: 
nary service of the merchants, forbade any appre- 
hensions of extraordinary difficulty in procuring.. 
the same for the frigates. But in the experiment: 
it has been found, that timber:of the lengths and. 
sizes necessary for frigates, was greatly dispersed; 
and grew generally in places difficult of access; 
and required. extraordinary means of transporta- 
tion to the landing. The. natural difficulties df. 
the country have been increased by unusual:quan- 
tities of rain. Ship carpénters were ‘sent from’ 
the’ Northern States to the islands, bearing- the. 
live oak, and employed during the last ‘winter:iti: 
cutting and hewing the timber: but the climate 
deterred them from stayin ‘prosecute their 
work; so that three men‘only capable.of select. 
ing the proper timber; and moulding it in:the're- 
quisite forms,*have-been prevailed pon. to re- 
main. These, with negro laborers, have-continued . 
the:work; and are still employed. With these, 
however, it was judged practicable to procure the 
whole of the live oak timber by the ‘month’ of 
May, 1796. Such was the report of an intelligent 
agent employed in Georgia during ‘the last win- 
ter, and who has now returned: thither to super- 
intend, and, as far as. possible; to expedite the ope- 
rations. sae oe 

Upon this report, made in June. dast, it was 
judged eligible to conéentrate.the'efforts that” 
were making to furnish the yards with live oak 
timber, and accordingly orders were given to ac- 
cumulate, at two of the yards, so much of it.as 
would be necessary to complete two: frigates by 
the ensuing Spring. But before these orders 
could reach the manager, several vessels were 
despatched to different. yards; -and one was-cast 
away and her cargo lost. Some difficulty occur- 
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which is worked agreeable to the moulds, and 
many of the frames are together, and bolted, and 
ready to put into the ship; two-thirds of the plank 
for outside and ceiling, are received, and about 
one-third for the wales; the remainder is nearly 
the work is continued, and with the well grounded | ready. The beams for the orlop deck are.all pro- 
expectation, before-expressed, that all the live oak | cured and worked, and many of the upper deck 
timber:-will be eut and transported to the different | beams are likewise worked, and the remainder are 
ship’ yards, at furthest, by the next midsummer. | expected to arrive daily; a large quantity of live 
Details of the quantities of timber and other | oak knees have arrived for the security of the 
materials already provided, and of the progress in | decks, and pieces for combings for the hatchways, 
building, will appear in the annexed schedules. | partners for the masts and several othet purposes 
The live oak and white oak timber mentioned, | are ready. The masts, bowsprit, yards, and the 
are generally or wholly moulded and dressed, and other spars are procured, several of which are re- 
ready for raising. . ceived. The copper necessary for securing the 
Since draughting the foregoing report, a letter | various parts of the ship, and for sheathing the 
has been received from the chief carpenter em- | bottom, is in the public stores. The iron work is 
ployed in procuring timber in Georgia, presenting | now preparing and ready for delivery as fast as 
a very favorable account of his progress. T'wo jit is wanted. The boiler for boiling the white 
vessels laden with live oak-had-recently. sailed for | oak plank in salt water, to render it durable in 
the.two.yards of Philadelphia and Baltimore, and | the greatest possible proportion to live ,oak, is ` 
the rest of the timber to complete the frames of| completed. All the anchors are procured, and 
the frigates building at those places, was cut, and | the hemp for the ceablesand materials is now spin- 
ready. to be shipped. These were the two fri-| ning and preparing. All the canvass necessary 
gates, which, as before mentioned, it was pro- | for one suit of sails isin the public stores. The 
ased first to finish. The chief carpenter adds | blocks for the rigging are manufacturing, and a 
Mat if he is.furnished with vessels fit for the ser- | great part are ready for delivery. Kentledge for 
vice, he will have all the timber in the six yards | ballast is all cast and delivered. A contract: for 
in. the,month of Ma next, excepting the knees, the trennails has been made, and next month ap- 
all of which he: danke banbiot be got of live oak. poned for delivery. Bunting for the colors is on 
The agent who engages the vessels for transport- | hand, and a great number of smaller articles for 
ing the timber has no doubt of procuring timely | the hull, rigging, and. equipping the ship, are 
all that. will be wanted for the service. stored in the public stores. 
«Sail cloth has been provided: for one. suit of 
-sails for each of the frigates. It was contracted 
for:and manufactured in the United States in the 
year, 1794, It has been proposed to procure one 
kind of foreign cloth, of a superior quality; for 
the:second. suit; but.the purchase has been sus- 
pended to avoid an expenditure of money until it 
‘could: be ascertained at what time the cloth would 
actually be wanted to equip the frigates. For 
the like reason, no more hemp has been pur- 
chased. than will be required for the cordage of 
“the two frigates, the building of which it was in- 
tended to advance in preference to the others, and 
which it was then hoped would be constructed 
by the close of the next Spring. For the same 
cause the number. of anchors which will even- 
tually be required, remains incomplete. 
All which. is ‘respectfully submitted to the 
House of Representatives of the United States. 


$ TIMOTHY PICKERING. 
Department or War, Dec. 12, 1795. 


ring in procuring proper vessels to transport the 
timber, several:of those which had made one voy- 
age having encountered such hardships and. sick- 
ness as to be deterred from making a second. 
Nevertheless, under all these embarrassments, 


Statement of the progress made in building a frigate 
to carry 44 guns, at New York, under the direction 
of Mr. Foreman Cheeseman, Naval Constructor, and 
Captain Silas Talbot, Superintendent. 


The keel is completed and laid on the bloeks ; 
the pieces are.scarphed and bolted to each:other 
in the best manner. The stern frame is not yet 
complete; several transoms are wanting; about 
one quarter of the live oak timbers for the frame 
of the ship are arrived, all of which are worked 
to the moulds. Timber for the gun deck. and 
lower deck beams are received, and the plank for 
those decks is ready. The copper and trennails 
are all in the public stores. The plank for the 
outside of the ship as well as the ceiling,are nearly 
all cut; great part are put into the sea water to 
draw out the sap and to season them. The carl- 
| ings, ledges, combings for the hatchways and bits, 
are sawing in the yards. The masts, bowsprit, 
yards, and spats,are procured and ready for fin- 
ishing. . The kentledge for ballast is all cast and 
delivered, and the iron work for the hull and ma- 
terials is now in hand, and the articles, when fin- 
ished, are placed in the public stores. All the 
necessary contracts are entered into-by the agent, 
and the articles are daily arriving. 

N. B. A large schooner with live oak, bound to 
New York, was unfortunately lost on Cape Hat- 
teras, and every part of the cargo lost. On board 
of this schooner were many of the principal pieces 
of timber necessary for the frame. 


Statement of the progress made in building a frigate at 
“Philadelphia to carry 44-guns, under the direction 
of Mr. Joshua Humphreys, Naval Constructor, and 
Captain John Barry, Superintendent. : 


The keel is completed and laid on the blocks; 
the pieecs are searphed and bolted to each other 
in the best manner.. The stern frame is complete 
and.ready for. raising; about. two-thirds of the 
live oak. for the frame is received, nearly all of 
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the pieces are scarphed and bolted to each other 
in the best manner. The stern frame is not quite 
complete. Near two thirds of the live oak tim- 
ber for framing the ship is arrived; great part of 
which is worked to the various moulds, and some 
part bolted together in frames, and is ready to go 
into theship. The beams for gun deck and lower 
deck are received, and are put to season. The 
plank for some of the decks is in the yard, and 
ready for laying: most of the plank for outside 
and ceiling is ready and in the yard. The cop- 
per for securing the various parts of the ship to- 
gether, and for sheathing the bottom, is in the 
public stores. The masts, bowsprit, yards, and all 
the other spars, are cut, and ready to be delivered. 
The boats are building; and the bits for the ca- 
bles, combings for the hatchways, carlings, ledges, 
and partners for the masts, are getting out. ‘The 
principal part of the iron wore is done for the 
hull, and materials, and all the necessary con- 
tracts are entered into by the agents, and the 
stores contracted for are daily arriving. 


Statement of the progress made in building a frigate to 
carry 44 guns, at Boston, under the direction of Mr. 
George Claghorne, Naval Constructor, and Captain 
Samuel Nicholson, Superintendent. 


The keel is completed and laid on the blocks; 
the pieces are searphed and bolted to each other 
inthe best manner. -Thè stern frame is now 
completing, and will be soon ready to raise. The 
stem is also putting together, every part being 
worked to the moulds. About two thirds of the 
live oak timbers have been received, and are all 
worked agreeable to the moulds; great part of 
those timbers are bolted together in frames, and 
are ready to put into the ship; but some of the 
principal pieces for the frame have not yet arrived. 
All the gun deck and lower deck beams are pro- 
cured and are ready for delivery, and the plank 
for those decks are received into the yard. The 
plank for outside and ceiling are also received 
and are now seasoning. The copper is all in the 
public stores. "The masts, bowsprit, yards, and 
other spars, are all ready for working. The bits 
for the cables, combings for the hatchways, part- 
ners for the masts, are all ready. The caboose 
with a forge, hearth, armorer’s tools, spare cop- 

ers, boilers, &c., are all complete; most of the 
iron work is in great forwardness; all the neces- 
sary contracts are entered into by the agent, and 
the articles contracted for are daily arriving. 


Statement of the progress made in building a frigate 
to carry 36 guns, at Portsmouth, New E ampshiré, 
under the ‘direction of Mr. James Hacket, Naval 
Constructor, and Captain James Seaver, Superin- 
tendent. 

The keel is completed and laid on the blocks; 
the pieces are scarphed and bolted to each other 
in the best manner. The'stern frame is nearly 
ready for raising; the principal framing of the 
body of the ship is not yet complete. About two- 
thirds of the live oak timber have been delivered 
into the yard, which is nearly all worked to the 
moulds; great part of the timbers arè bolted to- 
gether in frames, and are ready to go into their 
proper places. The beams for the gun deck and 
lower deck are ready, as well as the carlings and - 
ledges for framing the decks; and the plank for 
those decks are also procured, and great, part are 
in the yard. The outside plank and the wales 
are all cut, and will be rea ra a few weeks, as 
is the ceiling; great part of the plank is already 
received into the yard, and is now seasoning. . 
All the copper necessary for securing the various 
parts of the ship together, and for sheathing the 
bottom, is in the public stores.” The masts, bow- 
eee yards, and the other spars, are delivered by 
the contractors. The-bits for the cables, combings 
for the hatchways, partners for the masts, are all 
received and trimmed. Most of the iron work is 
in great forwardness; and all the necessary con- 
tracts are entered into by the agent, and the arti- 
cles contracted for are daily arriving. 


Statement of the progress made in building a frigate to 
carry 44 guns, at Norfolk, under the direction of Mr. 
Josiah Fox, Naval Constructor, and Captain Richard 
Dale, Superintendent. 

The keel is completed and laid on the blocks; 
the pieces are scarphed and bolted to each other 
in the best manner. The stern frame is complete 
and ready for: raising; more than two-thirds of 
the live oak for the frame is arrived, which is 
worked to the various moulds; great part of the 
timbers are bolted together in frames, and are 
ready for raising... The gun deck and lower deck 
beams are all finished and are. ready to put into 
the ship; the plank for the decks is not yetar- 
rived. The outside plank, as likewise the ceil- 
ing, are preparing, and some parts have been de- 
livered; all the copper necessary for securing the 
various parts of the ship together, and for sheath- 
ing the bottom, is in the public stores. The keel- 
sons, and midship deadwoods, are complete. The 
masts, bowsprit, yards, and all the other spars, are 
cut, and several of them are received at the yard. 
The carlings, ledges, combings for the hatchways, 
and the partners for the masts, are now in hand. 
The iron work for the hull and materials is nearly 
ready. The caboose, with a forge, hearth, armo- 
rer’s tools, spare coppers, boilers, &c., are com- 
plete. All the necessary contracts are entered 
into by the agent, and the articles contracted for 
are daily arriving. : 


MINT OF THE UNITED STATES. 


DEPARTMENT OF STATE, 
December 14, 1795. 
Sin: By the direction of the President of the 
United States, I have the honor to enclose, to be 
laid before the House of Representatives, the re- 
ports of the late and present Director of the Mint, 


Statement of the progress made in building a frigate | - 
to carry 36 guns, at Baltimore, under the direction |. 
of Mr. David Stoddert, Naval Constructor, and Cap- 
tain Thomas Truxtun, Superintendent. 


T'he keel is complete and laid on the blocks; 
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exhibiting the state of that establishment, and show- 

ing the necessity of some further Legislative pro- 

visions to render it more efficient and secure. 
Tam, most respectfully, sir, your obedient ser- 


vant 
JP TIMOTHY PICKERING. 
The Spreaxer of the House of Reps. 
of the United States. 


Henry William de Saussure’s report on the Mint. 
Mint Orrice, October 27, 1795. 


Dear Str: The law establishing this office hav- 
ing placed it more immediately under your gui- 
dance, I deem it a duty to lay a state of its past 
operations and actual situation before you at the 
moment of my resigning its direction. The en- 
closed document, marked A, will show the quantity 
of copper which has been coined and sent into 
circulation from the Mint. The whole of this 
coinage was accomplished by my predecessor, Mr. 
Rittenhouse. The enclosed documents, marked 
B and C, will show the quantity of the precious 
metals which have been worked up and coined, 
partly under the direction of Mr. Rittenhouse, and 
partly under mine—the gold wholly under mine. 

It may possibly appear to. those who have not 
taken pains to inform themselves of the difficulties 
to be encountered in the formation of new esta- 
blishments, that little has been done; but a short 
review of the embarrassments which occurred, 
will show that as mych has been done as could 
reasonably be expected in-the infancy of this esta- 
blishment. In the first instance, it was exceed- 
ingly difficult to procure workmen, in any degree 
acquainted with the various kinds of work to be 
performed. Indeed, most of the workmen have 
been formed in the Mint, and have only recently 
attained that skill and facility in their several walks 

‘which practice alone can give, but which is essen- 
tial to the despatch of business. Much difficulty 
oceurred in obtaining the very tools and imple- 
ments necessary for the operations of the Mint; 
and most of them have been prepared under the 
immediate direction of the officers, and particu- 
larly Mr. Voight, the Coiner. 

Great delays were incurred in obtaining the 
heavy iron work, particularly the rollers ; and these 
were not always fit for use, when obtained. Those 
which are now in use being almost worn out, I 
have been striving in vain to replace them with 
the fine Andover iron. 

One unsuccessful attempt has been made for us 
at an air furnace; and it yet remains to be tried, 
if it can be accomplished witbout recurring to the 
tedious and expensive method of making them of 
wrought iron, converted into steel. 

More than once, as I have been informed, the 
operations have been suspended for want of dies, 
which the industry of the engraver could not sup- 
ply fast enough for the presses. A happier selec- 
tion of steel, aided by more skill in hardening the 
dies, has remedied this evil, and the engraver. is 
now enabled to supply the Mint with dies of every 
kind in advance. To these causes of delay must 
be added, that the greatest part of the bullion which. 
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has been brought to the Mint for coinage has been 
below our standard, and required the tedious ope- 
ration of refining; or the precious metals have: 
been brought melted up together, and required the 
more tedious operation of separation—operations 
which I understand are never performed at any 


{other Mint, and which the diminutive scale on 


which ours is formed but illy qualified it to per- 
form. These are some of the difficulties which 
occurred. Most of them had been vanquished by 
the judgment of my able and very respectable pre- 
decessor, whose mechanical genius and powers of 
calculation seem to have been essential to the or- 
ganization of the establishment. The remainder 
I have endeavored to subdue; and I am now free’ 
to say that the Mint, even on its present con- 
tracted scale, if regularly supplied with the pre- 
cious metals, of the legal standard, will be adequate 
to the coinage of $1,500,000 annually in silver, and 
as much in gold; and that a small increase of the 
labor and expense will produce an addition of as 
much of the copper coinage as will be requisite for 
the use of this country. I venture this assurance 
upon my view of its operations upon a late depo- 
site of silver, vigorously urged for a few weeks. 
The gold coinage was carried on at the same time, 
to a small amount, and.might have been to a much. 
larger, if there had been any bullion in a state fit 
forcoinage. All the gold, and almost all the silver, 
within a mere trifle, in a state actually fit for im- 
mediate coinage, has been coined and delivered, 

It will be proper for me to state to` you what 
I have before stated to the late Secretary of State 
and the present Secretary of the Treasury,’ that 
there is no copper in the Mint fit for coinage. 
There are, indeed, considerable quantities of clip- 
pings of the copper which are reducible into ingots, 
andwould, when rolled, be fit for use; but the Mint 
is so illy prepared for these operations on that me- 
tal, whilst occupied in the coinage of the precious 
metals, that it would be advisable for the Govern- 
menttoapply these clippings,and some other masses 
of copper in possession of the Mint, to some other 
purposes, and to exchange therefor some of the. 
sheet-copper it possesses, or to, purchase sheet-cop- 
per for the coinage. The price of copper having 
risen considerably, from causes which it is said. 
will be operative for some length of time, if not 
permanently, it has been suggested that it would 
be useful to diminish the weight of the cent, as the 
copper would thereby be brought nearer to its pro- 
portionate value to silver, and might prevent its 
being worked up by the coppersmiths. The law 
seems to have contemplated the possibility of such 
an arrangement being proper, by giving you the 
power to make the alteration. 

It is important to inform you of what I have 
before mentioned to the Heads of Departments 
above-named, that the standard of silver coin, in 
use at the Mint, differs from the standard fixed by 
law. The law establishing the Mint, fixes that 
the silver coinage should contain 1,485 parts of fine 
silver to 179 parts alloy; or ten ounces, fourteen 
pennyweights, five grains, of fine silver, to. one 
ounce, five penny weights, nineteen grains, alloy. 

Before any operations commenced tinder this 
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law,.it was supposed, by the best informed men, 
that this standard was too low— would debase the 
coin too much—and was inconvenient in other 
respects; and it was. presumed that an alteration 
would be made, which was recommended by its 
propriety and correctness. The alteration con- 
templated went to the establishment of a standard 
which required that nine parts in ten should be 
fine silver, the other tenth alloy; or ten ounces, 
sixteen penny weights fine, to one ounce, four pen- 
nyweights alloy, in the pound troy. Upon the 
presumption of such an alteration, I understand the 
coinage was commenced in October, 1794, and the 
matter was submitted in the winter to a commit- 


tee of Congress, who reported on the propriety of 


the alteration. By some means, that part of the 
report on the Mint which related to the standard, 
after passing one branch of the Legislature, did not 
pass the other. Still, however, the coinage was 
continued on the principle it was commenced. 
It being represented to me, when, soon after my 
coming into office, I observed the fact, that some 
mistake alone had prevented the change by the 
Legislature, I did not feel myself qualified to alter 
the standard which I found in use in the Mint, 
under the weighty sanctions of Mr. Rittenhouse’s 
authority, and the report of a committee of the 
. Legislature. Iam thus particular in stating this 
business, as it is of high importance that the law 
should be altered, or that the standard should be 
accommodated to the law. 
. „Permit me, sir, to suggest the necessity of pro- 
tecting the laws for the coinage. Tunderstand that 
none of the laws.of Congress have provided any 
penalties for the various offences which may be 
committed against the coinage. In most countries 
strict laws are enacted, prohibiting the interfer- 
ence of individuals in this attribute of sovereign- 
ty; and in some, the very possession of dies or 
presses, or other implements essential in the coin- 
age, is made criminal. In this country, Mints are 
said to be boldly erected in Baltimore and else- 
where, professedly to imitate the coins of foreign 
countries, and to. furnish a debased gold coin for 
the West India markets; and much of the gold 
bullion which would be brought to the National 
Mint ‘is“carried ‘to these private establishments, 
which degrade our national character. Encour- 
aged by this negligence of Government, men have 
carried their ideas further; and there is but too 
much reason to fear that a recent attempt on the 
dies and other implements was made with nefari- 
ous views. 

Amongst the unpleasant. circumstances which 
attend the contracted scale on which the Mint has 
been erected, there is one of very serious import. 
The owner of a small lot adjoining the Mint has 
a right of passage through the interior of. the lots 
ofthe Mint. This exposes the works to improper 
intrusion, and prevents that complete control over 
the workmen which is essential to the well-order- 
ing of the business. A small sum of money would 
have purchased that lot some time ago. T believe 
it may still-be had reasonably. ; 3 

-I feel ita duty to warn the Government of the 
proptiety of putting itself in a situation to replace 


the Assayer, if that measure should become neces- 
sary. The time of his engagement with Mr. Pinck- 
ney has almost expired, and he is forming works, 
in connexion with other persons, for carrying on 
business on his private account. Probably he may 
not choose to remain in the public service at the 
expiration of that time. Possibly it might be inex- 
pedient to allow the Assayer of the Mint to be 
eonnected in the works which bear some relation 
to the coinage, or to the preparation of the metals 
for coinage—at least some check should be pro- 
vided. 

Permit me to suggest that it might be useful to 
publish a short statement of the operations of the 
Mint, and of its actual prepared state to carry on 
the coinage of the precious métals to a consider- 
able amount. It might satisfy the public mind, 
and might also lead to the production of consider- 
able quantities of bullion, which are said to be in 
the hands of individuals in the United States, who 
are unadvised of the facility and certainty with 
which they may now have bullion coined. -° 

I must intreat your pardon for intruding so long 
on your time. It appeared to me important to lay 
this information before you: Gii 

Iam now prepared to deliver up the direction 
of the Mint to my successor. It only remains for 
me to thank you. in all sincerity, for your confi- 
dence in the unsolicited bestowal of this office on 
me, and to assure you that I have endeavored to 
deserve it.. Allow me to hope that you will be, 
persuaded that I am, sir, with the truest and most 
affectionate attachment and respect, your obedient 


servant, so. 
HENRY WM. DE SAUSSURE. 
The Presipent of the United States. 


The Drnzcror or THE MinT, in obedience to the Presi- 
dent’s commands, makes the following Report relative 
to the Mint of the United States, hoping that the short 
time of one month which he has had to make himself 
acquainted with the present state of it, will apologize. 
for any inaccuracies that appear therein : 

On entering on this service, the Director found 
that the united exertions of the several officers had 
been engaged to complete as many coins of the 
precious metals as circumstances would permits 
by which the state of their accounts relative to 
deposites had been delayed. It becamea prudent 
measure, on the part of the new Director, and one 
absolutely necessary to the future conducting the 
department with propriety, to insist on an imme- 
diate close of all accounts relative to the precious 
metals, from the first establishment of the Mint. 

The many difficulties attending this process put 
a stop to any further coinage, excepting as to what 
was then in hand. . The accounts of those metals 
are now nearly brought up, and in a few days will 
be finished. P 
Every previous step was preparing for a vigor- 
ous and systematic renewal of the coinage, when 
the sudden and unexpected death of the Assayer, 
a Albion Cox,) on Friday last, by an apoplectic 

t, deprived the Mint ofan intelligent officer, esseri- 
tially necessary to the future progress in the coin- 
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The Director has endeavored to avail himself 
of the temporary cessation of full business to pre- 
pare a system of rules for conducting the Mint in 
future, in all its branches, which shall be reported 
to the President in a few days, and which will be 
hereafter carried into execution, if it should meet 
with the President’s approbation. Future experi- 
ence will improve it, by such additions and alter- 
ations as practice will discover to be necessary. 

The issues of the Mint, from its first establish- 
ment to this day, as collected from the Register 


kept for that purpose, consist of— 
-© Eagles +- - - č =- - 2,795 
Half-eagles - = se 8,707 
.Dellars - - <- - - 204,791 
Half-dollars - - - - 323,144 
Half-dimes - = =- - 86,416 
-Gents -  - -. - - 1,066,033 
Halfcents ~- - - - 142,534 
‘Fotalin dollars - — - 453,541 80 


‘There are not, to the knowledge of the Director, 
any protecting laws yet enacted, securing the coin- 
age by proper penalties against those (other than 
persons concerned in the Mint) who may coun- 
terfeit, debase, clip, or otherwise lessen the value 
thereof, with intent to defraud. 

‘The interference of individuals with so neces- 
sary a branch of the Executive Government as 
thatof coining money, by setting pp ocining presses 
for imitating foreign coins, should be prevented by 
law, if either the national honor or the success of 
the Mint are to be objects of public attention. 
The one is injured in foreigners being imposed 
upon by an imitation of foreign coins of a reduced 
weight, and perhaps wanting in standard purity ; 
the other may be deprived of all the bullion thus 
wrought up at these irregular presses. 

. The stealing of the dies, hubs, milling-stamps, 
screws, presses, or other instruments used in the 
coinage, as well as the taking, receiving, adulter- 
ating, or pecreting the metals kept in or belonging 
to the Mint, call for special provision from the 
Legislature of the United States. The Director 
is sorry to say that these observations are justified 
by facts that have already happened at the Mint. 
The laws of the several States are not particu- 
larly adapted to these objects, so as to guard against 
these evils—a Mint never having been taken into 
their contemplation. 

This opportunity ought not to be lost, of urging 
the propriety of prohibitory laws against any per- 
sons concerned in.the Mint, either us an officer or 
workman, being engaged directly or indirectly in 
buying or selling of bullion, gold, or silver, or a 
mixture of either with other metals, on his or their 
private account. The checks provided for secu- 
rity against imposition will be in vain, if the pro- 
perty of the precious metals assayed and coined 
at the Mint may be vested in the persons who have 
the charge thereof, in its passage through the Mint. 

The same reasoning will equally show the im- 
propriety of any officer or workman engaged in 


the Mint being allowed, by himself or in company 
with others, to be concerned, directly or indirectly, 
in the works of a similar nature.on their private; 
account, or in any such works wherein metals are 
melted, refined, rolled, or otherwise. prepared, so 
as to be fit for coining. 

To remedy some of these evils, it would be a 
measure highly advantageous to the United States, 
and very beneficial to depositors, if some proper 
person was authorized to purchase, on pe ac- 
count, all small quantities of silver and gold brought 
to the Mint, at the best market price, to be coined 
for the public Treasury. 

It has been the opinion of former officers of the 
Mint that the legal standard for silver should be 
reconsidered; and the Director, on coming into 
office, found that, for sume special reasons, the 
standard of coins heretofore completed varied in a 
small degree from that established by law. What- 
ever force those reasons may have with the Ñe- 
gislature, the Director did not think himself justi- 
fiable in permitting so important a measure to be 
continued without the Legislative sanction. He 
has therefore issued orders that, in future, the pre- 
cise terms of the act of Congress in this respect 
should be observed; but as the coinage is at pre- 
sent in a state of suspense, it may be a proper time 
to review the alloy directed by law, as the altera- . 
tion, if found necessary, could now be adopted 
without injury to any one. 

The act of Congress directs that the alloy of gold 
shall be of silver and copper, not exceeding: half 
silver.. The practice at die Mint has been to form 
the alloy of copper, with the smallest portion of 
silver, so as barely to comply with the words of 
the law. The silver contained in the alloy is an 
entire loss to everybody, without answering the 
least valuable purpose... It is said not to mix so 
intimately and freely with gold. as copper. does, 
neither will it equally add to the hardness.of. the 
coin;at the same time it is a heavy increase of 
the annual expenses of the Mint. This regulation 
of part silver in the alloy of gold, it is said, may 
be repealed with great propriety. > - th 

These appear to the Director to be the principal : 
points relative to the Mint, demanding the Presi- 
dent’s immediate attention. As tothe practice in - 
detail, whatever has been found by experience to- 
need checks or alterations, and has come: to. the 
Director’s knowledge, and which he could remedy 
without troubling the President, he has endea- 
vored to incorporate into the system of rules here- 


-inbefore referred to. 


All which are respectfully submitted. - 
ELIAS BOUDINOT, Director. 
Mint or THE UNITED STATES, i 
. December 3, 1795. 


A.—A statement of the species and value Of 
copper coin delivered at sundry times by the Chief 
Coiner of the Mint, to September 30, 1794, as ap- 
pears by the books of the Treasurer of the Mint. 

Cents -  - =- = - 908,012 
Half-cents .- .- . - - 446,934 
Value in dollars - ~. 's03664 79 
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ern branch ; thence with the waters of the East- 
ern branch, Potomac river, and Rock creek, to the 
beginning, have conveyed the same to trustees 
for a Federal City, to be laid out with such 
streets, squares, parcels, and lots, as, the President 
of the United States should approve} the streets 


B.—A statement of the species and value of 
silver coins delivered by the Chief Coiner of the 
Mint, from October 15, 1794, to October 24, 1795, 
inclusive, as appears by the books of the Treasu- 


rer of the Mint. 
From October 15, 1794, to June 


i 7 - $68.189 and squares to be the property of the United States 
fee daly 1. 1795; to October $68,1€ solely, and the lots to.be equally divided between 
24. 1795 ae cas n -136.622 the granters and the United States. That the 

? ee State of Virginia has paid one hundred and twen- l 
` potal. - ; 3 - 204.791 ty thousand dollars, which had been previously 
"Halfdollars < “= . - 323144 offered by an act of the Legislature on condition 
ie yn tp would eer the permanent Seat 
ats X . 2 -Ə of Government on the banks of the Potomac, to 
HONDE a . . ` papas be applied, under the direction of the President of 
i ; : SRE the United States, towards erecting the necessary 
Total “2 - : - 52.516 buildings for the Federal Government; and that 
Value in dolla 468 988 80 the State of Maryland hath paid seventy-two 
„Value In dollars = -~ aaa thousand dollars for the same purpose. That the 


‘Commissioners, in order to secure proper materials 
for the public buildings, directed by the act above 
mentioned, at reasonable rates, and to facilitate the 
carriage thereof, proceeded to purchase quarries 
of freestone ; to build wharves and bridges; and 
to open such roads and canals as were deemed 
necessary for these purposes ; which having ac- 


C.—A statement of the species and value of 
gold coins delivered by the Chief Coiner of the 
Mitt, from July 31 to October 24, 1795, inclusive, 
a appears by the books of the Treasurer of the 

Mint. ee os 


“Magles - - - - .- 41,884 complished, they commenced building of the Ga- 
Haifeagles - - - - 8,207 pitol and President’s house, and have made con- 
siderable progress therein. The Commissioners 


<- Value in dollars ee = 62,3875 

considering that an increase of houses would in- 
duce settlers in. the city, and thereby contribute 
much to the accommodation of Congress and the 
advancement of trade and manufactures, did, in 
the month of December, 1793, enter into a con- 
tract with two-gentlemen for the sale of six thou- 
sand lots, at the low rate of eighty dollars per lot, 
payable in seven annual instalments, the pur- 
chasers obliging themselves to erect one, hundred 
and forty convenient brick dwelling houses, each 
covering.one thousand two hundred square feet, 
before the. year 1800; and, engaging further, that 
all sales made by them previous to the year 1796 
should be on condition that. the. :purchasers 
should.erect one such house for: every three lots 
purchased. The Commissioners have, from, time 
to time, sold lots in small numbers or singly; to 
various persons, to the amount of ninety-five thou- 
sand six hundred and fifty-two dollars, and there 
still-remain unsold about. four thousand seven 
hundred lots; which, valued at the average price 
of those sold as last: above mentioned, are worth 
nearly one million and a half of dollars. With 
these resources in their hands, your memorialists 
entertain no doubt of completing such buildings 
as will be absolutely necessary for the reception of 
Congress, before the time appointed for their remo- 
valto-the permanent Seat of Government. but, as 
the punctual compliance with the contracts of indi- 
viduals cannot be relied on with that certainty 
which is necessary to the carrying on the public 
works to advantage, and as the bringing into 
market so large a portion of the city property as 
would raisé money sufficient for that purpose, 
would greatly depreciate its value, your memo- 
rialists conceive that the loan of a sum of money, 
secured on the city property, would be highly ad~ 


‘SEAT OF GOVERNMENT. 


To the Honorable Congress of the United States 
Nhe of America: 

The Memorial of the Coiiinissioners appointed by the 
President’ of the United States, by virtue of an act, 
entitled, “An act for. establishing the temporary and 
permanent, Seat of the Government of the United 
States,” respectfully sheweth : a gt 
That. the President of the United States, by 

virtue of the act above-mentioned, appointed three 

Commissioners, for the purposes declared in the 

said act, and in an act to amend the same,-passed 

at:Philadélphia inthe year 1791, who, under his 
direction did cause to be surveyed, and by proper 
metes and bounds defined and limited,a district of 
territory-fen miles square, on both sides of Poto- 
mac river, including the towns. of Alexandria, in 
Virginia, and Georgetown, in Maryland, for the 
eet Seat of the Government of the United 
tates: that the proprietors of all the lands within 
the following bounds—that is to say, beginning on 
the east side of Rock ereek, at a stone standing 
in the middle of the road leading from George- 
town to Bladensburg; thence along the middle of 
the said road toa stone standing-on the east side 
of Reedy branch of Goose éreek; thence south- 
easterly, making an angle ‘of sixty-one degrees 
and twenty minutes, with the meridian, to a stone 
standing in the road leading from Bladensburg to 
the Eastern branch ferry ; thence south to astone 

ighty poles north of the east and west line} 
grawn from the mouth of Goose creek to the Bast- 
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-vantageous, as it would enable them to proceed 
with more celerity in completing the public build- 
ings than a dependance on the collection of debts 
and sale of property will admit. . 
.» The vapid progress of the buildings would in 
itself be an: encouragement to private improve- 
ments, and have an immediate tendency to en- 
hance the price of lots; but could the lots be ge- 
nerally. tetained until the Seat of Government 
` shall. beremoved, they will rise so far beyond 
their: present value, that not only all sums now 
borrowed on that foundation may be repaid, but 
- much: property reserved for the disposal of the 
‘United. States; yet, as the laws of Maryland, 
which are still in force in the Federal District, 
do’not permit the receiving of more than an in- 
terest of six per centum per annum, which on 
this occasion it will-probably be necessary to ex- 
ceed, ahd as money lenders, in foreign countries 


at least, may be unacquainted with the value of 


the security. offered, your memorialists beg leave 
to submit to the. consideration of your honorable 
body the propriety of giving your sanction to a 
loan;on: the’ principle above stated, so far as to 
pery the payment. of such sums as may be 

eemed adequate to the purpose of erecting the 
-Federal buildings; or. to such an amount as Con- 
: gress may be satisfied is clearly within’ the value 

_ of the:property pledged, if it shall be judged ex- 
pedient ‘either to advance money, or at this time 
to subject the revenues of the United ‘States to 
the eventual payment of moneys in future for the 
above mentioned ‘purposes ; and to authorize the 
payment of such interest as the President of the 
United States may judge reasonable. Should 
Congress adopt the proposed measure, your me- 
morialists have no hesitation in expressing their 
confidence that, not only all the buildings re- 
quired by the acts aforesaid will be erected in a 
convenient and elegant style, and in due time, 
and:(what is perhaps unparalleléd among nenna 
at private expense, but that private buildings will 
progress in such a degree as to afford sufficient 
accommodation for Congress, and all their attend- 
ants, and render their situation perfectly agreeable. 
Your memorialists, in contemplating a measure 
which to. them apppears mutually advantageous 
to.the: city and: to the United States, have con- 
sidered what, objections, if any, could be raised 
against it. -They discover none: they have heard 
none. suggested; and they cannot believe that 
Congress will refuse their aid to render valuable, 
property granted by. individuals for. public pur- 
poses, on the faith of Government pledged by re- 
peated acts of thé thegislature; more especially 
when, by giving that aid, no expense will be in- 
eurred ; but, on the-contrary, much property will 
be saved to the United States. Your memo- 
rialisis: therefore pray your honorable body to 
‘pass an act authorizing the President of the Uni- 
ted. Statesto borrow. such sums as,.on considera- 
tion’ of the “premises, shall appear reasonable, to 


pe:seeured:on the lots ceded for the Federal City, |. 


alled: the -City of Washington,).as above 
-guch-rate.of interest as he may judge 


-expedient, and payable at such time or times as 


he may judge proper, after the year 1800; and to 
guaranty to the money-lenders, that in case. the 
property so pledged shall prove inadequate tothe 
purpose of repayment, the United States will 
make good the deficiency. 
GUST. SCOTT, 
WILLIAM THORNTON, 
ALEXANDER WHITE. 


The committee to whom was referred the Message 
from the President of the United States, of the 8th of 
January instant, enclosing a memorial of the Com- 
missioners appointed by virtue of the “Act establish- 
ing the temporary and permanent Seat of Govern- 
ment of the United States,” report— 


That, having carefully perused the memorial 
and documents furnished by the Commissioners, 
and having been attended by one of them in per- 
son, as the result of their inquiries, they beg leave 
to state, for the consideration of the House— 

That considerable progress has been made to- 
wards fulfilling the object of the aforementioned 
act. The difficulties incidental to an undertakin 
of this nature are chiefly surmounted: thongk 
much remains to be done, yet.almost every branch 
of the business has been commenced, and many 
of the materials necessary for erecting the build- 
ings are provided. The House for the accommo- 
dation of the President is in considerable for- 
wardness, and -the foundation of the Capitol is 
laid, and the walls begun’; wharves and bridges 
have also been built, and the necessary roads 
opened. - one 

The funds for deftaying the expense of pro- 
curing -the lands and erecting the buildings ne- 
cessary for the accommodation of Congress, of 
the President, and forthe public Offices, are the 
lands ceded to the Commissioners, as stated in 
the memorial, together with one hundred and 
twenty thousand dollars granted by the State: of 
Virginia, and seventy-two thouusand dollars by 
the State of Maryland... It is the opinion of the 
committee that these funds, if properly managed, 
are fully adequate. to the completing of all the 
buildings required for. the accommodation of the 
Government, in season,. without any aid from the 
Treasury of the United States. - 

The Commissioners, soon after the laying out 
of the Federal City, sold six thousand of the 
public lots, at eighty dollars each ; the purchasers 
stipulating to build one hundred and forty conve- 
nient large brick dwelling houses. in the Federal 
City, before. the year 1800; and the said -pur- 
chasers further stipulating that all sales made by 
them previous to 1796 should be on condition that 
for every threé lots so sold, ne such dwelling 
house should be erected. s 

The committee are informed, that under. this 
condition, upwards of six thousand lots have been 
sold. ; 

The Commissioners have, at different periods, 
sold to sundry persons upwards of two hundred 
other lots, together with a small numberof water 
lots, for the sum of ninety-six thousand six hun- 
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hundred thousand dollars, for completing the 
whole. : 

The committee conceive that it will be neces- 
sary to expend, until the year 1800, in com- 
pleting the several objects enumerated, at least 
the annual sum of one hundred and forty thou- 
sand dollars. - 

The committee have already observed, that 
firm reliance cannot be placed on the punctuality 
of the debtors of the public. If forty thousand 
dollars be taken as the sum that shall be annually 
received from this source, there will be an annual 
deficiency of the sum of one hundred thousand 
dollars. : 

If this deficiency be not supplied in some way; 
it will result that the public buildings will not be 
in readiness for the reception of Congress at the 
time proposed. 

This deficiency must be supplied by the sale of 
the lots belonging to the public, if no better mode 
can be devised. : , 

The committee conceive that the real interest, 
‘as well as the good faith of the Government, for- 
bid the relinquishment of the objects contem- 
plated by the act establishing the permanent Seat 
of Government. It is stated by the Commis- 
sioners that this property, if sold under the most 
unfavorable circumstances, would still be ade- 
quate to the purpose ; but, as this property may 
justly, be considered as that of the public, it 
would, in the opinion of the committee, be a 
wanton sacrifice of the public interest, and justi- 
fied only by the most urgent necessity, which the 
committee conceive does not exist, to raise the 
money wanted in this way. It is, in the opinion 
of the committee, the duty of Congress, founded 
on the truest principles of economy, to cherish 
these funds so as to make them productive of the 
greatest publie utility. 

But two other modes of accomplishing the ob- 
jects contemplated, have presented themselves to 
the view of the committee, namely, that of an- 
nual advances from the Federal Treasury of the 
requinte sums, and that by raising the same by a 
oan. 

If the state of the public finances would admit 
of it, the former would, in every point of views 
be the most economical, and the most certain. 
The publie would, in that case, derive all the ad- 
vantages resulting from the rapid increase of the 
value of property in this infant city, and might 
reimburse the sums so advanced, by sales at such 
times, and in such manner, as would be most ad- 
vantageous. But, conceiving that the existing 
objects of expenditure will equal, if not exceed, , 
the revenues already provided, and that it would 
not be advisable to impose new taxes for this ob- 
ject, the committee are induced to believe, that 
the only mode which can with propriety be 
adopted at this time, for supplying the deficiency 
stated, will be that of a loan, secured on the city 
property, and negotiated under the direction of 
the President; and that it would conduce to the 
real interest of the public that the United States 
should guaranty the payment of the sums so bor- 


dred and fifty-two dollars. The payment of the 
six thousand lots was to be in seven equal annual 
instalments. 

The whole amount of donations and sale of 
lots is seven hundred and sixty-eight thousand six 
hundred and fifty-two dollars. 

The Commissioners state to the committee that 
of this sum three hundred and seventy-four thou- 
sand two hundred and fifty dollars are already ex- 
pended. 


From ‘this statement, which is apprehended to 
be sufficiently accurate for general purposes, it is 
easy to form an estimate of the resources remain- 
ing in the hands of the Commissioners. They are 
the money due on contracts for lots sold, being 
three hundred and ninety-four thousand four 
hundred and two dollars, payable in the present 
and four succeeding years, in sums nearly equal ; 
that is about eighty thousand dollars: and the 
lots unsold, being four thousand six hundred and 
ninety-four, exclusive of the water lots, which oc- 
cupy three thousand five hundred feet on the 
hiv and extend back from sixty to an hundred 

eet. 

It is difficult to say, with any degree of pre- 
cision, what this property will realize, as much 
will depend on the time and manner of the sale. 

It is stated by the Commissioners, that esti- 
mating these lots according to the average price 
of the lots sold, exclusive of the great sale of six 
thousand in 1793, they are worth one million 
three hundred and ninety-three thousand seven 
hundred and neat dollars; and that, from the 
progress made: in the public buildings, and from 
the improvements made and contemp ated by pri- 
vate persons, the value of this property must ra- 
pidly increase. 


The Commissioners also state, that, in their 
opinion, it would be unsafe to calculate on strict 
punctuality in the payment of the instalments as 
they become due from their debtors, though they 
assure the committee that there will eventually 
be no loss. 

The committee have endeavored to state, as 
correctly as possible, the resources now in. the 
hands of the Commissioners, that these may be 
compared with the objects yet to be accomplish- 
ed. The principal of these are the completing 
of the President’s house, the Capitol, at least as 
far as may be necessary for the accommodation 
of the two Houses of Congress and their officers, 
a building for the Judiciary, and another for the 
several Departments of State, of the Treasury 
in all its branches, the Department of War, and 
the General Post Office, and such improvements 
in the streets as may be essentially requisite for 
the public convenience. 

The committee have availed themselves of the 
pest means of. information which the shortness of 
the time they have had the subject under consi- 
deration would allow, to form an estimate of the 
sums necessary for these several purposes; and 
though certainty cannot be expected, and much 
must after all be left to conjecture, they appre- 
hend they may with safety be estimated at seven 
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rowed, in case the property pledged should prove 
insufficient. 

The committee also conceive that it would be 
proper, in order that Congress may be enabled to 
judge of the application. of the moneys so bor- 
rowed; that it be made the. duty of the Commis- 
sioners, semi-annually, to render to the Secretary 
of the Treasury a particular account of their re- 
ceipts and expenditures, and also of the progress 
and state of the business entrusted to their eare, 
and the state of the funds in their hands; and 
that the same be laid before Congress, by the said 
Secretary, at every session. 

The committee, therefore, recommend the fol- 
lowing resolutions : 

Resolved, That the President of the United 
States be authorized to borrow such sums as, in 
his judgment, may be necessary {not exceeding 
the sum of five hundred thousand dollars in the 
whole, and not exceeding two hundred thousand 
in any one year) for completing the buildings ré- 
quisite for the accommodation of the Govern- 
ment of the United States, at the City of Wash- 


ington ; the said loan to be secured on the public 
property in the said city, and at such rate of in- 
terest as he may judge expedient, and. payable-at 
such time or times as he may judge proper, after 
the year 1800; and that the United States gua- 
anty to the money-lenders, that in case the pro- 
perty so pledged shall prove inadequate, the Uni- 
ted States will make good the deficiency. 

Resolved, That it shall be the duty of the Com- 
missioners appointed by virtue of the act, enti- 
tled, “An act for establishing the temporary and 
permanent Seat of the Government of the United 
States,” every six months to render to the Se- 
cretary of the Treasury, a particular account of 
the receipts and expenditures of ‘all moneys en- 
trusted to them ; and also the progress and state 
of the business, and the state of the funds in their 
hands; and generally an account of their admi- 
nistration ; and that the said Secretary lay -the 
same before Congress at the next session after 
the same shall be received, and that.a-bill or bills. 
be brought in accordingly. | i 
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ĮCommunicated: to the House of Representatives, January 19, 1796.] 


A Statement showing the final liquidation of the French Loans, and their full reimbursement at the 
Treasury, upon the principles of the Loan opened for the Foreign Debt, under the act making further pro- 
vision for the support of Public Credit, and for the redemption of the Public Debt. 


Liquidation of French Loans, &c. Livres. S.D.| Livres, S. D. Livres. S. D. Dolls. Cts. 


Balance due to France on December 31, 

1794, agreeably to the printed state- 

ment for that year, payablé at differ- 

ent future periods, ascertained by 

contracts dated July 16, 1782, and 

February 25,.1783 - -|- = 
Debt due to the Farmers General of 

France, upon a contract made June 3, 

1777, with Messrs. Franklin & Dean, 

as agents of the U. States’ amount of 


the Loan - nares ale - | 1,000,000 0 0 z 
Deduct remittances made by the late 
Government - - -|= - 153,229 5 7 


846,770 14 5a 18 15) 153,688.89 
Interest arising in the year 1795, on the 
instalments becoming payable by con- 
tracts after December 31, 1794, viz: 
One year’s interest due September 3, 
1795, on six millions, being the resi- 
due of the Loan of eighteen millions 
of livres, at five per cent. per annum {300,000 0 0 
One year’s iriterest due November 4, 
1795, on two millions livres, being 
the residue of the Loan of ten mil- 
lions, at four per cent. per annum -| 80,000 0 0 
One year’s interest due December 31, 
1795, on the entire loan of six mil- . 
lians, at five per cent. per annum - |800,000 0 0 
Interest from. September 3 to December 
31, 1795, on four millions five hun- 
dyed thousand remaining of the Loan 
of eighteen millions, after paying one 
million five hundred thousand, the 
instalment of September 3, 1795 -| 73,750 0 0 
Interest‘from Nowmber 4 to December 
31, 1795, on one million livres re- 
maining of the Loan of ten millions, 
after paying one million, the instal). 
ment of November 4, 1795 ~| 6,333 6 7 


For amount of interest relinquished, 
which had. been charged in the ac- 
count settled to December 31, 1794, 
upon moneys advanced by the United 
States on account of instalments be- 
coming due . - =. > 

For amount of interest on 846,770 14 5, 
peing the balance due to the Farmers 
General from September 3, 1783, to 
December 31, 1793-—ten years, three i 
months, and twenty-eight days -j| - .- | 487,262 19 10 

S nl 


1,301,808 8 100 18 15| 286,278 28 


414,326,619 15 6 a $18 1512,602,096 49 
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` The United States have reimbursed the French Government, the full amount of the preceding, viz : 


= Liquidation of French Loans, &c. |Livres.S.D.| Livres. S. D. |, Livres. S. D. 


By. payments made at the Treasury for 
the discharge of the instalments of 

. September 3 and November 4, 1795, 
four hundred and fifty three thou- 
sand seven hundred and fifty dollars, 


Dolls. Cts. 


at eighteen dollars and fifteen cents - | - -|- - - | 2,500,000 00 Oa $18 15 453,750 00 


By atnount of supplies furnished du- 
ring the late war to the Marine of 
France, under the agency of John 
Holker, Esq., Consul General, as 
settled at the Treasury, viz : 

Principal sum - - -|- - 448,471 14 8 
Interest thereon, from September 
8, 1783, to December 31, 1793 | - - 231,585 16 4 


Subscribed to the Loan opened for the 
Foreign Debt, and for which certifi- 
cates of Domestic Debt were issued 
in favor of J. Swan, Esq., agent du- 
ly authorized by the Committee of 
Public Safety of the National Con- 
vention. 

Certificates bearing interest at 54 per 
cent. per- annum, from January 1, 
1796, to the amount of one million 
eight hundred and forty-eight thou- 
sand nine hundred dollars - -|- ~ {10,186,776 17 2 

Certificates bearing interest at 44 per 
cent. per annum, from same period, 
one hundred and seventy-six thou- 
sand dollars - - ~|- - 969,696 19 5 


Payment to the said agent by Treasury 
warrant, No. 5132, dated July 22, 
1795, for sixteen dollars and four 
cents, being the balance due the Re- 
public of France, on loan of. money 
and other supplies obtained by the 
United States of the Government of 


——— 680,057 11 0a@18 15| 123,430 45 


———--——|" 11, 156,473 16 Ta 18 1512,024,900 00 


è». 


France, during the late war - -|- -j- - - 88:7104 18 15 16 04 


it es veneer tennant 


14,336,619 15 5a 18 15|2,602,096:49 


we 
* This subscription is in discharge of the residuary instalments, which had not become due on the 3ist of De- 


cember, 1795, viz : 
Three of 1, 500, 000 each, of the Loan of eighteen millions, at 5 per 


cent. per ahnum ~ - - 4,500,000 00 00 
Six of 1,000,000 each, of the Loan of six millions, at 5 per cent. per 
annum = |= z A : A - 6,000,000 00 00 


* 


ee 


10,500,000 00 00 


Deduct so much paid in advance, on account of the instalment becoming 


‘due on the 3d of September, 1796 - - - - - 313,223 02 10 
One, of 1, 000, 000, of the Loan of one million, at 4 per cent. þer an- 

num - - - - 1,000,000 06 00 
Deduct so.much paid in advance-on . account of the instalment becoming 

ane the 4th: of November, 1796 - - - - - 30,303 00 7 


nsec nat 
r 


Trzasuny Drranrment, January 16, 1796. 


10,186,776 17 02 


969,696 19 5 


11,156,473 16 07 
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STATEMENT OF EXPORTS. 


‘Treasury DEPARTMENT, Jan. 25, 1796. 
Sir: Ihave the honor to transmit, herewith, a 
letter from the Commissioner of the Revenue, 
dated the 23d instant, with the statement of the 
exports of the United States therein mentioned. 
J have the honor to be, with perfect respect, sir, 
your obedient servant, 
OLIVER WOLCOTT, Jr., 
Secretary of the Treasury. 
The Hon. the SPEAKER 
of the House of Representatives. 


Treasury DEPARTMENT, 
Revenue Office, Janaury 23, 1796. 


Str: The returns of exports being received from 
the several custom-houses, with a few exceptions 
of very small amount, you will find in this enclo- 
sure a copy ofa statement thereof, exhibiting the 
value which has been shipped annually from 
every port of the United States between the 1st 
day of October, 1790, to the 30th day of Septem- 
ber, 1795. 

This document has been so formed as to show 
likewise the annual exportations from each State, 
and from the United States, in order to afford a 
more complete view of this part of our foreign 
commerce. None of the great and numerous in- 
terchanges of domestic and foreign commodities, 
which occur by water among the States, appear 
in this paper, nor could that part of the produce 
of the fisheries: have any place in it, which is sold 
in foreign countries, without a previous importa- 
tion into our ports, 

In revising the custom-house returns for the 
years preceding the last, a few corrections and 


additions have been made, which occasion some, 


inconsiderable variations from the former state- 
ments; these are, however, upon the whole, in 
favor of the United States. 
I am, sir, with ‘great respect, our most obedient 
servant, TENCH COXE, 
Commissioner of the Revenue. ` 
The: SECRETARY OF THE TREASURY. 
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ESTIMATES FOR 1796. 


[Communicated to the House of Representatives, De-| The Secretary of the Treasury respectfully re- 


cember 14, 1795.] 


"FREASURY DEPARTMENT, Dec. 14, 1795. 


Sır: I have the honor to. present, herewith, a 
report and estimates of the appropriations which 
appear to be necessary for the service of the year 
1796, and for other purposes; also, statements in 
relation to the expenditure of certain sums, here- 
tofore appropriated. 

I have the honor to be, with perfect respect, sir, 
your most obedient servant, ; 

OLIVER WOLCOTT, Jr., 
Secretary of the Treasury. 
The Hon. the SPEAKER 
of the House of Representatives. 


ports to the House of Representatives: 

That, for the service of the year 1796, and for 
making good deficiencies in. former grants, the 
following appropriations, as detailed in the esti- 
mates herewith transmitted, appear to be neces- 
sary: 

For the Civil List, or the support of Government, 
including the incidental and contingent expen- 
ses of the several departments. and offices, the 


sum of ~- - - - $485,971. 12 
For the payments of annuities and 

grants ~ ~ - - 3,157 73 
For the support of the Mint Esta- 

blishment - - - 52,464 00 


2599 


APPENDIX. 


2606 


Estimates for 1796. 


For the support of light-houses, 
beacons, buoys, and public piers, 
For satisfying certain miscellane- 
ous claims and expenses 
For the Department of War, com- 
prising the following general ob- 
jects of expenditurej: 
‘The support of the Army, including 
the expenses in the clothing, hos- 
pital, ordnance, Quartermaster, 
and Indian departments, the de- 
fensive protection of the frontiers, 
contingencies, and the improve- 
ment and completion of sundr 


33,672 09 


fortifications  - $1,480,247 
“The Naval Department 73,934 
The payment of milita- 

ry pensions - 85,098 


‘Total estimate for War Department, $1,639,279 00 


Amounting, together, to - $2,238,543 94 
In addition to the said estimates, the following 
sums are stated, on the presumption that laws au- 
thorizing the expenditure will be passed, during the 
present session of Congress: 
For defraying the expenses of the intercourse of 
United: States with foreign nations - $40,000 00 
For defraying the contingent experises 
of the Government of the United 
States 
For the compensationof clerks in the 
several Loan offices, and for books 
and stationery 


20,000 00 


14,000 00 


ern 


' =- $74,000. 00 


Amounting to 


The funds out of which appropriations may be 
made for the purposes before mentioned, are, Ist, 
The sum of six hundred thousand dollars of the 
proceeds of duties on imports and tonnage, which 
will accrue in the year 1796, which sum is annu- 
ally reserved for the support of Government, by 
the act, entitled “ An act making provision for the 
Debt of the United States ;” and 2d, The surplus 
of revenue and income which will accrue to the 
end of the year 1796, after satisfying the objects 
for oe appropriations have been heretofore 
made. ; 

Subjoined to this report, is a statement, marked 
A, which exhibits a prospective view of the re- 
venue and expenditure of the United States, for 
the ensuing year, by which it satisfactorily appears 
that the proceeds of the duties on imports and ton- 
nage, and on domestic distilled spirits, and on 
stills, will be adequate to the discharge of the ap- 
propriations already made, including the reim- 
bursement of the domestic stock, bearing a present 
interest of six per cent.; and also to the payment 
of the sums contained in the estimates; now pre- 
sented, for the current service. - X 

But, as a great proportion of the revenue arising 
from: imports, is subject to long credits, the cus- 
tomary anticipations, by means of loans, will con- 
tinue to be necessary. 


24,000 00 | 


In addition to the sums charged upon the reve- 
nue, arising from imports and tonnage, and do- 
mestic distilled spirits, and stills, there are other 
debts of the United States which will fall due in 
the year 1796, and for which provision is ‘ne- 
cessary. f 

The following are of this decription: 

A loan had of the Bank of New York, pursuant to 
an act-passed on the 20th of March, 

1794, for - = - $200,000 00 
An instalment of $800,000, had of the 

Bank of the United States, pursu- 

ant to the same act - 200,000 00 


- $400,000 00 


Amounting, together, to 


The interest.of the loans before mentioned is 
secured by the existing revenues, but there is no 
authority to reimburse the principal, except.from 
the proceeds of the duties upon carriages for the 
conveyance of persons, licences for selling wines 
and foreign. distilled. spirits, snuff mills, refined 
sugar, and property sold at auction. The présent 
state of these revenues does not justify a reliance 
that they will be sufficiently productive, in. the 
year 1796, to admit of the reimbursement of the 
debts with which they are charged. -The alterna- 
tive which offers is, therefore, either an appropri- 
ation of other revenues, or a payment from the 
proceeds of new loans. ; 

If it were certain. that the exigencies of the 
United States would not require: appropriations 
beyond the sums at present contemplated, and that 
the revenue.would equal the estimates, a sum suf- 
ficient to cover any deficiency of the appropriated 
revenues might be safely charged upon the duties 
arising from imports and tonnage; but, in the 
actual state of uncertainty which necessarily ex- 
ists, it is deemed expedient to keep in view, the 
auxiliary resource provided by the tenth section 
of the act, entitled “ An act making provision for 
the eee of public credit, and for the redemp- 
tion of the public debt.” 

The following sums will, moreover, be required, 
in the- year 1796, for the payment of which the 
laws contemplate no provision, except the..pro- 
ceeds of certain loans, which aré authorized by 
the act last recited: 
ist. An instalment of one million of guilders, 

which will fall due in Amsterdam, on the Ist of 

June ensuing, to pay which, with the: charges 

thereon, according to the course of exchange 

which has lately obtained, there will be neces- 


sary, the sum of - - ~ $414,100 00 
2d. Aninstalment of the loan of two 
millions; had of the Bank of the 
United States, for stock of said 
Bank, held by the United States, 
which instalment will fall due on 
the last day of the present year - 200,000, 00 
3d. An Aen ee of the same loan, = 
which will fall due on the last day 
of December, 1796 - - 200,000 00 
Amounting to - - -, $814,100 00 
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due in Amsterdam and Antwerp, could be re- 
loaned with the consent of: the creditors. The 
experiment cannot yet be considered as- fully 
made; but the prospect. of-success is not encour- 
aging. The objections against a mutation of the 
contracts in the manner proposed; which have 
been stated, are, generally, ist. That the proposed 
new stock will be redeemable at the pleasure of 
the United States, by which condition the Go- 
vernment will possess the power of reducing the 
rate of interest, or refunding the capital at peri- 
ods when the reimbursement may be difficult, or 
disadvantageous to the creditors. 2d. That the 
proposed addition of one-half per centum per an- 
num to the rates of interest, does not afford an 
equivalent for the expenses of agency, loss upon 
the exchange, and the risk of remittances from 
America. And, 3d. That the facilities which at- 
tend the negotiation of bonds payable to bearer, 
over funds which can only be transferred at the 
Treasury or loan offices in the United States, ren- 
der the obligations of foreign debt, in their pre- 
sent form, particularly eligible for foreign cre- 
ditors. f 

Itis not yet ascertained that these objections 
will be conclusive in the minds of the creditors- 
against the proposed: re-loan, and circumstances 
are-not unlikely to happen which may, in some 
degree, abate their force. Nevertheless, as the 
object of converting the foreign debt into domes- 
tic stock is of real importance to the United 
States ; as unprecedented difficulties attend remit- 
‘tances at present; as similar difficulties will al- 
ways exist, in a greater or less degree, in time of 
war}; and as, in proportion to their operation, they 
must endanger the public credit; the Secretary 
respectfully submits it to the House of Repre- 
sentatives to consider and determine whether some 
modification of the existing proposal be not expe- 
dient. 

Considering the actual state of Holland, and the 
restrictions upon our intercourse with that.coun-" 
try, it was deemed for the interest of the United 
Siates to propose a postponement of the instal- 
‘ment which fell due in the present year. It has, 
however, been conclusively ascertained that no 
additional loans can be obtained in Holland ; of 
course, that the United States must be provided 
to make the reimbursements stipulated in their 
contraets. ‘ 

The measures adopted by this Department to 
effect a reimbursement, were seasonable, and such 
as promised to be effectual; but, owing solely. to 
the war, and the stagnation of credit occasioned 
by the Revolution, the instalment which fell due 
on the first of June, had not been paid at the date 
of the last advices in August. 

The causes of the delay were, however, well 
understood by the creditors ; and as they neither 
originated with, nor could be controlled by, the 
United States, and as the interest has been paid, 
the public credit has as yet suffered no blemish. 

It being rendered certain that funds to meet the 
instalments of the foreiga debt, now annually fall- 
ing due, must be remitted from the United States, 
measures have been taken for ascertaining whe- 


. There are other loans detailed in the annexed 
statement, which will also fall due to the Bank of 
the United States in the course of the ensuing 
year; but, as they are merely anticipations of the 
revenue, for refunding which there exist legal pro- 
visions, they are introduced to show the course of 
receipt and expenditure, and the extent to which 
future anticipations will be requisite... 

The view, now presented, of the expenditure 
and revenue for the year 1796, authorizes the fol- 
lowing conclusions : 

ist. That, after making a liberal allowance for 
unforeseen demands. which may require appro- 
priations, and for deficiencies, the revenue will be 
adequate to the annual reimbursement of the six 
per cent. stock, bearing a present interest; to the 
payment of the interest on the foreign and domes- 
tic debt; and to the discharge of the sums estima- 
ted for the current service. 

2d. That the anticipations of the revenue which 
may exist at the close of the present year, must 
be continued for the year ensuing. 

And, 3d. That the instalment of the foreign debt, 

- whiéh will fall due on the Ist of June next, and 
certain instalments of domestic loans, before men- 
tioned, must be re-loaned, or satisfied out of the 
proceeds of new revenues. 

On this statement the Secretary takes the lib- 
erty to observe, that the act of the last session, 
entitled “An act making further provision for 
the support of public credit, and for the redemp- 
tion of the public debt,” contains the following 
provisions: ; 

lst. A proposal for re-loaning the whole of the 
foreign debt, and converting the same into a fund- 
ed domestic stock, transferable at the Treasury, 
and the respective loan offices; the principal stock 
to be redeemable. at the pleasure of the United 
States, and the interest to be payable quarter- 
yearly, with an additional interest of one-half per 
centum per annum to the rates of interest secured 
by former contracts. 

"24. A power tothe Commissioners of the Sink- 
ing Fund to borrow, with the approbation of the 
President of the United States, any sums requisite 
for the payment of any instalments, or parts of 
principal as the same shall become due. It is, 
however, provided that the interest of any loan 
so made, shall not exceed six per centum per an- 
num, and that the principal shall be liable to re- 
imbursement, at the pleasure of the United States. 

Agreeably to the proposal first. mentioned, the 
accounts subsisting between the United States 
and France have been finally adjusted to the sa- 
tisfaction of an authorized agént of the French 
Republic ; the instalments which fell due in the 
present year, have been paid at the Treasury, and 
the remainder of the debt has been subscribed to 
the proposed loan, and converted into funded do- 
mestic stock, bearing interest at five and one-half 
and four and one-half per centum per annum. 

By this operation the debt, asdue under former 

contracts, to the Republic of France, may be con- 

sidered-as discharged. 

Measures have been, moreover, taken for as- 

certaining whether the residue of the foreign debt, 
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ther the powers vested by law in the Commis- 
sioners of the Sinking Fund, contain an adequate 
resource. As before mentioned, these powers li- 
mit the rate of interest upon any loan to six per 
centum per annum, and, moreover, provide that 
‘the capitals borrowed shall be redeemable at the 
option of the Government. 

Though the rate of six per centum per annum 
may be justly considered as a liberal compensation 
for the use of money, in ordinary times, yet, at the 
present moment, when the demand for American 
funds are greatly limited by the operation of the war 
in Europe, and when a variety of new objects are 
presented for the profitable employment of capital 
in thi$ country, it is found that the redeemable 
quality of the stock which the Commissioners of 
the Sinking Fund are authorized to constitute, 
will so far derogate from its value as to defeat 

_the intention of the law. 


The. Secretary is confident that the House of 


Representatives’ will appreciate fully all the ar- 
guments in favor of an augmentation of the reve- 
nue, for the parpose of reimbursing the foreign 
debt; and he, therefore, omits to make any com- 
ments on the statement of facts now presented. 
But, it is his duty to observe, that, if it shall be de- 
termined to confine the reimbursement of the public 
debt to the scale now established by law, it will 
be necessary to enlarge the powers granted to the 
Commissioners of the Sinking Fund, in such 


manner as that there may exist a certainty.of ob- 
taining the necessary funds, with that strict punc- 
tuality which it is necessary to observe in what- 
ever relates to the delicate concerns of public 
credit. : 


The annexed statement, marked B, exhibits a 
summary view of the receipts and expenditures 
at the Treasury, from the 1st of January to the 
30th of September, 1795; and those marked: © 
and D show, in detail, the expenditure of two 
sums granted by an act of Congress, passed on 
the 2d of January, 1795, for discharging such de- 
mands on the United States, not otherwise pro- 
vided for, as should be ascertained and admitted 
at the Treasury, and of a nature, according to the 
usages thereof, to require payment in specie. 

The prolonged time for receiving on loan the 
unfunded Domestic Debt of the United States 
will expire on the last day of the present year 5 
this debt, including what remains to be liquidated, 
computed according to the principles which have 
governed former estimates, amounted, on the 30th 


.of September, 1795, to $1,382,837 37, for which 


some provision will be necessary. 
All which is humbly submitted. 
OLIVER WOLCOTT, Jr., 
Secretary of the Treasury. ` 


Treasury DEPARTMENT, 
December 14, 1795. 


ee 


A.—An Estimate of the Expenditures and Revenue of the United States, for the year 1796. 


ESTIMATED EXPENDITURES FOR THE YEAR 1796, viz: 


For the Interest on the Foreign Debt. 


One year’s interest on 29,500,000 guilders, being the debt due in Amsterdam and Antwerp, supposing 
the instalment for 1795 to have been paid, calculated according to the different contracts, bearing 


interest at four, four and one-half, and. five per centum per annum, is, guilders 
Commissions to the bankers for making the payments, at one per centum - - 


Guilders - - 
Which sum of guilders, 1,399,102 10, calculated at 40 cents per guild- 


er, is equal to 


But, supposing the exchange to be at 41 cents per 
likely to be the case, there will be necsssary, to effect remittances, 


the further sam of - - = - 


- $1,385,250 00 
13,852 10 


= $1,399,102 10 


-  $559,641..00 
uilder, which is 


` 13,991 02 


$573,632 02- 


For the interest on the Domestic Debt, iucluding the annuity neces- 
sary for redeeming the six per cent. stock, bearing a present in- 


terest, viz : 


Interest and redeeming annuity, for one year, on the six per. cent. 
Stock, subscribed on the 30th September, 1795, calculated on the 
‘principle of the act of March 3, 1795, supposing no part of the ba- 


‘latices due to certain States, to be subject to reimbursement - 


2,274,624 13 


But, supposing the balances due to- certain States to be transferred, 
agreeably to the act authorizing transfers thereof, an additional an- 


nuity, to redeem the same, will be necessary, amounting to. - 


For the interest on the three per cent. stock, subscribed on the 30th.of 


September, 1795, calculated for one year- - 


46,901 12 0 S 
2,321,525 25 


587,097 28 


oo ~ . e- - - 
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For interest on the stock bearing interest at 54 per cent., created by 
a subscription of a part of the debt lately due to France, calcu- 
lated for one year - - = = 

Interest on the stock bearing interest at 44 pe centum per annum, 
created by a subscription of the residue of the debt lately due to 


France, calculated for one year Seas - ~ > 
Estimated amount of onè year’s interest on the whole unfunded debt, 
receivable on loan till the close of the present year, calculated upon 
the principles which have governed former appropriations - - 


Estimated expenditures for the year 1796, agreeably to the docu- 
ments herewith transmitted, viz: 


For the Civil List . - - - 
For the payment of annuities and grants 
For the Mint Establishment  - - 
For the Military Department: - ` - 
For the Naval Department - - 
For the payment of military pensions 
For the support of light-houses - 
For the payment of miscellaneous claims 


(A I 1 t ' i ' t 
eS ge T i 
' ‘ ‘ ' 


rr E | 
eant piep E Eig 


But, in addition to the said estimates, the following sums are stated, 
on the presumption that laws authorizing the expenditure will be 
passed, viz: °° 
For defraying the expenses of the intercourse of the United States 

with foreign nations - - - - - - - 
For the contingent expenses of Government - - - - 
F'or the compensation of clerks in the several Loan Offices, and for 

books and stationery - - - - - - - 


Interest on Domestic Loans, for the payment of which provision has been 
i made by law, viz : 


On- $1,400,000 of the loan of $2,000,000 had of the Bank of the Uni- 
ted States, for stock of said Bank, held by the United States, at six 
er cent, payable out of the dividends in favor of the United 
tates- - - - - - - - - 

On $3,300,000 borrowed of the Bank of the United States, pursuant 
to several laws authoring anticipations of the revenue on imports 
and tonnage, and on distilled spirits and stills, to the close of 1795, 
and remaining uncollected, calculated according to existing con- 
tracts, at five per vent. and six per cent. per annum - 
On $1,000,000 borrowed on the credit of, and to be refunded from, the 
product of the duties on carriages, licenses for selling spirits and 
wines, snuff mills, refined sugar, and sales at auction, the interest 
of which is secured by the revenues arising from imports and ton- 
nage, and on distilled spirits and stills, of which $200,000 was bor- 
rowed at five per cent., and the remainder at six per cent. - = 


will be necessary at the close of the present year, the interest of 
which is calculated at six per cent. - - - - - 


For the reimbursement of Domestic Loans, payable out of the revenue on 
p P -imports and tonnage, &e., viz : 

Instalment of a loan of $400,000, had of the Bank of the United States, 
pursuant to an act passed on the 2d of May, 1792, entitled “ An act 
for raising a further sum of money for the protection of the fron- 
tiers, and for other purposes therein mentioned” - - a 

Instalment of a loan had of the Bank of the United States, pursuant to 
the act passed on the 18th day of December, 1794, entitled “ An act 
authorizing a loan of two millions of dollars” - 3 z 

Instalment of loans had of the Bank of the United States, pursuant to 
“the act entitled “ An act making further provision for the Military 
and Naval Establishments, and for the support of Government,” 
passed on the 3d of March, 1795 ~- - oe - 


4th ‘Con. —84 


$485,971 12 
3,157 73 
52,464 00 


1,480,247 00. 
73,934 00 © 


85,098 00 
24000 00 
> 33,672 09 


eee erar meae 


40,000 00 
20.000 00 


14,000 00 


84,000 00 


175,000 00 


300;000 00 


2,000,000 00 


1,000,000: 00 


“ie 58,000 00 
In addition to the loans -above mentioned, a further sum of $500,000. - nii 


30,000 00 


$101,689 50 
7,920 00 


71,029 44 


2,238,543 94 


347,000 00 


3,300,000 00 
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For the seinburcient of I Domestic Loans, the payment of which is-charged: =- 
by law upon the proceeds of the revenue from: duties upon: carriages; li- 
.censes for, selling distilled spirits and wines, vam eee mills ba refined 
sugar, and upon sales at auction, viz. ich f 


A loan had of the Bank of New York, pursuant to an act passed on 
‘the 20th of March, 1794, making provision for the expenses. at- -` TON 
tending the intercourse of the United States with foreign nations - — $200,000. 00. 
Instalment of a loan of $800,000 had'of the Bank of the United States, l 
“for the same purpose - 200,000 00 


$400,000 0 


For the reimbursement of Loans, foreign and domestic, payable out of the . 
proceeds of loans: authorized:by law to be made on the credit of the United l g 
States, viz: ar é 


Instalment of one, million. of guilders which will become due in Am- |... |. @: 
sterdam on the Ist, of June, 1796, pursuant to a contract dated June _ 

11, 1782, calculated at.40 cents - = $ - os 40000 06, o. 
Commissions thereo „atone per cent. - - - 4,000, 00, |.. 
mre of f remtne he. above sum, in case the exchange shall. be : 
ts pèr Sr of the. - ~ 10,100 00 


ber, 1795 - - 200,000 00 


Instalment of the said ee which wil fld due on: the last, ay, of De: ; PORERNE 
cember, 1796 -7 = 200,000.00... 
Balance, y eserved in this estimate, to cover any deficiencies in the pro- 
ct of the revenue, and to satisfy 7 any unforeseen, demands which pa dha ace, be Be deere 
may require appropriations - ~°"* i i =~ 420,883" 04* 


i SIT 257 42k 37 


RE CEIPTS. 
Pitts duties on Imports and Tonnage. 


The actual receipts frorn the duties on’ imports. and: tonnage; ieli: 
the three first quarters of the year 1795, as credited: by. the Trea- Bard hutimi i 
surer, amounted:to s+ °° ae x 4,284,046: Pee 


The product of the fourth quarter, of 1795, may: be estimated at: oe 1445, 372 32: a } 
— 86, 679418 58 


Which sams may be safely estimated asthe probable produet of the: 
revenue from imports and tonnage, in! ‘the year, ka 


Brom Internal Bevenues 


The duties on donesti distilled spirits have been estimated in former : 

years, at ~ - - = - - - ee 
The duties on snuff tills; refined sugar, salės at auction, licenses to’ 

‘Fétail spirits and-wines; ‘and on carriages, have also been, calculated Caa f EE 

$: 780,000 00 , 


Though these revenues have never’ produced in thé Tieasirry: the! oo 
sums at which they have been estimated, yet, as the deficiency has 
been produced by causes which have prevented a ‘regular aiid puncta--: ` 
al collection, and which'may be obviated by more efficient measures, eer 
the former estimate is continued.. K i 
From the postage of letters; founded.on‘an estimate: of the Postmaster ; en eee Ey 
General - a = P : a ee E y 35,000" 00 


aid 


From fees on letters patent, estimatedat > - T S Seoti o a, "660 00 
From dividends on stock of the Bank of the: United: Bias. aN eh Ne i Se 160,000 ‘00 


From the proceeds of the Sinking Fund, calculated on the stock actu~ 
ally purchased, and redeemed on the 30th of September, 1795, appro- ; RE Aen. 
priated to the rederaptien- -of the six per cent. stock - E Bae a 88,242 79 
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The principal of the Foreign Debt and of Domestic Loans, which will 
fall due before the year 1797, is estimated at $4,514,100, which sam 
may be continued on loan, in ‘the. following manner, viz: 
From the proceeds of a loan to be negotiated in the year 1796, pur- 
suant to the first section of the act, entitled “An act making fur- 
ther provision for the support of the Public Credit, and for the re- 
demption of the Public Debt,” to be applied to the purpose therein 
mentioned - ~ - - $1,000,000 00 
From the proceeds of. aloan to be negotiated i in the: year 1796, pur- 
suant to the tenth section of the last recited act, to be applied as fol- 


lows, viz: 
To the payment of the instalment of the Foreign Debt, which will fall 

due in 1796 - - - - $414,100 00 
To the payment of two instalments of the loan of two | millions, had of 

the Bank of the United States, for stock - - - 400,080 00 


To the payment of the instalments due on the loans obtained for de- 
fraying the expenses of foreign intercourse, in case the appropriated 
revenues should not prove sufficiently productive during the year 
1796, not exceeding, however, the sum of - - - - 400,000 00 
e 1,214,100 00 
To be applied to the discharge of such sims as shall be appropriated 
for the current service, the said loan to be reimbursed out of the 
proceeds of any revenues of the United States, not otherwise ap- 
propriated, which shall accrue during the year 1796, not exceed- 
ing - a - - Z - - - 2,300,000 00 


$11,257,421 37 


OLIVER WOLCOTT, Jr., eens Le the ie 
Treasury Department, December 14, 1795. 
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FOR AMOUNT OF EXPENDITURES DURING SAID PERIOD, UNDER THE FOLLOWING HEADS, viz: 


Civil Department, -o - - : : 5 - at - = $286,958 z 
Military Department; - - z x - ~ s . = 2 059,636 34 
Naval Department ——- - > = $ - 7 - - 302/940 00 
Fortifications of ports and harbors - - - - - - - 65,168 46 
Military pensions - - - - - - ei i - 67,637 22 


Annuities and grants - ot 2,630. 20: 


“Temporary Domestic Loans, viz : Pe : a yet 
January 1. For the two last instalments due to the Bank of the Ünite ‘States owai a 
loan of one million of dollars,:ébtained:of the President, Directors, & Co, oft said 


Bank, on the 27th of March, 1794, per act of 20th of March,. 1794 -~ : $400,000: 00 ine at 
April 1. In full of the loan of one million of dollars obtained of the said iaol 


Bank the 27th of August, 1794, pper act tof. 8th aS 1794 - - 4,000,000 00 i 
at a » 1,406,000. 00t 
Interest on Domesti¢ Tioans -~ - - - = - - - 221,099" 99 
Diplomatic Department === - -~ - 7 - - = - 15,005 00 
Extra expenses of do. - - : 897 680 12 
Appropriation for paying the third instalment of the loan of t two millions of dollars - < 200, 009, oop 
Debts contracted by ‘Timothy Pickering. ee an 2 ge 7 * 
‘Interest on the Domestic Debt -` eee: - A - - +. 1782 ost 38 
Support and erection of light-houses:. - eo - - = - 13,969 10 
Contingent expenses of Government z = - - - - 9,983. 98, 
French Debt - = Z See = z z - 272 266.. 04 
Dutch Debt 2 . 3 oo ees ~ 2 - - 675, 373. Bo 
Debt duc to foreign officers” - - - - - - ~ - 5 866 32 
Mint Establishment  - ~ - - - : - 13, 000 00 
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Miscellaneous expenses - - - - - - - - = $32,874 80 
Balance in Treasurer’s hands on the 26th September, 1795 - - $447,271 91 
From which deduct warrants remaining unpaid on that day, which are í l 
charged as expenditures in this statement - - - - 77,445 62 
The balance subject to warrants, on the 1st October, 1795, there- l l 
fore, was - - - -7 - - = meee 369,626 29 


$8,693,961 45 


6 


RECEIPTS. 


By balance in the hands of the Treasurer on the 31st December, 1794 $1,151,924 17 
Deduct warrants drawn on him previous to the Ist of January, 1795, 
which remained unpaid that day - - - - - 3,776 62 
Balance subject to warrants, January 1, 1795 - - - - = $1,148,147 55 
Moneys received into the Treasury, as follows : 


For duties on merchandise and tonnage : 


In the quarter ending the 31st March - - - - - 1,224,449 28 
Do. do. 30th June - - - - - 1,623,930 84 

Do. do. 30th September - - - - 1,385,666 14 

—————— 4,234,046 26 
Duties on Spirits distilled in the United States. 

In the quarter ending the 31st March - - - - - 59,237 52. 
Do. do. 30th June - - - - - 91,164 04 

© Do. do. 30th September - - - - 59,614 62 


—— 210,016 18 
Postage of Letters. f 


In the quarter ending the 31st March.- - - 0 - 7,000 00 
Do. do. -30th June - - - aie - 5,000 00 
Do. do. 30th September - - 0s - 10,400 00 


ees eS 22,400 00 
Dividends on capital stock in the Bank of the United States. 


Due 3ist December, 1794 - - - - - - 80,000 00. 
Due 30th June, 1795. - ` x š 2 5 ‘ 80,000 00` 
160,000 00 
Fees on Letters Patent. 
In the quarter ending the 31st March - - ~ -= - 150 00 
Do. do. 30th June - - - - - 270 00 
Do. do. 30th September - - - - 90 00 


For Domestic Loans, 
In the quarter ending the 31st March, 1795, per act of March 20, 1794, 
and February 21, 1795 - - - - - = 800,000 00 
In the quarter ending 30th June, viz: 
On account of the loan of two millions, per act of 


18th December, 1794  - - - - 1,000,000 60 
On the loan of five hundred thousand, per act of the . 
3d March, 1795 - à ` - ` 500,000 00 


—————— 1,500,000 00 
In the quarter ending 30th September, 1795, on the loan of five hun- 
dred thousand, per act of 3d of March, 1795 - - - 500,000 00 


2,800,000 00 
For Bills of Exchange. 


Amount of a bill of exchange, drawn by Samuel Meredith on W. and © 

J. Willink, and J. Van Staphorst and Hubbard, of Amsterdam, the 

2d June, 1794, for 60,449 8-20 guilders, for the purpose of satisfying 

a grant to Major General Lafayette, per act of 27th March, 1794 - 24,424 00 
Amount of a bill drawn as above, the 28th June, 1794, in favor of 

Thomas Pinckney, Esq., for 180,000 guilders, for the purpose of pur- 

chasing certain articles for the frigates - - - - 72,000 00 : 

yw m 96,424 00 
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Repayments, viz: 
To the quarter ending the 31st March— 

From Colonel Francis Nichols, balance of moneys advanced him as 
agent for superintending the supply and accommodation of the 
Pennsylvania division of the militia army, on their return from 
Lancaster - - - - -> - $1,224 97 

From S: A. Otis, balance of moneys advanced him for 
paying the compensations due to the Senators of the 

nited States - - - - - - 1,545 20 
In the quarter ending 30th June— 

Fiom Frederick A. Muhlenberg, Speaker of the House 
of Representatives, being the balance remaining in 
his hands, of moneys advanced him for payment of 
compensations due to the members of said House - 5,983 73 

From Ebenezer Stevens, balance of moneys advanced 
him for the purpose of erecting fortifications at New 


York - - - - 111 63 


Jn the quarter ending 30th September— - 
From Eli Williams, on account of a balance remaining in his hands, 
of moneys advanced him to procure provisions for the militia lately 


called into service o= 9. + 0 tet a - = 


For balances due the United States under the late Government. 


“In the quarter ending the 31st March— 
From Daniel Heister, jr., balance due him on settlement of his account 
for green hides - - - - - - - 
In the quarter ending the 30th June— 
From Furman and Hunt, balance of their account for transportation 
-of troops, &c., in the year 1776 - - - $5 94 
From James Lovell, receiver of Continental taxes for 
the State of Massachusetts, in part of a balance due 
by him - - - - - - 233 75 
> In the quarter ending the 30th of September— 

_ From Robert Townsend Hoe, the proceeds of four hogs- 
heads of damaged ‘tobacco, received by John Hop- 
kins- <- - - - - - - 37 44 

From Edward Carrington, late Deputy Quartermaster 
General, amount of sundry payments made to Tho- 
mas Packer, Attorney of the United States, by per- 
-sons in discharge of their bonds, given for publie pro- 
perty sold by him - - - - - 1,846 85 
From Edwärd Carrington, being a balance received by 
him as Deputy Quartermaster General, from the 
estate of George Webb, late receiver of taxes for 
Virginia Fue `= - - - 1,330 62 


, Treasury DEPARTMENT, REGISTER’S Orrice, November 4, 1795. 


$2,770 17 


6,095 36 


10,000 00 


———__#18,865 58 


97 33 


996 23 


Ca) ac 
3,551 91 


$8,693,961 45 


JOSEPH NOURSE, Register. 
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PUBLIC DEBT. 


[Communicated to the House of Representatives, Janu- 
ary 4, and February 3, 1796.] 


Treasury DEPARTMENT, Dec. 31,1795. 


Sm: Agreeably to what was proposed by the 
committee of the House of Representatives at the 
conference with them on the 26th instant, I have 
now the honor to present a statement of the debts 
of the United States, with a view of the sums 
which will be annually requisite for discharging 
them. 

1st. Of the debts due in Amsterdam and Ant- 
werp, for loans obtained under the late and pre- 
sent Governments. 

The amount of these loans, exclusive of certain 
premiums with which one of them is charged, 
amounted, on the ist of January, 1795, to thirty 
millions and five hundred thousand guilders, equal, 
at the exchange of forty cents per guilder, to 
$12,200,000. l i ; 

The annexed statement, marked A, shows, in 
detail, the several loans which constitute this de- 
scription of debt, the rates of interest payable 
thereon, arid the sums which, according to exist- 
ing contracts, are reimbursable in each year. ` It 
is to be observed, however, that the sums stated 
in dollars are calculated at par, or forty cents per 
guilder ; the sums which may be really necessary 
to effect reimbursements cannot be ascertained, 
and will vary, from time to time, according to the 
course of exchange. $, 

2d. Of the Domestic Funded Debt, bearing a 
present interest of six per centum per annum. 

This debt, on the 3ist of December, 1794, 
amounted to $29,046,730 62, but by subscriptions 


under the supplementary funding act, passed on 


the 28th of January, 1795, it had increased, on the 
30th of September, 1795, to $29,310,856 86. 

In this last capital is included the sum of 
$1,167,164 58, which has been purchased or re- 
deemed ; the interest. of which is vested in the 
Commissioners of the Sinking Fund; also the 
stock created by funding the balances due to cer- 
tain States, in consequence of the report of the 
late Board of Commissioners in their favor; 
which balances originally amounted to $2,345,056. 

By the act of the last session, providing for the 
redemption of the Public Debt, the Commission- 
ers of the Sinking Fund are instructed to com- 
mence the reimbursement of the six per cent. 
stock, bearing a present interest on the first of 
January ensuing, and to continue the same annu- 
ally, until the said stock is fally redeemed. The 
sum placed to the credit of the Sinking Fund, and 
the balances standing to the credit of certain 
States, in consequence of the report of the Com- 
missioners in their favor, are, however, excepted 
by the law from reimbursement." °° 0 7e 

The annexed statement, marked B, shows the 
annuity necessary to complete the payment of the 
stock subscribed on the 30th of September; other 
subscriptions, though not to any great amount, 
have been, and will continue to be made until the 
close of the present year. 


The interest and redeeming anńu- 
ity, exclusive of the sum funded 
in favor of certain States, will 
Tequire — - - - = 

But to reimburse the said. balances 
to States, there would be neces- 


$2,274,624.13 


sary the further sum of - = - 46,901.12 
Amounting to - - - 2,321,525 25 
pa Si 


ri 

It is proper, however, to observe that, by a law 
passed on the2d of January, 1795, the balances 
due to States are, on certain conditions, not now 
controllable by the’ United States, subject’ to be 
transferred at any time before the 2d of January, 
1797, and that said balances, when so transferred, 
are subject to reimbursement. © pon ae, 

As the redeeming annuity is therefore unsus- 
ceptible of calculation at present, and may, with 
the interest, amount to $2,321,525 25, this last 
sum is assumed, “in the general statement which 


is annexed,as the annual charge upon the re 
| venue. ciate ME. crt S 


‘Fhe annuity will be necessary: for the object 
before stated until the end of the year 1817. Du- 
ring the year 1818, it will decline to $1,862,501 63, 
and will then be liberated by the. extinguishment 
of the debt: Wiese Gon eine ee 

3d. OF the Funded Domestic Debt, bearing in- 
EA of six per centum per annum, after the year 

‘This debt, onthe 31st of December,. 1794. 
amounted to $14,523,365 45; but on the 30th oi 
September, 1795, it had increased by additional 


The interest and redeeming annu- 
ity, exclusive of the balances - 

- originally funded in favor’ of 

certain States, will require = 

And to redeem the balances origi- 

nally credited to certain States, 

the further annuity of `- - 


$1,122,919 78 


23,450 56 


1,146,370 34 


Amountingto - - .- 


It being very uncertain whether any part of the 
balances due to States will remain untransferred 
till the year 1802, and there being important rea- 
sons in favor of a reimbursement of. the whole 
debt on uniform principles, the sum last stated is 
assumed as what will probably be the annual 
charge upon the revenue. ae 

This annuity will continue from the year 1801 
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to the year 1823; during the year 1824, it will 

fall to $924,020 76, and will then be liberated. 
4th. Of the Domestic Funded Debt, bearing in- 

terest at three per centum per annum. i 
This debt, on tbe last day of December, 1794, 

was $19,484,840 68; on the 30th of September, 

1795, it had increased by new loans to $19,569,- 

909 63. 

The snm purchased or redeemed, and passed to 

the credit of the Sinking Fund, was $607,097 27. 
Notwithstanding this debt is redeemable at the 

pleasure of the United States, and though funds 

are, by the act of March 3d, 1795, eventually des- 
tined for that purpose, yet, as the appropriation is 
conditional and revokable by Congress, nothing 
more is stated as a charge upon the revenue than 
the annual interest, being $587,097 .28. 
5th. Of the Domestic Funded Debt, bearing in- 
terest at five and one-half per centum per annum. 
This debt has lately been created by a subscrip- 
tion at the Treasury of that part of the loans ob- 
tained from France during the late war, which 
remained unpaid, and which bore interest at five 
per centum per annum, and amounts to $1,848,900. 

This species of debt is liable to be increased by 
subscriptions of the debt due in Holland, bearing 
five per cent. interest; but any increase will ope- 
rate as an equivalent reduction of the foreign 
debt ; the interest is payable quarter-yearly, from 
and after the ist of January, 1796; the annual 

sum requisite for this object is $101,689 50. 
6th. Of the Domestic Funded Debt, bearing in- 

terest at four-and-a-half per centum per annum. 

“This, like the debt last mentioned, has been pro- 
duced by a subscription of a part of the sum 
due to F’rance, and arises from theloans which bore 
an interest of four per centum; the amount is 
$176,000. 

To discharge the interest, there will be requir- 
ed annually the sum of $7,920. 

“7th. Of the Unfunded Debt, contracted during 
the late war. 

This debt is composed of Loan 
Office and final settlement certi- 
ficates, indents of interest, certi- 
ficates of the Register of the 
Treasury, credits on the pub- 
lic books, and unliquidated 
claims. The amounts cannot 
be precisely ascertained, but, on 
the principles of former esti- 
mates, which cannot be materi- 
ally erroneous, the principal is 


stated at - - - - $984,811 09 
And the arrearages of interest, pri- 

ortoi79i,at - - -  - 398,026 28 

Amounting te - - - 1,382,837 37 


Agreeably to the contracts expressed in the cer- 
tificates of Unfunded Debt, the principals bear an 
interest of six per centum per annum; the arrear- 
ages of interest, prior to the year 1791, on being 
subseribed to the loan opened for the Domestic 
Debt, become three per cent. stock. 

As yet, however, the acts of Congress have eon- 


tained no provision for the payment of interest on 
this debt, except on that part which has been re- 
gistered at the Treasury, and then only for a 
payment on account of interest, equivalent to 
what would be payable in consequence of a sub- 
scription to the loan. 

On the principles which have governed former 
appropriations, there would be necessary, until 
and ineluding the year 1800, the sum of $51,333 22, 
and after the year 1800, the sum of $71,029 44. 

As, however, the amount of the Unfunded 
Debt is uncertain, and as no principles of the re- 
imbursement thereof have been established, the 
sum last stated is assumed as the annual charge 
proper to be estimated for this object. 

8th. Of the Domestic Loans, obtained under the 
authority of the present Government. 

The annexed statement, marked C, shows, in 
detail, the several loans which had been obtained 
on the 30th of September, 1795, amounting .to 
$5.700,000. A further sum of $500,000 will be 
obtained at the close of the present year, which 
will increase this description of debt to $6,200,000. 

In this sum is included $1,400,000, being the 
amount of instalments which remain unpaid of 
two millions had of the Bank of the United States, 
for an equal sum of the capital stock of the said 
bank; according to contract, this loan bears an 
interest of six per centum per annum, and is re- 
imbursable in instalments of $200,000 at the close 
of the years, from 1795 to 1801, inclusive. 

There is also included in the aggregate amount 
before stated, the sum of $1,000,000, borrowed of 
the Bank of the United States and the Bank of 
New York, for expenses incident to the inter- 
course of the United States with foreign nations; 
$400,000 of this loan will fall due in the year 1796, 
and the remainder at the close of the years 1797, 
ee and 1799, in equal instalments of $200,000 
each. 

The other loans, with that to be made at ‘the 
close of the present year, will require provision in 
the course of 1796. 

It being evident that these loans, especially 
those which will fall due in the course of the en- 
suing year, must be continued by new contracts, 


į the annual interest only is introduced into the 


general statement which is annexed ; this interest, 
for reasons which will be developed in a subse- 
quent part of this communication, is calculated at 
six per centum, or $372,000. 

The several sums before stated have been 
brought into an aggregate view in the annexed 
table, marked D, the last column of which ex- 
hibits the sums which are estimated as being ñe- 
cessary to be provided in addition to the ordinary 
expenses of Government. are 

If a revenue adequate to the payment of the 
sums included in this estimate were to'be estab- 
lished, the following reductions of the Public Debt 
might be effected: l 

At the close of the year 1809, the whole Fo- 
reign Debt, amounting to $12,200,000, would be 
discharged, and an annuity of $573,632 02, now 
required for the payment of interest, would revert 
to the public. i 
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At the close of the year 1818, the Funded Do- 
mestic Debt, bearing a present interest of six per 
cent., would be discharged. This debt amounts 
to $29,310,856 86, the annuity then liberated 
would be $2,321,525 25. 

At the close of the year 1824, the funded six 
per cent. stock, bearing a future interest, amount- 
ing to $14,561,934 41, would also be reimbursed, 
when a further annuity of $1,146,370 34 would 
be liberated. 

The act of the last session provides fully for the 
fulfilment of the two last mentioned objects, by 
an absolute appropriation of revenue. 

After the reimbursement before mentioned, 
there would still remain the following sums of the 
existing debt: 

The stock bearing 3 per cent. in- 

terest, being - - č - 
The stock bearing 54 per cent. in- 

terest = - - =- - - 1,848,900 00 
The stock bearing 44 per cent. in- 

terest - ~ - - 
The capital of the present Unfund- 

ed Debt, with the arrearages of 
interest prior to 1791, estimated 
_And the capital existing in loans 
of the Bank of the United States 
and the Bank of New York - 


t 


$19,569,909 63 


i 


176,000 00 
1,382,837 37 


6,200,000 00 


29,177,647 00 


5 


ie Amounting, in the whole, to 


i But if a revenue were to be established equal to 
what will be requisite to satisfy the public en- 
Si ae upon the scale of expenditure which 
wi 


be necessary in the year 1801, the whole of 


the Public Debt might be extinguished, by pay- 
ment or purchase, at or before the close of the 
year 1824, as also a very considerable additional 
debt, if any such should arise, out of future con- 
tingencies. : 

This view of the public engagements will, it is 
presumed, : demonstrate to the committee that, in 
the arrangements which have been hitherto made, 
an. attention has not been wanting to secure a 
right of reimbursing the debt, fully, if not more 
than equal, to what the United States can exer- 
cise, and that the unforeseen events which have 
lately happened in Europe render it necessary to 
combine some efficacious plan for obtaining loans, 
with any augmentation of the revenue which it 
may now be judged expedient to establish. 

After a full consideration of different expe- 
dients, it has appeared to me most eligible to pro- 
pose a commutation of the whole debt due to the 
Bank of the United States into a funded domes- 
tic stock, bearing interest at six per centum per 
annum, transferable at the Treasury and Loan 
Offices, respectively, and irredeemable for such a 
period as will invite purchases at par. 

Considering the great capitals which will soon 
be demandable, or which are in train of reimburse- 
ment in“consequence of the act of the last session, 
itis evident that, if the proposed new stock were 
to be declared irredeemable for a period of twen- 
ty or twenty-five years, still the purchase or re- 
demption of the remaining debt would be suffi- 


cient for the employment of any revenues which 
can readily be acquired. It will also appear, from 
the table marked D, that such an arrangement 
would leave it in the power of the United States 
to reimburse the proposed new stock at a favora- 
ble period, by the application of revenue which 
will then be Upal in consequence of the final 
reimbursement of the six per cent. stock, bearing 
a present interest. 

The utility of the proposed measure can, I pre- 
sume, receive but little illustration beyond that 
afforded by a naked exhibition of the public en- 
gagements. 

It is, indeed, very probable that the final pay- 
ment of the Public Debt, instead of being postpon- 
ed by any existing stipulations which forbid re- 
imbursements, will, in fact, be rendered addition- 
ally burdensome, if it be not somewhat retarded 
by those conditions which require repayments at 
fixed periods. 

The difficulties which are now experienced in 
respect to the Foreign Debt effectually demon- 
strate the impolicy of unnecessarily contracting 
engagements which cannot be satisfied directly 
from the proceeds of the revenue. At no time 
will those who negotiate loans for the public be 
able to calculate the value of money or the proba- 
bility of an increase or reduction of the rate of 
interest, with greater precision than those who 
lend. At all times must the borrower be exposed 
to certain expenses, risks, and embarrassments, for 
which no equivalent can be obtained. 

Among the reasons which recommend a com- 
mutation of the temporary debt due to the Bank 
of the United States, the following deserve notice: 

1st. That this debt was contracted for the very 
beneficial consideration of an equal sum of the 
capital stock of that institution, or, it consists of 
sums advanced for the public service in anticipa- 
tion of the revenue. In these respects, the debts 
due to the bank may be fairly considered as first 
in merit and importance. 

2d. That the proposed commutation will enable 
the bank to grant such further loans as the public 
exigencies may require, without exposing the 
United States to certain expenses which are al- 
ways incident to loans had of individuals. 

3d. That, through the agency of the bank, sales 
of stock can be made to the best possible advan- 
tage, and the benefit of any premium which can 
be obtained be secured to the United States. 

This last consideration is of much importance ; 
for, though the proposed stock might not, in the 
present moment of commercial enterprise, com- 
mand a premium, yet there can be but little 
doubt that it would bear a price considerably 
above par at no distant period. While, therefore, 
any present exigencies would be supplied on the 
most favorable terms, a certainty would remain 
that the real value of the stock would accrue to 
the public. I have the honor to be, &c., 


OLIVER WOLCOTT, Jr, 
Secretary of the Treasury. 
To the Hon. Wikram Smits, Esg. 


[The tables, being merely details, are omitted.] 
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[Presented to the House of Representatives, February 
3, 1796.] 
Treasury DEPARTMENT; Jan. 26, 1796. 

Str: The object of this communication is to 
represent to the Committee of Ways and Means 
that certain additional provisions appear to be 
advisable, in order to a due execution of the act, 
passed during the last session of Congress, enti- 
tled “An act making. further provision for the 
support of Public Credit; and for the redemption 
of the Public Debt.” 

© The eleventh section of the recited act directs, 
that the Commissioners of the Sinking Fund shall 
cause to be paid, yearly, such sums as, according 
tothe right for that purpose reserved, may right- 
fully be paid for and towards the reimbursement 
or redemption of the debt or stock, bearing or to 
bear an interest of six per centum per annum. 

In respect to the stock bearing a present inte- 
rest, it was directed that the reimbursement should 
commence.-on the first day of January, 1796. 
Upon the stock which will bear interest after the 
year 1800; the reimbursement is to continue on 
the first day of January, 1802. PETE 

The sum: which: may rightfully be paid-in one 
year, is eight per centum per annum upon the 
‘Original capital, debt, or stock. 

As the injunctions of the law upon the Com- 
missioners of the Sinking Fund are unconditional, 
and as ‘permanent funds have been vested and ap- 
propriated, it is conceived that a successive reim- 

ursement annually of the debts before mentioned, 
has become an irrevocable stipulation with the 
creditors. Thestock bearing a present interest 
has, therefore, by the act of the last session, been 
converted from an annuity of six per centum per 
annum, for an indefinite period, into an annuity 


‘of eight per centum per annum, for a period of 


somewhat less: than twenty-four years, com- 
mencing with the year 1795. 

The-stock upon which interest was to com- 
mence in 1801, is a like annuity from that period. 
«But a' stipulation in- the-fourth section of the 
act, entitled “An act making provision: for the 
debt of the United States,” requires a’ quarter 
yearly payment’ of interest, and this stipulation 
remains in force; a distribution of the annuity of 
eight per centum per annum into four quarter 
yearly dividends, is therefore necessary to satisfy 
the contract ‘with the creditors. - 

If the dividends:on the last days of March, 
June, and September, in each year, were to be 
confined to a simple payment of interest upon 
the unredeemed capital, the contract would be 
strictly satisfied; the fourth quarterly dividend, 
or that to be made.on-the last day of December 
annually, might, in this case, be calculated at such 
a rate as would complete the sum of eight per 
centum for each entire year; this appears to have 
been the: design of the law in contemplating a 
distinction between. the payments on account of 
principal and those on account of interest. 

The effect of such a distribution of the annuity 
of eight per centum is. exhibited in the: annexed 
table, which shows the dividends of interest for 
the first three quarters of a year, in a decreasing 


ratio, proportioned to the reduction of capital by 
reimbursement; while the dividends to be made 
at the end of the year, for principal and interest, 
are represented as increasing by the amount of 
liberated interest; the dividends for the ‘entire 
year being uniformly eight per centum upon the 
original capital. nt Ee, 
Upon this statement, it may be observed, that 
it has been the established practice at the Trea» 
sury and Loan Offices to suspend all transfers for 
fourteen days preceding the expiration of ‘each 
quarter; that ‘time being found by experience to 
be indispensably necessary. for the purposes of 
balancing the books, and calculating the dividends 
A gia stock held by individual creditors : a viéw 
of the annexed table will, however, prove that the 
labor of stating the dividends must be immensely 
increased, if a distinction between the payments 
on account of interest. and those on account. of 
principal is to be preserved. But the trouble’and 
“pens which would be created: in the public 
offices would not be the only or greatest inconye- 
nience. Such a system of reimbursernent would, 
after.a few years,render: it necessary to: accumu- 
late in the Treasury, and suspend from circulati 
very considerable sums; the -effects-of such an 
accumulation might be inconvenient’ to` com- 
merce, and could not be materially advantageous 
to the public. As the ‘rates of the dividends 
would vary from year to year, the tiue'valutiof.. 
the stock could only be ascertained by intricate 
calculations, to wikiek many ofthe creditors would 
be incompetent. Moreover, the rates of the divi 
dends for interest for several of the last. years, 
would, upon small sums, be too ineonsiderabls to 
induce the creditors. to'a cheerful compliance with. 
certain forms which have been established with 
reference to the public security, and the:responsi- 
bility of the public officers. ‘This last objection 


Js very important; as every degreé of loss and 


vexation to the creditors would not fail to produce 
a corresponding injury to the public credite: 
Notwithstanding it is believed-that the powers 
granted by the seventeenth. section of the.act.of 
the last session might be justifiably construed’ in 
such a manner'as would obviate some; if not all 
the inconveniences which have:been stated, yet, 
in a matter of importance like the present, thë 
decision. of the Legislature-is desirable: It is, 
therefore, proposed that the rates of.the quarterly 
dividends, until. the :final reimbursement: of the 
six per cent. stock, bearing interest at present, and 
after the year 1800, be now declared and esta- 
blished by law: ie gee 
Two propositions are submitted for considéra- 
tion: ist. That, in respect to the stock “bearin 
a present interest, it be declared, that there sha 
be dividends made on the-last days of Mareh; 


‘June, and September, from the present year ‘to 
‘the year 1818,inclusive, at the rate of one and 
‘one-half per centum upon the original capital ; 
‘that there: be dividends made onthe Ist days of 
December, from the present- year to the year 1817 


inclusive; at the rate of three and one-half per 


‘centum upon the original capital, and that.a divi- 


dend be made, on the last day of December, in 
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the year 1818, of one dollar eighty-six cents.and 
nine mills per centum, upon the original capital, 
in full of said stock. 

Or, 2d. That, in respect to said stock, bearing 
a present interest, the following dividends be.esta- 
blished, namely: from the present year to the 
year 1806, inclusive, a dividend of one and one- 
half per centum on each of the last days of March, 
June, and September, upon .the original capital ; 
and upon each of the last days of December, 
during the said period, a dividend of three and 
one-half per centum upon the original capital; 
from the year 1807 to the year 1818, inclusive, a 
dividend of one per centum on each of the last 
days of March, June, and September, upon the 
original capital; from the year 1807 to the year 
1817, inclusive, on each of the last days of Decem- 
ber, a dividend of five per cent., and upon the last 
day of December, in the year 1818, a dividend of 
three dollars thirty-six cents and nine mills per 
centum upon the original capital, in full of said 
stock, 

Af either of these propositions shall be adopted, 
in respect to the stock bearing a present interest, 
it will be proper to establish the same rule for re- 
imbursing the stock upon which interest will com- 
mence after the year, 1800. 

Hither of the plans proposed will admit of an 
easy execution in the public offices, and either of 
them may be adopted consistently with the public 
engagements. The first proposition would be 
most favorable to an equal and regular circula- 
tion of the public revenue, and would serve to im- 
press upon the stock the most uniform value. It 
is liable, however, in a greater degree than’the 
second, to what may be deemed an objection com- 
mon to both; namely, that of requiring an ex- 
penditure of money before the time actually sti- 

ulated for payment by the existing contract. 


he considerations of public utility, which have, 


been stated, will however, it is presumed, more 
than counterbalance the objection. 

It is farther proposed, as an amendment to the 
act of the last session, that provision be made for 
reimbursing the balances, bearing and to bear in- 
terest at six per centum, due to certain States, 
which were funded in ,consequence of an act 
passed May 21, 1794. These balances, at present, 
constitute a part of the domestic funded debt, and 
unless they shall be reimbursed in course with 
the residue of said debt, it is apprehended that a 
degree of complexity will be introduced into the 
public accounts unfavorable to a regular and sa- 
tisfactory administration of the business of the 
Treasury. 

In deciding on the manner of executing the 
law, it has been judged inexpedient to renew the 
certificates in consequence of the annual reim- 
bursements. It was indeed doubted, whether the 
operation would be practicable; at any rate, the 
expense to the public, and the trouble which 
would be produced to the creditors, were deemed 
insuperable objections. Accordingly the creditors 
have been notified, that their certificates will not 
be recalled, and that transfers will be continued 
upon the original capital stock. The value of 


the stock will, therefore, be hereafter a matter of 
calculation, depending- on the term for which the 
annuity of eight per centum per annum is to con- 
tinue. 

To guard purchasers against deception, an inti- 
mation of the arrangement which has been 
adopted is expressed in the certificates which 
have been issued since the commencement of the 
present year. 

It is, however, essential to the preservation of 
order in the public accounts, and to the security 
of negotiations of this description of stock, that 
all the certificates which may, at any time, be 
in a course of transfer, should possess a uniform 
character and value. That this uniformity will 
in fact be preserved, cannot be rendered sufficient- 
ly certain, unless the whole debt is subject toa 
regular reimbursement. It is now ascertained, 
that a considerable portion of the balances due to 
States will not be transferred within the time 
limited by the act of January.2, 1795. Unless, 
therefore, a provision is made for reimbursing 
these balances in their present form, one of two 
consequences must follow: the United States must 
hereafter refuse to permit transfers to be made, 
however pressing the emergencies of the creditor 
States may be; or, two new denominations ‘of 
funded stock must be admitted into circulation. 
It is conceived that neither the magnitude of these 
debts, nor any objects of public utility, require 
that the exemption from reimbursement, con- 
tained in the act of the last session, should. be con- 
tinued. If, however, the proposition now made 
should be adopted by Congress, it will be proper 
that an option should be reserved to the States to 
receive or reject, at their pleasure, a reimburse- 
ment equivalent to that made on the residue of 
the six per cent. stock at the commencement of’ 
the present year. It may, however, be safely 
presumed that each of the creditor States will 
readily comply with a measure obviously tending 
to produce an accommodation to the Government. 

It is conceived to be a true construction of the 
law, that the annual reimbursement upon any 
stock, which may be in a state of transition to, 
or from, the Loan Offices or Treasury respective- 
ly, and on that account, not ina state to be in- 
cluded in a dividend at the usual period, may be 
lawfully made at the end of the ensuing quarter, 
at the office where the stock may then remain. 

This construction is necessary to a due and 
regular execution of the law, and is supposed not 
to be inconsistent with the limitation which for- 
bids the reimbursement of a greater sum than 
eight per centum on account of principal and in- 
terest in one year. It would be unreasonable if 


fan act of the creditor were to be construed to 


preclude the right of the public to discharge the 
annuity at the regular period. If, however, any 
doubt should exist as to the powers of the Trea- 
sury upon this point,a Legislative explanation 
will be advisable. eos 

The trusts vested in the Commissioners of the 
Sinking Fund, in respect to the reimbursement of 
the Public Debt, and-for other purposes, are, at 
present, of high responsibility and importance, and 
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proposal for converting the Foreign Debt intoa 


tracts on the principles proposed. The additional 
interest of one half per centum was intended to 
counterbalance these inconveniences, which were 
accordingly estimated on a scale liberal for the 
creditors; whether the allowance will be consi- 
dered by them as an adequate compensation, is 
Uncertain. . As, in accomplishing the object of a 
re-loan, the United States will necessarily have to 
opposé many interests and some prejudices, it is 


desirable to render the. proposal of the Government 
free from all real objections; that which has been 
need with the most force, arises from the redeem- 
able quality of the new stock. 

The documents in the possession of the com- 
mittee contain data upon which an opinion is now 
expressed, that a renunciation of the right of re- 
demption, until the year 1819, would be attended 
with no inconvenience to the United States, by 
prolonging the existence of the Public Debt. 

Considering the great amount of the debt in 
Holland, the unsettled state of that country, and 
the extensive operations which either a re-loan or 
direct reimbursement must occasion, it is con- 
ceived to be advisable that a discretionary power 
of appointing a commissioner or agent to superin- 
tend the foreign expenditures should be vested in 
the President. 

Though it is not certain that such an appoint- 
ment will be necessary, yet there are sufficient 
grounds to recommend a provision for such.a con- 
tingency. i 

T have the honor to be, with perfect respect, sir, 
your most obedient servant, 

OLIVER ‘WOLCOTT, Jun., 
Secretary of the Freasury. 

The Hon. Wituiam SMITH, 

Chairman of the Committee of Ways and 
Means of the House of Representatives. 


Slalement exhibiting the operation of the act, entitled ‘‘ An act making further provision for the support of 
Public Credit, and for the redemption of the Public Debt,” in respect to the reimbursement of the sia per 


cent. stock, bearing q present interest. 


Term, being 
the close of | each year, after the payments made, to the end of 
the year. the preceding years, are deducted. 
Years. Dollars, Parts. 
1795 1 100 - 
1798 | 2 98 A 
1797 3 95 -880 
1798 4 93 632 
1799 5 91 -250 
1800 6 88 -125 
180} O49 86 049 
180% 8 83 212 
1803 | 9 80 205 
1804 10 77 .017 
1805 11 73 .638 
1806 12 70 .056 
1807 13 66 260 
1808 14 62 .236 
1809 15 57 -969 
1810 16 53 .448 
isi 17 48 654 
1812 18 43 574 
1813 19 38 188 
18i4 20 32 .480 
1815 21 26 .428 
1816 22 20 .014 
1817 23 13 215 
1818 24 6 


TREASURY Department, January 26, 1796. 


Rates per centum due on the original capital_in | Rates per centum due for interest 


Rates per centum payable 


jn the Ist, 2d, and 3d quarters of | at the end of the 4th quar- 


each year. ter of each year, on account 
of principal and interest. 

Dollars. Parts. Dollars. Parts, 
1 -50 3 -50 
1 A7 3 59 
1 -439 3 .683 
1 405 3 785 
1 +369 3 893 
1 331 4 -007 
1 -291 4 AQT 
i -249 4 .253 
1 -203 4A .391 
1 < -156 4 .532 
1 -105 4 -685 
1 -051 4 -847 
- -994 5 018 
- -934 t 5 | .198 
- -870 5 | 390 
- -802 5 i 594 
- 730 5 810 
- -654 6 -038 
- 573 6 280 
- -488 6 .636 
- .397 6 809 
- 301 7 -097 
- .199 T .403 
- -091 6 .096 
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INTERNAL REVENUE. 
{Communicated to the House of Representatives, 
March 7, 1796.] 


Treasury Derartment, March 5, 1796. 


Sır: I have the honor to transmit herewith 
certain statements, which have been prepared by 
the Commissioner of the Revenue, in pursuance 
of the resolutions of the House of Representa- 
tives, passed on the 2d day of March, 1795, and 
the 26th day of February, 1796, with a report ex- 
planatory thereof, by that officer. 

I have the honor to be, &c., 
OLIVER WOLCOTT, Jun., 
Secretary of the Treasury. 
The Speaker of the House of Representatives. 


A report of the Commissioner of the Revenue, re- 
quired by the order of the House of Representa- 
tives of the 2d day of March, 1795, concerning 
the internal revenues of the United States. 


Treasury DEPARTMENT, 
Revenue Office, Feb. 29, 1796. 


The order of the House of Representatives 
having been made at the expiration of its last 
term, a report could only be made to the present 
House. On the day following the receipt of the 
order, circular letters, communicating the sub- 
stance thereof, were transmitted to the supervi- 
sors. These letters contained also explicit and 
particular instructions, intended to insure the re- 
quisite attention to punctuality and to the neces- 
sary details, as will appear from the annexed copy. 
With a view to expeditious and easy communi- 
cations from the supervisors to the inspectors, 
printed copies were transmitted to the former, for 
all of the inspectors. of surveys as well as for 
themselves. 
ceding the order of the House had convinced 
those who had to pay the tax, that the revenue 
laws would be executed in future, and had re- 
moved some of the difficulties which had impeded 
and greatly disordered the antecedent business, 
it appeared expedient to reinforce, by the influence 
of this Legislative call, the injunctions which had 
been previously given to settle and return, as far 
as was then possible, all that remained in arrear. 
T'o prevent inconvenience from accidents, and to 
increase impression, duplicates of those letters 
were also transmitted. 

One of the acts concerning snuff and snuff 
mills, requiring an annual report of the revenue 
from that object to be made to Congress, a special 
circular letter upon that subject was transmitted 
to the supervisors, shortly after the circular com- 
munication above mentioned, and nearly six 
months before the expiration of the first year of 
the operation of the snuff tax. 

Immediately before the time when the five new 
duties would have existed an entire year, othet 
letters were transmitted to the supervisors, caleu- 
lated to promote their attention to the objects re- 
quired by the House, and requesting them imme- 
diately to furnish, for Legislative and Executive 


As circumstances immediately pre- | 


use, anticipated estimates of what each of the 
internal revenues might be expected to produce 
in the year 1796. 

Other letters, partially circular, have been 
transmitted, at different times, to those supervi- 
sors who continued to be most in arrear as to 
these and their other returns. Besides which, 
special letters, as frequent, and in termsas urgent, 
as circumstances required and admitted, have 
been addressed to some of the supervisors, and 
indeed to other officers of the revenue, who, from 
considerations of weight, cannot be instructed 
immediately from the Treasury on ordinary occa- 
slons. 

But, although a perfect respect to the order of 
the House, and the proper duties of this office, 
have produced these early and repeated commu- 
nications to the supervisors, it is not intended to 
convey the idea, that they, or the other officers of 
the revenue, have made less exertions than any 
other description of persons in the public service. 
For, it is believed, that a comparative view of 
their services and duties would produce different 
impressions. It is, however, true, that the em- 
barrassments and difficulties of the revenue busi- 
ness have been met by inadequate exertions in 
some instances. These cases have been the sub- 
jects of explicit communications with the proper 
officers. But it is doubted whether a complete 
remedy can be applied without transferring the 
tax upon spirits to the stills. 

When the order of the House was received at 
this office, the reflection occurred, that the first 
year of the five internal revenues established in 
1794, would not terminate until the 30th of Sep- 
tember, 1795; and that the revenues from, both 
kinds of domestic distilled spirits and from stills, 
would have their nearest annual period on the 
30th of June following the receipt of the order. 
It was only on the same 30th of June that the 
existing arrangement of officers and compensa- 
tions would have been in operation for an entire 
year in relation to all the revenues which are 
considered as parts of the system of internal tax- 
ation. It appeared desirable, therefore, and in- 
deed unecessary, to make preparation for state- 
ments, which should respectively terminate on 
those two days of June and September 1795, and 
a return of officers and compensations, as of the 
first of those days being the middle of the year. 
When, however, it is remembered, that the state- 
ments of the familiar and unembarrassed busi- 
ness of the custems, concentrated as they are, in 
each instance, ir a single port and post-town, can- 
not be conveniently made up at the Treasury, for 
any year, until near the close of the year follow- 
ing, much longer time will appear necessary in 
the case of the internal revenues. Some of these 
are new, one litigated, and the largest of them 
has been the subject of forcible opposition and 
coercion. They are moreover so scattered, that 
one or the other of them accrues in every coun- 
ty, and in almost every township of the United 
States. 

The following statements, A, B, C, D, E, F, 
and G, contain an exhibition of all the returns, 
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whether formal or irregular, which have been yet 
received at the Treasury. To those papers are 
added such supplementary estimates as we pos- 
sess materials to justify. The paper H contains 
a list of the officers, with their compensations. 
The paper I is a copy of the-act of the President, 
establishing those compensations. The paper K 
is the general statement of those revenues, with 
all the expenses of collection. The drawbacks 
are inserted in the particular statements of the 
several revenues, so far as they are ascertained. 
These statements are accompanied with some re- 
marks, which may contribute to place the subject 
within the view of the Legislature. 

1. The gross revenue from spirits distilled from 
domestic materials and from stills appears, by 
the accompanying statement and estimate A, to 
amount to 218,036 dollars and 163 cents, for one 
year, ending on the 30th of June, 1795. 
` T'he two earliest and largest estimates of that 
branch of the spirit tax, which were made in 
December,.1790, resulted in a gross amount of 

$270,000 
But, since the passing of the 
law of 1791, which was pre- 
dicated on those estimates, 
the duty on spirits from do- 
mestic materials has been re- 
duced from nine to seven 
cents, being two-ninth parts 
of the whole; for which, of 
course, there is to be de- 
ducted from the estimate -~ 
The yearly duty upon the ca- 
‘pacity of the still has also 
been reduced from sixty to 
fifty-four cents, since the pass- 
ing of the act of 1791. This 
difference, taken upon only 
one-fifth part of the whole 
$270,000, gives the sum of - 
Since that year, monthly li- 
censes, not. contemplated by 
the estimates, have been al- 
lowed by law, and an opin- 
ion is held at the Treasury, 
grounded on a report made - 
apon experiments by distil- 

lers, that, in consequence of 

that allowance, the duty, in 

the case of stillsemployed on 

grain, may be easily reduced 

from seven cents to four cents 

and one-half, and in the case 

of fruit, from seven cents to 

four cents per gallon. If this 

be taken at the minimum of 

two cents and one half per 


$60,000 


5,400 


gallon, it will justify a de- 
duction of - - - 37,500 

_—— 102,900 
And the sumof - S - $167,100 


will be left as the just and true residuum, after 
thus deducting, from the original estimate, the 
aggregate of those excisions from this duty which 


have been actually made by the law of 1792. In- 
stead of that sum, there can be no doubt, from 
the face of the statement A, that a larger amount 
has accrued and will be collected. And if the 
statutes concerning this branch of the revenue 
had not been greatly frustrated by the unavoida- 
ble want of a law officer, to prosecute the pleas of 
the United States in a productive district, a con- 
fident belief is entertained, that it would have 
yielded a sum nearly one-third larger than the re- 
siduum above stated. 

To collect, with an effect really equal to pre- 
vious estimates, so very small a revenue over the 
face of an extensive and sparsely-peopled coun- 
try, under the disadvantages of necessarily im- 
perfect and untried laws, of prejudice, and even 
opposition, will be considered as favorable to the 
general character of the revenue officers in the 
districts. It is, moreover, to be remembered, that 
there are some occasional circumstances, which 
might have been expected to produce a defalea- 
tion of the duties upon spirits from domestic ma- 
terials. The excessive prices of grain, of market- 
able and exportable fruit, and of cider, have de- 
prived the distillers of a very large portion of the 
means to employ their stills. In all places, the 
inducements to distil have been greatly dimi- 
nished by the increased competition of the miller 
and merchant for every species of grain. It 
might have been supposed, too, that the great ad- 
ditional importations of foreign spirits*, of low 
priced wines,{ and of malt liquors, with the mul- 
tiplication and extension of the manufactories of 
the latter, concurring with those circumstances, 
would have reduced the revenue on spirits from 
domestic materials, far below all former expecta- 
tion. Yet this does not appear to be the case. 
It is worthy of remark here, that, on a calculation 
predicated upon the premised facts, the quantity 
of spirits, from fruit and. grain only, which have 
been subjected to the revenue in the United States 
in the reported year, appears to be greater than 
the average of the same branch in England during 
the last thirty years, notwithstanding the more 
strict and rigorous nature of their laws. If these 
objects have produced there a greater sum, it is 
because the duty is much higher. A comparison 
with the same revenue, under the laws of certain 
of the States, would be still more favorable to the 
operation by the United States. Pennsylvania, 
for example, collected in the year 1790, from an 
excise of eight cents and eight ninths, upon fo- 
reign and domestic spirits and upon all kinds of 
wine, much less than is now collected from spirits 
made from domestic materials only, though her 
territory is crowded with emigrants consuming her 
produce, and she contributed very largely to the 
supply of the Western and Militia armies out of 
the crop of 1794. 


*The quantity of foreign distilled spirits, imported in the year 
ending on the 30th September, 1730, was 3,678,199 gallons. That 
in 1794 was 5,699,369 gallons. 

+The quantity of wines, other than those of Madeira, imported 
in the year ending on the 30th of September, 1790, was 607,561 
gallons. That in 1794, was 1,336,076 gallons, 

+The quantity of beer, ale, and. porter, im 
ending on the 30th September, 1780, was 70,564 gallons. 
1794, was 331,438 gallons. 


jorted in the year 
That in 
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2. The tax upon spirits distilled from foreign 
materials appears, by the same accompanying 
statement A, to amount to $141,989 15} for one 
year, ending likewise on the 30th day of June, 
1795. 

The estimates of 1790, already referred to, re- 
sulted, in regard to the tax on spirits from molas- 
ses, in the gross amount of - - $385.000 00 
But, since the passing of the first 

law, in 1791, which was predicated 

on those estimates, the duty on 

this kind of spirits has been re- 

duced from eleven to nine cents 

per gallon. Wherefore, there are 

to be deducted two-eleventh parts 


of $385,000, being- ~- - 70,000 00 


- 315,000 00 
Allowances for leakage and for 
prompt payment were also made, 
for both of which there is yet to 
be deducted about - - 6,662 50 


$308,337 50 


The revenue from spirits distilled from foreign 
materials, in the year ending with June, 1795, 
was, according to statement and estimate A, 
$141,989 15. ‘The defalcation of this branch of 
the revenue appears, therefore, $166,348 35. But 
the importation of molasses, in the year 1794, was 
less than that in 1791, by 3,700,000 gallons. Al- 
lowing something extraordinary for the portion 
which would not have been used in distillation, 
the duties on the remainder, at nine cents per 
gallon, would more than counterbalance that 


sum: To this deficieney in the supply of molas- 
ses, it'is probable that sémething might'be added | 
for the increased consumption of it in substance | 


on account of the'high price of sugar. These cir- 
cumstances ‘not only explain the’ défalcation' of 
the tax on spirits distilled in the United States 
from foreign materials, but afford ground of cón- 
viction, that a great revenue from this source has 
been’ prevented only by the extraordinary nature 
of the war in the-West Indies. As to the future 
course-of' the ‘business, there appears little uncer- 
tainty in the expectation that thé‘ restoration of 
the molasses trade, the reduction of ‘tlie prices of 
grain abroad and at lome, and the increase of 
fruit, or even the two latter, should molasses cón- 
tinue to fail, will render the revenue from domes- 
tic spirits highly valuable, especially. if further 
modified by the Legislature. ~~ 
The ‘estimates of the duties on sales at auction; 
snuff and snuff mills, refined sugar; carriages, and 
licenses to retail wines and foreign distilled ‘spirits, 
were forméd upon grounds which are unknown 
at the Treasury, having been made by a commit- 
tee of the House of Representatives. It appears 
highly probable, however, that any information 
which could have been attainable at that’ time, 
must have been very imperfect and “uncertain, 
and it is to be remembered, that alterations in: 
the bills which produced diminutions in the pro- 
duct, were made during their passage through’ 


| some other places. 


the Legislature. On these five duties, the follow- 
ing observations oceur: 

1. The auctioneer’s tax, according to the state- 
ment B, amounts to $31,593 234, and falls consi: 
derably short of the estimate referred to. It is 
conceived that the numerous and extensive ex: 
emptions in the proviso to the first section of the 
law, the very increased agency of brokers instead 
of auctioneers, in the business of the seaport towns, 
and the multiplication of the various objects which 
now form our circulating medium, have greatly 
affected this revenue. 

2. The taxes on snuff and snuff mills amount, 
according to the statements C and D, to $9,511 
83, and have proved apparently the least conform- 
able with the Committee’s estimate, though it is 
not known what proportion they expected from’ 
manufactured tobacco. This article, which is of 
much greater consumption than snuff, was not 
subjected to duty, as proposed by the Committee. 
An opinion prevails, and it is believed on just 
grounds, that the existing law, relative to this 
branch of the public revenues, is either construct- 
ed upon wrong principles, or is very defective in 
its provisions. It is understood, also, that the pro- 
ductiveness of this tax has been diminished by ex- 
traordinary, though very natural exertions of the 
manufacturers of snuff to increase the stock on 


the clayed and powdered white sugars, which are 
understood to have heetimported Tn a greater dé- 
gree than formerly: These have’ facilitated a 
prudent economy, to which the pricés of many of 
the necessaries of life have‘ invited ‘thé constimer. 
. 4 The tax upon carriages forthe‘ conveyance 
of persons appears, by the statemént, Fto have 
produced $41,421 17." The members of the Le- 
gislature are generally informed’ thata quéstion 
has been raised, in an extensive’ State, about the 
constitutionality of the law which ‘imposes it. 
That circumstance is conceived not only to have 
Haan tahed the revenue in that district, but in 
As it was, for obvious reasons, 
highly desirable to have this point immediately 
settled, every exertion was made, short of precipi- 
tating the decision, to bring it early before the 
District Court. The Judges of that tribunal were 
divided, and the case was carried by appeal to the 
Supreme Court of the United States. It was en- 
deavored, on the part of the Government, to‘have 
the quéstion finally argued in August last, but, 


‘from circumstaneés on the side of the defendant,’ 
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it became necessary to acquiesce in a postpone- 
ment until the February term. It is understood 
that the revenue of the current year will be fur- 
ther diminished by the unavoidable delay of a de- 
cision. 

5. The statement G exhibits the gross revenue 
from licenses to retail wines and foreign distilled 
spirits, at $54,731 54, so far as returns have been 
received at the Treasury. It was to be expected 
that the amount would fall considerably below 
the original estimate, because the spirit licenses 
were confined to the retailers of foreign spirits, 
contrary to what seems to have been the first in- 
tention of the Committee. This not only dimi- 
nished greatly the number of licenses, but is sup- 
posed to have facilitated evasions of the law. It 
is not doubted, that the oceurrence of the month 
of entry (September) so soon after passing the li- 
cense act, may have prevented that timely pro- 
mulgation of it which was necessary to the per- 
fect collection of this tax. A similar reflection 
arises with greater force in regard to the carriage 
tax; and, indeed, the arrangements necessary to 
carry into execution the several laws concerning 
the five new duties, required more time than inter- 
vened between the beginning of June and the 
month of September. 

The paper H contains the names of nearly all 
the officers employed in the business of the inter- 
nal revenues throughout the United States. Judg- 
ing by a comparison with facts in the scene most 
adjacent to the Seat of Government, these are 
less numerous than the corresponding officers of 
the States. The collectors, alone, of the reve- 
nues of the State of Pennsylvania, all of which are 
of.course internal, are believed to be very many 
more in number, as well in fact as in proportion 
to.the respective aggregates of the taxes, than all 
the. officers of every description employed in that. 


district to superintend and collect the'six:duties of. 


the. United: States, which are: the subjects of this 
communication.: Throughout the Eastern parts of 
the Union, itis:understood that there is:a collector 
of thei 
a number greater, in that quarter alone, than that 
of.all the officers. of the internal revenues ‘of: the 


United, States: Inthe other parts. of the Union; it | 


is believed-that there is:considerably more than the 
proportion. of one collector: of State dues:in-each 
county, ona medium. It'is certain. that the in- 
ternal: revenue..officers: of every class, upon the 
Federal Establishment, are fewer in number, al- 
though one description of them (the. auxiliary of- 
ficers) has been. appointed for the sole purpose of 
bringing conveniently near to the payers of certain 
of the taxes,.an office of entry and application. 

The. apparent emoluments of the officers, and 
the expenses of collection, though not higher than 
has. been expected, if accurately considered, must 
be taken in conjunction with -several. connected 
circumstances. 


Some of. the supervisors and- inspectors: have’ 
allowancesfor preparing or signing certificates for | 


foreign distilled spirits, wines, and teas, which, 
not being conveniently separable, appear, in their 
gereral-massof charges, on the internal revenues. 


 taxes-in avery township, which must give: 


They are, however, not considerable. For the 
important service of checking, on land, the great 
import duties on those three articles, these revenue 
officers receive no other than the very small allow- 
ance which is just referred to. A puncheon of 
spirits, worth one hundred dollars, yields to some 
one of them in a district, no more than two 
cents and one-half; and a cask of wine, worth 
forty dollars, yields, in like manner, but a single 
cent. The supervisors and inspectors’ office rent, 
fuel, and clerk hire, the value, or hire, of the col- 
lectors’ horses and their keeping, together with 
their own expenses when on the road, are deduc- 
tions from their emoluments. The postage of let- 
ters and packets, which greatly contribute to swell 
the incidental expenses, are all returned into the 
public Treasury, except the allowances to the post 
officers. Most of the supervisors, and several of 
the inspectors, perform necessary and important 
duties, auxiliary to some of the officers of the seve- 
ral Executive Departments, on terms very far, 
indeed, below what would be accepted by any’ 
special agent, public or private. 

The statements and estimates accompanying 
this report contain the substance of all the returns 
and documents concerning the internal revenues 
for the year to which they relate. Such papers’ 
as may be received during the course of the ses- 
sion, are proposed to be digested into a supplemen- 


tary statement. 
TENCH COXE, 
Commissioner of the Revenue. 


[CIRCULAR.]} 


TREASURY DEPARTMENT, 
Revenue Office, May 16, 1795. 


GENTLEMEN : J have been obliged to postpone, 
until this day, a communication to. you concem- 
ing a resolution of the House of Representatives 
of the 2d of March last. It did not reach my 
hands till yesterday-.afternoon.;:,The resolution 
requires, that there be laid before the next Con- 
gress “such a statement of the internal revenues | 
as will ascertain, with precision, the nett-prodtct’ - 
thereof, and the expense of Collection;” also, “a 
lst of all the officers employed in that service, 
and the compensation allowed to each of them,” 

' Completely.to effect these. several objects, and . 
as the basis of the relative observations and ex- 
planations which should accompany. the state- 
ments from the-Treasury, it is necessary that early, 
and particular attention be paid to the following. 
points: : 

1. The completion of all the zeturns and ab- 
stracts relative to retailers’ licenses, sales at auc- 
tion, carriages, refined sugar, and.snuff and snuff 


mills, until the 30th of September next, on which 


day the first year of those revenues will end. 
: 2. The completion of all the returns and ab- 


|stracts relative to the distillation in cities, towns, - 


and villages, and from foreign materials, from the 


first day of July, 1791, until the 30th day of Sep- 


tember, 1795, the return for each quarter, now un- 
returned, to be transmitted to the Treasury, as 
soon as completed. 
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3. The completion of all the returns and ab- 
stracts relative to the distillation from domestic 
materials, in places other than cities, towns, and 
villages, and to stills, as far as the same can, by 
every exertion in your power, be completed. From 
the first day of July, 1791, to the last day of De- 
cember, 1794, they should be made up by the close 
of the current quarter, the 30th of June next. 
These, also, should be immediately sent forward, 
as each shall be completed. I recommend, too, 
such exertion as will possess the Treasury of the 
abstract, relative to the half year, now current, 
by the close of the year 1795. 

4, The completion of the quarterly accounts 
current, with the proper accompaniments, from 
July 1, 1791, to the 30th day of September, 1795, 
and the transmission of each of them, which is, at 
this time, incomplete, as soon as it shall be made 
up. 

5. A complete list of all the inspectors of sur- 
veys, inspectors of the revenue for the ports, col- 
lectors of the revenue, auxiliary officers, and 
deputies of the inspectors of the revenue for the 
ports, as the same shall stand in the month of 
June, 1795, exhibiting the salary allowed to each, 
and an estimate of the commissions, fees for mark- 
ing stills, &c.; also, the surveys, divisions, and coun- 
ties. To these you will prefix a similar exhibi- 
tion of all the emoluments of the supervisors. 

Should woy thing further occur likely, in your 
opinion, to give to the Legislature a perfect view of 
the revenue service, and of its results, you will be 
pleased to add such information. 

Iam, gentlemen, very respectfully, your most 


obedient servant, 
TENCH COXE, 
Commissioner of the Revenue. 
The Supervisors of the Revenue. 


[The tables accompanying the Report are omitted.] 


DIRECT TAXES. 


{Communicated to the House of Representatives, De- 
cember 14, 1796.] 


Treasury Department, Dec. 14, 1796. 


Sir: In obedience to the resolution of the House 
of Representatives, of the 4th of April, 1796, I 
have the honor to transmit a report, containing 
a plan for laying and collecting direct taxes, by 
apportionment among the several States, agreea- 
bly to the rule prescribed by the Constitution. 

I have the honor to be, with perfect respect, sir, 
your obedient servant, 

OLIVER WOLCOTT, Ja. 

The Hon. the SPEAKER 

of the House of Representatives. 


The Secretary or the Treasury has, during the 
recess of Congress, directed his attention to col- 
lect such information as appeared necessary to 
enable him to comply with the resolution of 
the House of Representatives, passed on the 
fourth day of April, 1796; and though, from 


the importance and complexity of the subject, 

more time and leisure would have been desira- 

ble, yet, in obedience to the said resolution, he 
most respectfully submits the following report: 

The duty enjoined is to “ report a plan for lay- 
ing and collecting direct taxes by apportionment 
among the several States, agreeably to ‘the rule 
prescribed by the Constitution; adapting the same, 
as nearly as may be, to such objects of direct tax- 
ation, and such modes of collection, as may ap- 
pear by the laws and practice of the States, re- 
spectively, to be most eligible in each.” 

The amount of the proposed tax not being spe- 
cified in the resolution, the Secretary presumes 
it to have been the intention of the House that 
the sum to be apportioned should be sufficient to 
consummate the system which was established 
in March, 1795, for the reduction of the present 
debt of the United States, and commensurate to 
the probable exigencies of the Government. 

This construction has appeared the more rea- 
sonable, because necessary to prevent the mea- 
sures then adopted, from producing effects in some 
degree opposite to what were intended. The pub- 
lic faith having been pledged to reimburse a great 
portion of the debt, which lately rested in perma- 
nent loans, sufficient revenues for this object, and 
all necessary expenses “of Government, must be 
provided, or recourse had to a continued system 
of borrowing. If this last expedient should be re- 
sorted to, the public burdens, though the debts 
may change their form, will remain substantially 
the same. The Government will, moreover, be 
liable to certain risks and expenses, which inevit- 
ably attend extensive contracts; and unless it 
shall be found practicable to obtain new loans on 
terms at least as favorable as those to be extin- 
guished, the public debts will be somewhat in- 
creased by the inefficacy of the measures which 
were intended to reduce them. 

It will not escape the attention of the House, 
that the causes which at present most favor the 
prosperity of the United States, and, consequent- 
ly, increase the ability of the people to pay taxes, 
are such as oppose obstacles to the negotiation of 
new loans, or, at least, render their terms pecu- 
liarly burdensome and expensive. But, while it 
would be improper to encourage an expectation 
that the affairs of this extensive and enterprising 
country can be successfully conducted without an 
occasional application to this resource, it ought to 
be a fixed principle to establish a permanent re- 
venue, adequate to every permanent expense, and 
sufficient to discharge, in a reasonable time, all 
loans arising from extraordinary and unforeseen 
contingencies. This principle has already been 
recognised by the act of March 3d, 1795, which 
has solemnly pledged the public faith for the re- 
imbursement of the debt now existing ; it, there- 
fore, only remains to embrace the present period, 
as the most auspicious which has yet occurred, 
and as favorable as any which may be expected, 
for establishing and maturing such systems as 
will efficaciously fulfil the intentions of the Le- 
gislature. ‘ 

As necessarily connected with the question, 
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“how far additional revenues are requisite, the Se- 
cretary has deemed it proper, though not enjoin- 
ed by the resolution of the House, to present a 
concise statement of the finances. The period 
selected for this purpose is the first day of July, 
of the present year, 
the United States were of the following descrip- 
tions and amounts: pie ted 
ist. The foreign debt, consisting of loans obtained 

by the late and present Government in Amster- 
dam and Antwerp, amounting to twenty-nine 
fnillions five hundred thousand 

guilders; equal, at forty cents 

per guilder, to ~ - ~ $11,800,000 00 
2d. The six per cent. domestic — 
stock, now in course of reim- 
bursement => - - 
3d. The six per cent. domestic 
stock, upon which reimburse- 
ments‘are to commence in the 


29,344,752 98 


year 1801 - - 14,578,882 39 
Ath. The three per cent. domestic 
stock” - - - 19,597,545 93 


5th. The five and a half per cent. 
domestic stock - - 
6th. The four and a half per cent. 
domestic stock - - - 
7th. The unfunded registered 
debt, exclusive of arrearages of 
interest prior to the year 1791 - 
8th. The debts due to the Bank 
of the United States and. the 
Bank of New York - - 


t 


1,848,900 00 
176,000 00 


179,953 16 


6,200,000 00 


o muer eee 


The sums before enumerated 
are precisely ascertained by. the 
records of the Treasury, and 
amount to eo - 

There are, however, in circula- 
tion, various descriptions of certifi- 
cates, the amount and value of 
which are not exactly ascertained, 
which, with the balances of certain 
unliquidated accounts and arrear- 
ages of interest, may possibly 
rise to es a So ake = 


83,726,034 46 


1,124,404 24 


The entire amount of all those 
capitals, upon which an expendi- 
ture is incurred, and: for which 

rovision is necessary, may, there- 
ore, be estimated at - |.» 84,850,438 70 

To reconcile this representation with reports 
heretofore made from the Treasury, and to pre- 
vent erroneous opinions from being entertained 
respecting the real amount of the public debt, it 
appears proper to represent that the following 
sums are indisputable off-sets against the capitals 
before enumerated : 

Ast. Six per cent. stock, bearing 

a present interest, already pur- 

chased or redeemed, and vested 

in the Commissioners of. the 

Sinking Fund - - - $1,170,232 13 

4th Con.—85 


at which time the debts of 


2d. Six per cent. stock, on which 
interest will accrue after the — : : 
930,753 91 


year 1800 ae - 
3d. Three percent. stock, also pur- 
chased or redeemed - - 610,757 94 


4th. Stock of the Bank of the Uni- 
ted States, sold by the United 
States, estimated at par =., 

5th. The sum reimbursed at the 
close of the year 1795, on the 
six per cent. stock es 


2,000,000 00 


544,066 54 


nr cm, 


5,255,810 52 


reyes 


Amounting, in the whole, to 


The particulars and amount of expenditure re- 
quired by the public contracts, in ae to the 
capitals first enumerated, calculated on an dve- 
rage of the respective years for which each de- 
scription of debt is to continue, are as follows: 
lst. The debts due in Amsterdam and Antwerp, 
as before stated, amount. to eleven millions eight 
hundred thousand dollars. The contracts. re- 
specting them require annual reimbursements in 
unequal portions, until the year 1809,.when the 
last payment ‘is to be made. The whole sum re- 
quired for principal and interest, on an accurate 
calculation, and supposing the utmost punctuality 
to be maintained on the part of the United States, 
is sixteen millions seven hundred and_ seventy, 
thousand four hundred and forty-four dollars. 
The average sum which will be 
required, during the fourteen years 
which this debt is to continue, is, 
therefore - `- - - 
This calculation, however, sup- 
poses the practicability of such a 
punctual provision for the pay- 
ment of interest and principal, as 
will entirely supersede the use of 
temporary credits in Europe; and 
it moreover supposes that remit- 
tances can be uniformly made at 
the par of exchange. As neither 
of these suppositions will be, in 
fact, realized, there is to be added 
to the foregoing sum the estimated 
expense of remittances above par, 
and for interest on temporary ad- — 
vances to the United States, to in- 
sure punctuality ; this expense will 
not, probably, be less than five per 
centum on the annual payments, 
and being calculated op the ave- 
rage annual demand above stated, 
will, at this rate, amount to - 


$1,197,888 84 


59,587 30 


iene 


1,257,426 14 


Upon the principles herein assumed, the ave- 
rage sum to be provided, until the year 1809, in- 
clusive, for the extinguishment of the Dutch 
debt, will be one million two hundred and fifty- 
seven thousand four hundred and twenty-six dol- 
lars and fourteen cents. 

It is proper, however, to state that the foregoing 
estimate is founded on a presumption that some 
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The duration of this annuity may be consider- - 
ed asindefinite ; for, though funds for the redemp- 
tion of the capital stock are eventually appropri- 
ated by the act, entitled “ An act making further 
provision for the support of public credit and for 
the redemption of the public debt,” yet, by a pro- 
viso to the twelfth section of the. said act, the 
power of diverting the appropriation to other. ob- 
jects, is reserved to the Government. : 

5th. The interest on the stock bearing interest 
at five and a half per centum per annum, (being 
one million eight hundred and forty-eight thou- 
sand nine hundred dollars) will require one hun- 
dred and one thousand six hundred and eighty- 
nine dollars and fifty cents. 

6th. The interest on the stock bearing interest 
at four and a half per centum, being one hundred 
and seventy-six thousand dollars, will be annually 
seven thousand nine hundred and twenty dollars. 

7th the unfunded debt is of two descriptions, viz: 

That which is registered, being $179,953 16 

And that not registered, esti- 
mated at. - - - - 1,124,404 24 


systematical plan will be adopted for satisfying the 
existing contracts, by direct. payments from the 
Treasury. In every degree in which recourse 
may be had to new loans, the expense of .reim- 
bursement will be finally increased by at least 
the charges of negotiation ; these, upon such loans 
as may be hereafter obtained in Holland, cannot 
be estimated at less than six or seven per centum 
upon the capitals which may be borrowed. 
2d. The six per cent. stock now in course of re- 
imbursement, exclusive of the sum passed to the 
creditof the Sinking Fund, istwenty-eight millions 
öne hundred and seventy-four thousand five hun- 
dred and twenty dollars and eighty-five cents, 
pse which the annuity of eight per centum 
åfnounts to - - - $2,253,961 66 
The capital-passed to the cre- 
dit of the Sinking Fund is one mil- 
lion one. hundred and seventy 
thousand two hundred and thirty- 
two dollars ‘and thirteen cents; 
upon which the accruing interest 
of six per centum per annum, is - 70,213 92 


ooo Amounting to - - 2,324,175 58 Amountingto  - - 1,304,357 40 


“This ‘sum, last mentioned, will be annually re- 
wired until the close of the year 1817. During 
the year 1818, the demand for the object will de- 
cline to‘ about one million eight hundred and six- 
ma thousand dollars, and will-then cease by 
the extinguishment of the debt. 
3d. The six per cent, stock, on which reim- 
bursements will commence in the year 1801; 
amotmted, on the first day of July, 1796, to thir- 
teen millions six hundred and forty-eight thousand 
one hundred and‘ twenty-eight dollars and forty- 
eight cents, exclusive of nine hundred and thirty 
thousand seven hundred and fifty-three dollars 
and ninety-one cents, passed to the credit of the 
Sinking Fund. The annuity on the first sum, at 
eight per centum, amounts to - $1,091,850 .28 
And on the latter sum, at six 
per centum, to - - - 55,845 23 


For this debt no provision has been. made by 
law, except a partial grant from year to year, on 
account of interest. So far as the debt has been 
liquidated, the public are bound by contract to 
pay an interest of six pe centum per annum. 
Similar engagements will be expressed in the cer- 
tificates hereafter to be issued; to discharge which 
interest there will be annually required the sum of 
seventy-eight thousand two hundred and sixty-one 
dollars and forty-one cents. 

8th. The debts due to the Bank of the United 
States and Bank of New York amount to six mil- 
lions two hundred thousand dollars; though a 
part of this sum was borrowed at five per centum 
per annum, yet, as the existing contracts are ex- 
pected to be satisfied from the proceeds of new 
loans at six per centum, the annuity chargeable 
upon the revenue is calculated upon this last rate, 
being three hundred and seventy-two thousand 
dollars. 

The annuities before recited comprise all the 
demands which will be made upon the Treasury, 
in consequence of the present debt of the United 
States; and being reduced to aggregate sums, and 
classed according to the epochas for which the 
said annuities are to continue, they will require a 
provision of revenue as follows: 

1: From the year 1796 until the end of the year 
1800, when the annuity on the deferred six per 
cent. stock will begin to accrue, four millions se- 
ven hundred and twenty-nine thousand three 
hundred and ninety-eight dollars and ninety-nine 
cents. 

2. From the year 1801 to the year 1809, inclu- 
sive, when the present foreign debt will be ex- 
tinguished, five milions eight hundred and seven- 
ty-seven thousand ninety-fotir dollars and fifty 
cents. f 

3. From the year 1810 to the year 1818, inclu- 
sive, when the annuity on the six per cent. stock, 


Being, together, - - 1,147,695 51 


Which last sum will be required, from the year 
1801 to the year 1823, inclusive. During the year 
1824, the charge will be reduced to about nine 
hundred and twenty-five thousand dollars; and, 
after that period, will wholly cease, with the re- 
imbursements of the debt. 

4th. The funded three per cent. stock, exclu- 
sive of the credit to the Sinking F'und, amounts to 
eighteenmillionsninehundređandeighty-six thou- 
sand seven hundred and eighty-seven dollars and 
ninety-nine cents; on which the 
annual interest is- = - - 569,603 63 

Thestock of the Sinking Fundis 
six hundred and ten thousand se- 
ven hundred and fifty-seven dol- 
lars and ninety-four cents; and 
the interest thereon - - 18,322 73 


Amounting to  - - 587,926 36 
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pearing a present interest, will be extinguished, | . 


four millions six hundred and nineteen thousand 
six hundred and sixty-eight dollars and thirty-six 
cents. 

4. From the year 1819 to the year 1824, inclu- 
sive, when ‘the annuity on the deferred six per 
cent. stock will be extinguished, two millions two 
hundred and earn mee thousand four hundred 
and ninety-two dollars and seventy-eight cents. 

5. After the year 1824, supposing the debt above 
mentioned to be extinguished, and the other debts 
of the United States to remain in their present 
situation, one million one hundred and forty-seven 
thousand seven hundred and ninety-seven dollars 
and twenty-seven cents.  ' 

By the establishment of a revenue adequate to 
the current expenses of the Government, in addi- 


tion to the foregoing estimate, during the periods 
above recited, the following reductions of debt 


might be effected : y 
1.. At the close of the year 1809, 
the entire amount of the present 
foreign debt, being z - 
“2, At the close of the year 1818, 
the six per cent. stock, bearing a 
present interest - - - 
3; At the close of the year 1824, 
the deferred six per cent. stock - 


$11,800,000 00 


29,344,752 98 
14,578,882 39 
55,723,635 37 


Amounting, together,to . - 


After the reimbursement of the 
foregoing sums, there would still 
remain, of the present debt— 


1. The three per cent. stock, 

being - - - - $19,597,545 93 
2. The five and a half per cent. 

stock — - - - - 1,848,900 00 
3. The four and a half per cent. 

stock - - 176,000 00 


4. The unfunded and unliqui- 
dated debts eoo s - 
5. The debts due to banks, or 
the stock which may be substitu- 
ted therefor - - - 


1,304;356 97 


6,200,000 00 


“‘Amounting, in the whole, to 


If, however, the United States can establish a 
revenue equal to the scale of expenditure which 
will be necessary in the year 1801, the whole 
debt may be extinguished by payment or purchase, 
on or before the end of the year 1824; as, also, a 
considerable additional debt, if such should accrue 
from future contingencies. 

The foregoing calculations teing founded on ex- 
isting contracts, are liable to but little uncertain- 
ty; It is necessary, however, to form an estimate 
of the probable expenses of those establishments 
which the United States must at all times main- 
tain. On this, subject there exists no data, 
from past experience, which afford a satisfactory 
ground for an opinion; it is believed, however, 
that it will be unsafe’ and deceptive to calculate 
the current expenses of Government at less than 
the following estimate : 


29,126,802 90 


Taxes. 
= ” 
For the support of the civil list $486,000 00 
For expenses of intercourse with fia, kd 
foreign nations -~ - - 100,000 .00 
For the mint establishment - 40,000 00 
For light-houses - - 25,000. 00 
For expenses of the loan offices 12,000 00 
For miscellaneous objects and 
contingent expenses of Govern- 
ment - - = > 37,000 00 
For the military and naval de- 
partments, including pensions - 2,000,000 00 
Amounting, in the whole, annual- TE 
-ly,to - : : - 2,700,000 00 


If it shall be found that the expenses of the mi- 
litary.and naval departments cannot be reduced 
below the above estimate, which, though much 
to be desired, is far from certain, the foregoing 
calculation will fall short of the real expense ; it 
being morally certain that the expenses of civil 
government will hereafter, considerably increase. 

Assuming it, however, as a principle, that the 
expenses of the public establishments will amount 
to two millions seven hundred thousand dollars, 
and no more, it follows that, to preserve the Uni- 
ted States from the necessity of recurring to fu- 
ture loans, it is requisite to establish a revenue to 
continue until the close of the year 1800, of seven 
millions four hundred and twenty-nine. thousand 
three hundred and ninety-eight dollars and ninety- 
nine cents. And from the year 1801 to the year 
1809, inclusive, a revenue of eight millions five 
hundred and seventy-seven thousand ninety-four 
dollars and fifty cents. Pie 

It is a further consequence of the foregoing 
data that, though a revenue upon this last scale 
would be more than sufficient to discharge the 
whole public debt, on or before the year 1824, yet, 
that the absolute engagements of the United 
States will not require, after the year 1809, more 
than seven millions three hundred and nineteen 
thousand six hundred and sixty-eight dollars and 
thirty-six cents ; which last sum is less than the 
annual expenditure required by existing contracts 
and arrangements. 

Having thus presented a view of the probable 
expenditures of the United States, it remains to. 
show how far the revenues already established 
afford an adequate resource ; the articulars and 
amount of these revenues are as follows: 

Duties arising on imports and ton- 
nage, calculated upon the actual 
receipts during the year 1795 - 
Duties on domestic distilled spirits 
and on stills, on refined sugar, 
sales at auction, licenses to re- 
tail spirits and wines, and on 
carriages for the conveyance of 
persons, calculated upon the re- 
ceipts of 1795 - > 7o J 
Revenue from the Post Office - 


$5,588,961 26 


337,255 36 
35,000 00 


Dividends on bank stock, calculat- 


; ed with reference to certain 
sales, the proceeds of which will - 
be applied to the payment of 
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part of the debt due the Bankof =~ 
the United States - - =- 150,000 00 
Ihterest on stock purchased and . 
- redeemed, and vested in. the 
Sinking Fund- - - > 
Duties on patents and contingent 
receipts (uncertain) - - 


88,635 65 
746 73 


6,200,600 00 


Estimated annual current revenue 


The revenue from imports and tonnage was, in 
the beginning of the year 1795, calculated at 
$5,679,418 58, being about $90,000 more than the 


present estimate. Fluctuations in the amount of 


this revenue are to be expected; what the product 
of the present year will be cannot be yet known, 
although it is certain that it will exceed, con- 
siderably, that of the year 1795. 

As the present design is to ascertain, as accu- 
rately as possible, the extent in which confidence 
may be reposed in the existing revenues, it be- 
comes interesting to consider what effects a ter- 
mination of the present war in Europe is likely to 
produce. A consideration of all the causes which 


may contract or extend the future commerce of 


the United States would be evidently premature 
and unprofitable ; it may, however, be safely af- 
firmed that the inexact’ prices which the ex- 
pore of the United States have lately borne, must 

ave stimulated the demand for, and consumption 
of, foreign manufactures and productions. A cer- 
tain proportion of this demand will cease when 
the temporary causes by which it has been pro- 
ducéd are removed. Whatever cause diminishes 
the consumption of imported articles will produce 
a corresponding decrease of the revenue irom fo- 
reign commerce. There is ground, however, to 
hope that the unfavorable effects in regard to re- 
venue which are to be expécted from a depres- 
sion of the present prices of some of our articles 
of export, will be counterbalanced by an increase 
of their quantities; by the superior value which 
others of them are daily acquiring, in conse- 
quence of improvements in their manufacture ; 
by the extension of our commerce to new markets, 
and by the increasing ‘demand for imported arti- 
cles, which must result from progressive wealth 
and population. 

The sum stated as the product of the internal 
revenues will also be considerably exceeded by 
the receipts of the present year, and is believed to 
be much below what might be obtained under a 
different modification of the act imposing duties 
on distilled spirits and stills, aided by provisions 
for insuring a more energetic and punctual col- 
lection in some districts. It may also be remark- 
ed, that some of the causes which may diminish 
the revenue from importations will tend to in- 
crease that derived from internal objects. It ap- 
pears, therefore, to be safe to calculate perma- 
nently upon the collective amount of the sums 
which have been stated as the probable future pro- 
duct of both branches. . 

The revenue from the Post Office is likely to 
increase, if the expenses of that institution are 


not greatly enhanced by the establishment of new 
post roads. 

In respect to the income from bank stock held 
by the United States, it is proper to observe, that 
dividends have been for some time. declared at 
the rate of eight per centum per annum; on the 
supposition that the stock would not be alienated, 
it has been customary to estimate this item of re- 
venue at $160,000. In consequence of the author- 
ity contained in an act of the last session, sales 
have, however, been commenced for the purpose 
of reimbursing a part of the debt due to the bank. 

To extinguish an annuity due to the bank, equi- 
valent to that received from the dividends, it 
would have been necessary to sell the bank stock 
at an advance of thirty-three and one-third per 
centum upon the original capital. This, however, 
was not practicable; the best terms which could 
be obtained were twenty-five per centum. With 
reference to the effect which sales, at this rate, 
will have upon the statement of revenue and ‘ex- 
penditure, now presented, the proceeds of the 
bank dividends are calculated at $150,000. 

The fund arising from stock purchased or re- 
deemed will be increased by the interest on such 
sums of stock as may hereafter accrue to the 
Sinking Fund, but will, in no event, be diminish- 
ed. Though this income is vested in the Com- 
missioners of the Sinking Fund, it has been 
thought proper to present it as an object of public 
revenue, being, with other funds, appropriated for 
the redemption of the Public Debt. 


It results, from what has been stated, that the 
following sums must be provided by the United 
a in addition to the revenue already estab- 
lished: 


ist. From the present time until and during the 
year 1800, $1,228,798 99. : 

2d. From the year 1801. to 1809, inclusive, 
$2,376,494 50. 

3d. From and after the year 1809, until the 
time when the present debt may be extinguished, 
which will be before the year 1824, $1,119,068. 36. 


To provide the sums annually required until 
the year 1801, without imposing an inconvenient 
burden on the people, is evidently within the 
power of the United States; to reimburse the 
whole of the Foreign Debt before the year 1809, 
by direct payments from the proceeds of revenue, 
may be practicable. It is, however, most proba- 
ble that occasional loans, with a view of postpon- 
ing the final reimbursement of the wh ole or some 
part of the said debt until after the year 1818 will 
be judged advisable. 


From a general view of the operation of the 
systems of taxation established in the several 
States, it appears that, in apportioning a direct 
tax, to be collected under the authority of the 
United States, an allowance ought to be made for 
a defaleation of fifteen per centum, on account of 
abatements to indigent and unfortunate persons, 
for erroneous assessments or calculations, and for 


charges and expenses of collection. ~ 


Assuming these data, it is proposed that there 


be laid upon the United States a direct tax of 
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$1,484,000, and that the same be apportioned to 
the several States in the following manner: 


To the State of Vermont - - - $28,000 
To the State of New Hampshire - 56,000 
To the State of Massachusetts - - 196,000 
To the State of Rhode Island - - 28,000 
To the State of Connecticut - =. 98,000 
To the State of New York - - - 140,000 
To the State of New Jersey- -. - 70,000 
To the State of Pennsylvania - - 182,000 
To the State of Delaware - - - 44,000 
To the State of Maryland - - - 112,000 
To the State of Virginia - - - 266,000 
To the State of Kentucky - -  - 28,000 
To the State of North Carolina -  - 140,000 
To the State of Tennessee -  - - 14,000 
To the State of South Carolina - - 84,000 
To the State of Georgia - - - 28,000 
Amountingto - _- - —-1,484,000 

From which there being deducted for 

abatements, erroneous assessments, 

and.charges of collection, fifteen per 
cent, or - - - - - - 222,600 


There will remain the estimated nett 
proceeds of the proposed tax, being - 1,261,400 


-An account of the systems of taxation at pre- 

sent prevailing in the several States, and informa- 

. tion on various points connected with the subject 
under consideration, is next proposed. 


OF VERMONT. 


The taxes imposed in this State, whether for 
the use of the State, or of counties, towns, societies, 
or other subordinate communities, are levied by 
one rule, that is, in proportion to a general list 
of ratable objects, composed of the following par- 
ticulars: í 

Polls, of male persons from twenty-one to sixty 
years of age, are rated at six pounds each. 

Lands, after being improved two years, either 
for pasture, ploughing, or mowing, or stocked 
with grass, and within enclosure, at ten shillings 
per acre. 

Oxën, four years old and upwards, at three 
pounds each. 

Other neat cattle, three years old and upwards, 
at two pounds. 

Neat cattle of two years old, at one pound ten 
shillings. 

Neat cattle of one year old, at fifteen shillings. 

All horse kind, except stud horses of three years 
old and upwards, at four pounds. 

Horse kind, of two years old, at two pounds. 

Horse kind, of one year old, at twenty shillings. 

Stud horses of two years old and upwards, at 
twenty pounds. 

Money, on hand or due, or obligations for goods 
or produce over and above all debts due by the in- 
dividual creditors, at twenty per centum of the 
amount, to be exhibited on oath, if required; to 
which may be added— 

Assessments proportioned to the profits of all 
lawyers, traders, and owners of mills, according 


to the judgment and discretion of the listers or 
assessors. 

Exemptions from the assessment on polls are 
allowed in favor of settled ministers of the Chris- 
tian religion, the president and tutors of colleges, 
constant schoolmasters, students of colleges, until 
three years after receiving their first academical 
degrees ; as, also, in favor of persons disabled by 
sickness or infirmity. The ratable estates of set- 
tled ministers, and the president of the college, 
lying in the towns where they live, and not ex- 
ceeding five hundred pounds in value; are also ek- 
empted, together with all lands sequestered and’ 
improved for schools and other public, pious, and 
charitable uses. An exemption from taxation, for 
ten years, is, moreover, allowed for lands properly 
cleared and tilled for orchards, and planted with 
apple trees, and containing not less than forty 
trees upon an acre, 

Lists of the ratable estates of individuals are 
collected in the following manner: At the annual 
town meetings in March, the inhabitants of each 
town elect a number of officers, styled listers, who 
are sworn to a faithful discharge of their office. 
In the month of May, annually, the inhabitants 
are warned to exhibit, before the 10th day of July 
following, lists or written accounts of the ratable 
polls and estates of which they are respectively 
possessed, on the 20th day of June. To these lists, 
as exhibited by individuals, the listers add such 
sums as they judge reasonable, in cases where the 
law requires assessments to be imposed on profes- 
sions and occupations. 

Lands are, in all cases, rated in the towns where 
the lands lie; but cattle on farms, not under the 
management of a tenant, are rated in the towns 
where the owners live. No warning by the list- 
ers is required beyond the limits of a town, 

The sums total of the ratable property, in each 
town, are returned by the listers to the General 
Assembly in October, with certificates that. they 


[have been sworn to a faithful discharge of their 


trust; in case of omission or neglect, the listers 
become liable to a penalty, and the town, in re- 
spect to which the omission happens, becomes sub- 
ject to be assessed, at the discretion of the General 
Assembly. 

The possession of ratable articles on the 20th of 
June is, by law, declared to be presumptive evi- 
dence of property, and, if not included in the list 
of the possessor, he becomes liable to a two-fold 
assessment; on proof being made to the listers, at 
any time before the 25th of September, that the 
articles omitted to be returned were, on the 20th 
of June, the property of some other person than 
the possessor or occupant, relief may, however, be 
obtained. 

“The compensation allowed for the services of 
listers, arises from the taxes on two-fold assess- 
ments, one-half of which accrue to their benefit. 

When individuals are aggrieved by the decis- 
ions of the listers, either in respect to two-fold as- 
sessments, or by asséssments on the profits of cer- 
tain professions and occupations, an appeal is 
allowed to a justice of the peace and two select- 
men of the town, who, after notifying two or more 
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of the listers, may proceed to make a final de- 
cision. 

The first constables are collectors of taxes, and 
are chosen by the inhabitants of the respective 
towns, which are responsible for their conduct; 
when a tax is granted by the State, a warrant is 
issued by the treasurer, directed to the collector, 
declaring the rate or proportion of the tax, the 
sum due by the town, and the time prescribed for 
payment into the treasury. It then becomes the 
duty of the selectmen to apportion the said tax 
among the inhabitants of the town, according to 
their respective lists, and to deliver a statement 
thereof to the collector, by which to regulate his 
demands upon individuals; atime and place is 
then appointed by the colleetor for receiving the 
tax, which the inhabitants are bound to observe ; 
on failure of payment at the time and place ap- 
pointed, the collector may afterwards distrain the 
goods and chattels of delinquents for the amount 
of the tax, with an addition thereto of one-twelfth 
part for extra trouble and expenses. Where no 
goods or chattels can be found or are tendered, the 
person of the delinquent may be committed to 
prison. If the delinquent abscond, and no goods 
or chattels can be found, the lands of the delin- 

uent become liable, of which a sufficient quan- 
tity for the payment of the tax and the necessary 
charges, may be sold at public auction. Prior to 
the sale of lands, notice of the proposed sale must, 
however, be given for three weeks in the town in 
which the land lies, and in two adjoining towns; 
as, also, in one or more of the newspapers printed 
in. the State. Lands sold for the payment of taxes 
may, however, be redeemed at any time within 
one year after the sale, by the payment or tender 
of the sum advanced by the’ purchaser, with in- 
terest at the rate of twelve per centum per annum. 

When a collector js delinquent in collecting and 
paying over a tax entrusted to his management, 
it becomes the duty of the treasurer to issue a war- 
rant, directed to the sheriff of the county, com- 
manding him to collect the sum unpaid, by dis- 
training the goods, chattels, and estate, of such 
collector. In ease a sheriff omits to execute the 
warrant of the treasurer against a delinquent col- 
lector the treasurer is empowered to issue a like 
warrant against :the sheriff, directed to a consta- 
ble of the town in which the sheriff lives; and if 
a constable, in such case, should omit to collect 
the tax from the sheriff, he, in turn, becomes lia- 
ble, and the treasurer may commit the collection 
of the stim unpaid to any other person, at his dis- 
cretion. 

‘When a collector of a tax becomes insolvent, 
the treasurer may issue his warrant against the 
selectmen of the town, directed to the sheriff of 
the county, who, in this case, become liable for 


the arrearages due by the insolvent collector. The f. 


selectmen may, however, indemnify and reim- 
burse themselves, by assessing a sufficient tax 
upon the town, for collecting which, the warrant 
of any one justice of the peace is a sufficient au- 
thority. , ep 

Though the office of collector is, by law, at- 
tached to that of first constable, which depends 


upon an annual election by the people, yet, in re- 
spect to unpaid taxes, the powers of the collector 
continue until a final collection and settlement 
can be effected; and, in case of the death of a col- 
lector, his powers and responsibility, while living 
descend to his executors or administrators. If, 
however, a collector remove out of the State, or 
die, and his estate is found to be insolvent, the 
people of the town may proceed to the choice 
of a new collector. 

All persons employed in the collection of taxes 
possess the usual power and authority of sheriffs, 
and may command any assistance necessary to. 
the performance of their duty. 


OF NEW HAMPSHIRE. 


The Constitution of this State directs, that a 
valuation of all estates shall be made, at least, 
once in five years, under regulations to be pre- 
scribed by the General Court or Legislature. 
The last valuation was made by the selectmen of 
the several towns, in 1793, and confirmed by law, 
in, February, 1794. In taking said valuation, the 
proportions of the different articles, of ratable pro- 


-perty were estimated in the following ratio: 


Polls of male persons, from eighteen to seventy 
years of age, at eight shillings each. 

Orchard land, accounting. for an acre, a suffi- 
cient quantity to produce, on an average of seve- 
ral years, ten barrels of cider or perry, at one 
shilling and sixpence per acre. 

‘Arable land, ‘accounting for an acre, a sufficient 
quantity to produce, on an average of several 
years, twenty-five bushels of Indian corn, or 
other grain equivalent, at one shilling per acre. 

Mowing land, accounting for an acre, a suffi- 
cient quantity to produce, on an average of. se- 
veral years, one ton of English hay, or other hay 
equivalent, at one shilling per acre. 

Pasture land, accounting for four acres, a suffi- 
cient quantity to support, on an average of seve- 
ral years, one cow, at fivepence each acre. 

Unimproved lands, and all buildings, whether 
owned by inhabitants or non-residents, at one- 
half of one per cent. of the real value. 

Stud horses, two years old and upwards, at one 
pound ten shillings. 

Other horse kind, four years old and upwards, 
at three shillings. 

Oxen, four years old and upwards, at three 
shillings. 

Cows, four years old and upwards, at two shil- 
lings. 

Other neat cattle, three years old and upwards, 
at one shilling and sixpence. 

Other neat cattle, two years old, at one shil- 
ling. 

Other neat cattle, one year old, at sixpence. . 

All stock or property of tanners, curriers, black- 
smiths, or other tradesmen, employed in the busi- 
ness of trades, at one-half of one per centum, | 

All stock in trade of merchants, shopkeepers, 
or other traders, reckoning the same at the aver- 
age value thereof for a year, at one-half of one 
per centum. 


All money on hand, or at interest, more than 
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the owner pays interest for, and all property in 
public funds, estimated at'its real value, at three- 
fourths of one per centum. 

-Mills, wharves, and ferries, at one-twelfth part 
of their yearly nett income, after deducting re- 

airs. - : 

The polls and ratable property returned from the 
different towns, with the assessments upon such 
towns as did not comply with the act prescribing 
a valuation, amounted, in 1794, to forty-two thou- 
sand and ninety-niné pounds six shillings and 
fourpence, or one hundred and forty thousand 
‘three hundred and thirty-one dollars and five 
cents. In proportion as the lists of the several 
contributed to this amount, their quotas were es- 
tablished by law, to continue until a new valua- 
tion may be made. The quantities of the dif- 
ferent kinds of ratable property, of which the 
list was composed, will be seen by reference to 
an annexed document, A. 

When a tax is granted by the State, the quotas 
of the several towns are calculated according to 
the rule above mentioned; warrants are then 
issued by the Treasurer of the State, directed to 
the selectmen, requiring them to assess the said 
quotas upon the inhabitants. The assessments 
upon individuals are governed by the principles 
of the rule by which the quotas of towns are de- 
termined. The selectmen are, therefore, empow- 
ered to require, annually, inventories of the polls 
and ratable property of the inhabitants. ‘The 
time for taking these inventories, is the first day 
of April in each year. Those who omit to exhibit 
inventories, or refuse to verify the same on oath, 
when: required, may be doomed or assessed by the 
selectmen, as they judge equitable. In cases 
where it is discovered that there.has been a fraud- 
ulent concealment of ratable property, by an in- 
dividual, the selectmen are empowered to in- 
crease the assessment to four times the amount at 
which the’ concealed property would otherwise 
have been rated. 

The selectmen are empowered to abate taxes, 
and to correct erroneous assessments. Individuals 
who are aggrieved, may, within nine months af- 
ter notice of an assessment, apply by petition to 
the court of sessions of the peace for the county, 
whose judgment is conclusive. 

To prevent trouble and expense from repeated 
collections during the same year, the selectmen 
may include, in one tax bill, the taxes granted by 
the State, the county, and the town, with an ad- 
dition of five per centum to cover defaleations 
arising from abatements or other causes; the sur- 
plus of which, if any is found.to remain, accrues 
to the treasury of the town. 

Collectors of ‘taxes are either chosen by the in- 
habitants, or they may be appointed or employed 
by the selectmen, from whom they receive tax 
bills, with warrants to collect the sums therein 
expressed. The selectmen are directed to cause 
their proceedings, in assessing taxes, to be re- 
corded by the town clerks, and to make returns 
to the treasurers of the State, county, and town, 
of the sums assessed to be paid to them respective- 
ly, with the names of the collectors, the dates of 


their warrants, and the time therein prescribed 
for the settlement of the taxes entrusted to them 
for collection. 

In cases where the selectmen neglect to assess, 
a tax pursuant toa warrant from the treasurer, 
their persons and estates become liable to the 
payment of the tax, which may be taken and dis- 
trained for the same. When the name of the col- 
lector is not returned to the treasurer, pursuant 
to warrant, the selectmen also become liable, 
and are, moreover, precluded from any remedy 
against the town for any costs and expenses at- 
tending the collection, exceeding the quotas men- 
‘tioned in the treasury warrant. If the estates of 
the selectmen are found to be insufficient, or 
their persons cannot be taken and imprisoned, 
the treasurer may issue his warrant against the 
inhabitants of the town generally, who, in this 
case, become, jointly and severally, responsible. 

The collectors of taxes are required to give 
fourteen days’ notice of the sums assessed upon 
individuals, before they proceed to collect the 
same by distress; and in no case is it lawful ‘to 
take by distress the tools or implements necessary 
to the trade or occupation of any person, nor his 
arms, or the necessary household furniture of a 
family. 

For want of goods or chattels whereon to make 
distress, the person of the individual indebted may 
be taken and committed to prison. 

‘When no personal estate can be found whereon 
to levy by distress, and the person of the delin: | 
quent cannot be taken, real estate may be taken 
and sold for the payment of taxes, under certain 
prescribed regulations, calculated to give publicity 
‘to the sale. On the sale of real estate, according 
to law, the collectors may execute conveyances, 
defeasible within one year, by the payment or 
tender of the sum advanced, with interest ‘and 
costs. , : 

The powers of collectors continue until the 
taxes committed to their management are finally 
adjusted. Their compensations are various, and 
depend upon agreements with the selectmen of 
the several towns; on a medium calculation, they 
are estimated from four to five per centum on the 
amount of the taxes. It is customary to require 
bonds, to secure the towns against their delin- 
quencies. i , 

The time, commonly prescribed for collecting 
and paying a tax into the treasury, is one year. 
In what degree the requirements of law, in this 
respect, have been fulfilled, is not ascertained. It 
is to be inferred, from the information received, 
that delays beyond the prescribed term frequently 
occur, and that, when heavy taxes have been im- 
posed, arrears have remained uncollected for se- 
veral years, which have been afterwards entirely 
remitted. The principles of the system of taxa- 
tion, now established, have been generally ap- 
proved by the people of the State. f 

The existing debt of the State is inconsidera- 
ble, and is likely to be entirely discharged in a 
short time. The whole expense of supporting 
civil government, paid by the State, is estimated 
at about twenty-eight thousand six hundred dol- 
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lars per annum. The aggregate amount of coun- 


ty, town, and parochial taxes, is known to be 
more considerable, though not ascertained. 


* OF MASSACHUSETTS. 


The Constitution of this State provides, that, 
while the public charges of Government, or any 
part thereof, shall be assessed on polls and es- 
tates, in the manner practised prior to the esta- 
blishment of the said Constitution, there shall be 
a valuation of estates taken, once in ten years, 
and as much oftener as the General Court or Le- 
gislature shall direct. 

The valuation under which taxes are, at this 
time, assessed, was taken in pursuance of an act 
passed on the 22d of February, 1792. 

By this act, the assessors of the different towns, 
districts, and plantations, (officers always exist- 
ing,) were directed to take and lodge in the office 
of the Secretary of State, on or before the 10th 
day of October, 1792, true and perfect lists of all 
male polls, including negroes and mulattoes, six- 
teen years old and upwards, whether at home or 
abroad; distinguishing the polls of persons from 
sixteen years to twenty-one years of age, from 
those of persons twenty-one years of age and up- 
wards, and also distinguishing the polls of per- 
sons exempted from taxation. Alsc, particularly 
mentioning dwelling-houses, with shops within 
the same, or adjoining thereto, shops separate from 
dwelling-houses, tan-houses, slau hter-houses, su- 
gar-houses, pot and pearlash wor s, ware-houses, 
wharves, grist mills, fulling mills, saw mills, iron 
works and furnaces, bake-houses, and all other 
buildings and edifices of the value of five pounds 
and upwards; the number of tons of vessels, and 
small craft of every kind, upwards of five tons 
burden, whether at home or abroad 3 the amount 
of each person’s whole stock in trade, including 
all goods, wares, and merchandise, at home or 
abroad, paid for or not paid; also, those in their 
hands by factorage; Government securities of all 
kinds, distinguishing those of the United States ; 
all moneys placed out at interest, exceeding the 
sums due on interest by the individual creditors ; 
moneys on hand, including moneys deposited 
with an agent, or in any bank; stock owned by 
stockholders in any bank; ounces of plate of all 
kinds; horses and neat cattle, of three years old 
and upwards ; and swine of six months old and 
upwards. , 

In rendering lists of lands, the assessors were 
directed to distinguish the improvements thereon 
by the following criteria: The number of acres 
of pasture land, with the number of cows 
which the grass of each entire farm would sup- 


port, together with the number of barrels of 


cider produced, on an average of several years, 
upon each farm; the number of acres of tillage 
land, with the number of bushels of grain or 
~ 
corn of all sorts usually produced; the number 
of acres of salt marsh, with the tons of hay 
usually produced; the number of acres of Eng- 
lish upland and fresh meadow, mowing land, 


with the tons of hay of each sort usually pro-} 


duced ; the number of cows, let out, according to 


for the several counties and towns. 
cially declared in the act, that the enumeration of 

the articles of the produce of the lands should 

not be taken into consideration in forming the 

valuation, for any other purpose than for ascer- - 
taining the relative value of lands in different 

districts. In collecting and making up the re-.. 
turns, the assessors were under oath 
execute their trust; and they had power to re- 

quire of individuals, a verification, on oath, of the Ț 
lists of property by them respectively exhibited. 

In cases of negle 

perty subject to valuation, or of refusal to attest 
the same on oath or affirmation, the assessors 
were authorized to doom or assess the individuals 
so neglected or refusing, according to a conjectural 
estimate of their property. 


the act before mentioned, is 
determining the quotas of towns, all property, ex- 
cept unimproved lands, was estimated at six per 
centum of its supposed real value; and unim- 
proved lands at two per centum of the real value. 
At these rates, the wealth of the whole State was 
found to be nine hundred and thirty-seven thou- 


a custom, by which a proportion of their increase 
is reserved to the owners; the number of en- 
closed acres of woodland; also of lands unim- 
proved, owned by individuals and by towns; of 
lands unimprovable, or used for roads, or covered 
with water; distinguishing each by estimate. 

In making up the returns above mentioned, 
provision was made for exempting from valua- 
tion the polls of the president, fellows, professors, 
tutors, librarian, and students of Harvard College; . 
of settled ministers, of grammar school-masters, 
and masters of the several incorporated acade- 
mies, with their estates, under their own actual 
occupation and improvement, and also all the es- 
tates belonging to Harvard College, and the said 


academies. 


The object of this minute detail of the different 


species of property possessed by the inhabitants, 
was to obtain information of the sources of the 
revenue or income of the whole State, and there- 


by to establish an equitable ratio of contribution 
It was spe- 


faithfully to 


ct to exhibit written lists of pro- 


The result of the returns taken, according to 
annexed, (B.) In 


sand six hundred and ninety-eight pounds four 


shillings and two-pence half-penny, lawful mo- 


ney; upon which sum, in combination with an 
assessment on polls, hereafter mentioned, the quo- 
tas of the several counties, towns, and plantations, 
in a tax of one thousand pounds upon the State, 
were established, and by these quotas, taxes are 
now imposed. The number of taxable polls re- 
turned, was one hundred and six thousand one 
hundred and sixty-seven; which were assessed 
one half-penny each, or two ninth parts of a tax 
of one thousand pounds upon the State. 

The proportions of taxes payable by counties 
and towns, being thus settled by a rule which 
may continue for ten years, unless changed in 
consequence of a new valuation, they are assessed 
upon individuals, and collected under the follow- 
ing regulations : 

in the month of March or April, annually, when 
other town officers are chosen, the inhabitants of 
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the respective towns, severally, elect three, five, 
seven, or nine assessors, who are sworn to a faith- 
ful discharge of their duty. A person chosen to 
be an assessor, and refusing to take the oath, be- 
comes liable to.a fine of five pounds; which may. 
however, be remitted by the court of the general 
sessions of the peace, at their discretion. . 

If a town omits to choose assessors, or they re- 


fuse to serve, the selectmen become assessors, of 


course. If a town omits to choose.either assessors 
or selectmen, or if they omit to do their duty, 
assessors may be appointed by the court of the 
general sessions of the peace for the county ; 
who, in addition to their other duties; may be 
authorized to assess a fine upon the town, not 
exceeding one hundred pounds, nor less than 
thirty pounds, as may be determined by the 
court. The compensation allowed to assessors 
chosen by the towns, is four shillings per diem, 
while employed in service; and to assessors ap 
penie by the court of general sessions, ten shil- 
ings per diem, payable, in both cases, out of the 
town treasuries. 

When a tax is granted by the State, the trea- 
surer issues his warrant, directed to the assessors; 
commanding. them to assess the proportion or 
quota of the town; the sum to be assessed on 
each poll is always expressed in the treasurer’s 
warrant, and is, as nearly as may be, one half- 
penny for each thousand pounds of the tax laid 
upon the State. The tax on polls being uniform, 
is assigned to each individual; a sufficient sum 
‘= to secure a collection of the remainder of the 
town quota, is then apportioned upon estates. In 
this apportionment the assessors are directed by 
the treasurer’s warrant, in which reference is had 
to the objects.of taxation, and rules of estimating 
the same, which governed in fixing the last valu- 
ation. In making out the assessments upon in- 
dividuals, the assessors are required to distinguish 
the proportions assessed for polls, for real estates, 
and for personal estate and income; also the 
number of acres of unimproved land for which a 
tax is assigned to a non-resident proprietor, and 
the value at which the same is estimated; also 
the tax assessed to any person upon property held 
in trust: for others. The warrant moreover di- 
rects, that, when the list is completed and signed 
by a majority of assessors, it shall be delivered to 
the collector of the town, with a warrant and di- 
rection for collecting the sums therein expressed, 
and paying the quota of the town over to the 
treasurer, by a certain day. It also prescribes a 
day for rendering a return to the treasurer of the 
name of the collector. 

If, for any reason, there be no assessors to exe- 
cute the treasurer’s warrant before mentioned, or 
if they neglect to perform the duties enjoined on 
them for the space of five months, it becomes the 
duty of the treasurer to issue a warrant, directed 
to the sheriff of the county, commanding him to 
collect the amount of the tax by distress and sale 
of the estates, real and personal, of any of the in- 
habitants of the delinquent town. On receiving 


this warrant, it becomes the duty of the sheriff 


forthwith to transmit an attested copy thereof to 


the selectmen or town clerk of the: delinquent 
town; if, however, within sixty. days, the sheriff: 
receive a certificate that the taxes required by the 
warrant have been assessed, he may return: the 


same unsatisfied, to the treasurer. 
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The process pursued-in executing the treasu-. 


rer’s warrant to assessors-is similar to that before 
described for taking a valuation; thatis, a-time is 
prescribed, by sonication to the inhabitants, for 
exhibiting lists of their polls and ratable property ; 
such as omit a compliance, or as refuse to verify 
their lists on oath, when required, are liable to be 
doomed or assessed, at discretion. 

Persons aggrieved by erroneous or excessive 
assessments, may obtain relief by application to 
the court of. general sessions of the peace for the 
county. a 

It is a general rule to make a list for every tax 
which is granted; but when county or town taxes 
are so small as to render a separate assessment in- 
convenient, they may. be combined with other 
taxes, and collected together: To cover defalca- 
tions arising from abatements, and for the purpose 
òf avoiding inconvenient fractional divisions, the 
assessors may apportion, beyond the sums propos- 
ed to- be raised, a surplus or addition of five per 


centum ; provided, that such addition does not.ex- 


ceed forty pounds in the whole, for any town. 
‘When the assessors have completed an assess- 
ment, copies of their proceedings are lodged in 
the office of the clerk or register of the town. 

The collectors of taxes are chosen by the in- 
habitants of towns, at their annual meetings, and 
are sworn to a faithful and diligent discharge of 
their trust; if no collectors are chosen, the con- 
stables are collectors, of course; in towns where 
no constables are chosen, the taxes are collected 
by the sheriff of the county or his deputies. 

The towns agree with the collectors upon the 
sums. which they are to yeceive for collecting 
taxes, and their compensations are paid by- the 
towns respectively ; these compensations var 
from three to’ five per centum on the:sums col- 
lected; when the cplleetions are made by the she- 
riffs or their deputies, (in consequence of omis- 
sions to choose collectors or constables,) they are 
allowed to take a commission of five per centum 
of such persons as voluntarily pay the sums as- 
sessed upon them within thirty days after a pub- 
lic and general notification and demand; those 
individuals who neglect to pay their proportions 
for a longer term, become liable to the charges in- 
cident to a levy and collection by distress. 

The powers of collectors are derived from war- 
rants granted by the assessors or selectmen ; these 
warrants accompany the lists of assessments upon 
individuals, and specify the quota payable by a 
town, the time when it is to be settled with the 
treasurer, and the duties of the collectors. 

Unless there is reason to suspect that a person 
from whom a tax is due is about to abscond, no 
collection by distress can be made: until twelve 
days after a demand; after twelve days, goods 
and chattels sufficient to satisfy the tax may be 
taken. The goods and chattels so taken must, 
however, be kept four days, at the risk and charge 


‘ 
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of the owner, after which, and a public notifica- 
tion of the proposed sale; during two days, they 
may be sold at public auction. If goods and chat- 
tels sufficient to satisfy the-tax are not presented 
by the debtor, his person may be taken and com- 
mitted to prison, there to remain until discharged 
according to the usual course of law, or in conse- 
quence of an abatement of the tax by the assess- 
ors. It is not lawful to make distress of thestools 
or implements of a trade or occupation, beasts of 
the plough necessary for the cultivation of im- 
proved lands, arms, or the household utensils, or 
apparel necessary for a family. When a person 
removes from a town, leaving a tax unpaid, the 
collector may pursue him and take his goods by 
distress, or his person, in any part of the State 
where he may be found. 

- When no person appears to pay the taxes on un- 
improved lands of non-resident proprietors, or im- 
proved lands of proprietors living out of the State, 
the collectors are to advertise the same for three 


weeks successively, in the newspaper printed by- 


the printer to the:State; asalso in the town where 


the:lands lie, and in. three adjacent towns; de- 


- seribing particularly the said lands, and mentioning 
the taxes remaining unpaid, and the time proposed 


for.asale,. If the taxes be not paid in consequence of. 


such advertisement, a quantity of the lands suffi- 
cient to pay the taxes and incidental charges may 
be sold by the collectors, who may grant convey- 


ances therefor, defeasible in two years, by the pay-: 


ment of the sums for which the sale was made, 
and intervening charges, with interest at the rate 
of ten per centum per annum. , The purchaser is 
in the meantime, however, restrained from com- 
mitting any waste or destruction of the timber on 
the lands so purchased. When the owners of im- 
proved lands, or other real estates, remove from 
the:towns where they resided when taxes were 
assessed, leaving the same unpaid, and no personal 
property to satisfy the said taxes can be found, 
the collectors may, after three months, proceed to 
sell the. same under the provisions and conditions 
before mentioned. To prevent the sale of lands 
without due notice, it is, however, provided that, 
when non-resident proprietors shall have author- 
ized, in writing, agents or attorneys, dwelling in 
the towns where the lands lie, to pay the taxes 
accruing thereon, and shall have caused their 
written authorities for this purpose to be recorded 
in the offices of the town clerks, the collectors 
shall not proceed to advertise for sale the lands of 
such non-resident proprietors until the expiration 
of two months after a personal or written de- 
mand of such agents or attorneys and a failure of 
payment. 

.When taxes are made payable at two different 
periods, and a person assessed is about to remove 
from the town, the whole of the tax, although the 
same may not have become due, may be demand- 
ed at one time, and, if necessary, be collected by 
distress. The powers of collectors continue until 
the taxes committed to them are fully settled, al- 
though the time:for which they were elected be 
expired; and if they are hindered or obstructed 
in the execution of their duty, they may, both 


within and without. the limits of their respec- 
tives towns, command assistance, under a penalty 
of fine or imprisonment, if such assistance be not 
afforded. Personal property of a tenant found on 
lands at any time within nine months after a tax 
bill is committed to a collector is liable to be dis- 
trained for the taxes assessed on the lands in his 
oecupancy; the proprietor of the land is, how- 
ever, in this case, answerable for the value of the 
property distrained. Ifthe collector forbears to 
levy the tax during nine months, he may not af- 
terwards proceed, except against the person of the 
proprietor, or by sale of the lands in the manner 
before described. When. persons indebted for 
taxes abscond or conceal their property, collectors 
of taxes are allowed the same remedies against 
their agents, factors, or trustees, as other creditors 
have for the recovery of their debts. 

When a collector is delinquent in collecting’ or 
paying over the sums expressed in his rate bills, 
it becomes the duty of the treasurer’ to issue a 
warrant, directed to the sheriff of the county, re- 
turnable in ninety days, commanding him to levy 
the sums in arrear, by distress and sale of the real 
or personal estate of the delinquent collector ; and, 
for want of estate, to. commit his body to prison. 
If the sheriff fail to ‘execute the ‘warrant, or to 
pay the sums collected, a like warrant, directed to 
the coroner of the county, may ‘be issued against 
the real and personal estate of the sheriff. . 

When no estate of a delinquent collector can 
be found by the sheriff, or his estate is insufficient, 
or when the person of the collector cannot be 
taken, or, being taken and committed to prison, 
the tax remains unsatisfied for the term of three 
months, the town becomes responsible, and liable 
to a new assessment for the deficiency. It then 
becomes the duty of the treasurer to notify the 
assessors of the town of the failure and delin- 
quency of their collector, and to require them to 
reassess the deficiency, and to. commit the collec- 
tion thereof to a new collector. On failure of 
compliance for more than three months, the as- 
sessors become liable to be proceeded against in 
the same manner as against delinquent collectors. 
The property of delinquent collectors, at any time 
acquired, is held responsible for sums reassessed 
upon towns, in consequence of their neglect, and 
for all damages occurring thereby. When col- 
lectors die, their executors and administrators are 
responsible for all sums actually collected, to the 
full amount of all assets in their hands; and if 
they fail, for more than two months after the de- 
cease of the collector, to make up and settle their 
accounts with the assessors, they become, in like 
manner, responsible for any sums remaining un- 
collected. ` 

When a warrant of distress is directed by the 
treasurer against a delinquent sherif, deputy she- 
riff, or collector, and lands or real estate are taken, 
fourteen days’ notice of a proposed time of sale 
must be given in at least two public places in the 
town where the estate lies, and also in two ad- 
joining towns; after which, the officer executing 
the warrant may proceed to make ‘sale of the es- 
tate at public auction, and may execute a valid 
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The debt of the State is estimated.at: . 
two millions three hundred and fifty - 
thousand dollars, bearing an interest. ©. 
of five per centum per annum, or - = $117,500 
The funds out of which this 
interest is paid are- the di- 
vidends on stock of the 
Union Bank held by: the 
State, estimated at.-  - $34,300 
Interest on the debt due by 
the United States on the 
settlement made: by the 


conveyance therefor. If the estate taken is insuf- 
ficient to satisfy the warrant and the charges of 
sale, the treasurer may issue an -alas warrant or: 
execution, which may be levied on the person of 
the delinquent deputy sheriff or collector. 


When a collector has been taken by a warrant 
from the treasurer, or is supposed to be about to 
remove out of the State, the assessors orselectmen 
may require a surrender of the tax bill in his 
hands, with the evidences of the sums by him col- 
lected, and may convene the inhabitants of the 
town for the purpose of electing a new collector. 


Hf a collector abscond or secrete himself for one| Commissioners - = -  - 57,518 

month, the selectmen or assessors may proceed, ` ae ESN 
by a deċlaration, filed in the supreme judicial Amounting to - =- 91,818 
court, to obtain judgment of outlawry; if, how- . : 

ever, ‘the collector afterwards surrender himself, The deficiency being x . . 25,682 


is supplied by an annual tax on polls and estates. 

The annual. expenses of supporting the Govern- 
ment of the State:are estimated at about one hun- 
dred and twenty thousand dollars ;. consequently, 
the annual taxes cannot be less than one hundred 
and forty-five thousand. dollars. (C.) cp 
`. The proceeds of certain lands are by -law.ap- 
propriated,-in the hands of commissioners, to the 
purchase of the debt due by the State, with the 
interest of debt so purchased ; by the operation of 
this fund, about three hundred thousand dollars 
have been already redeemed. 

It is understood that the county and corporation 
taxes very considerably exceed those imposed by 
the State. A 


and pay the taxes by him due, and all costs of the 
Process against him, and cause the settlement 
thereof to be recorded in the supreme judicial 
court, such record will: operate, and be a full re- 
versal of the:judgment of outlawry. 


“When the estate of an inhabitant, not being an 
assessor, is taken by a warrant of the treasurer, 
issued against the inhabitants of a town generally 
the inhabitant whose estate is so taken is entitled 
to-an‘action against the town to recover the full 
value of the estate taken, with costs and interest, 
at the rate of twelve per centum per annum. 


There are at present in Massachusetts seven- 
teen counties and about three hundred and eighty 
towns or districts, liable to be assessed for the pay- 
ment of taxes. Some towns elect but one: col- 
lector, others three or four, as is judged most eco- 
nomical or convenient. In the treasurer’s books 
one account is opened with each town or collec- 
tion district for the whole amount of the tax; if 
there be more than one collector, the sums which 
each is to pay are separately detailed. All pay- 
ments are passed to the credit of the town gene- 
rally, expressing, however, by whom made. 

The regulations and provisions before mention- 
ed have been found sufficient to ensure the final 
payment into the treasury of the taxes hitherto 
imposed by the State. The degrees of punctual- 
ity with which settlements have been effected are 
understood to have been various, according as the 
taxes have been more or less burdensome. Of a 
tax of about one hundred and fifty thousand dol- 
lars, granted in June, 1794, and directed to be 
paid into the treasury by the ist day of April, 
1795, about eleven thousand dollars were paid by 
the time prescribed; seventy-one thousand dol- 
lars, including the payment first mentioned, with- 
in three months; eighty-eight thousand dollars 
within six months; one hundred and nine thou- 
sand dollars within nine months; one hundred 
and thirty-one thousand dollars within twelve 
months ;. and one hundred and forty-five thousand 
dollars within fifteen months after the time limit- 
ed. As this was a tax of ordinary magnitude, and 
one of the last which has been imposed, it is sup- 
posed to afford a fair illustration of the operation 
of the revenue system under which it was col- 
lected. 


OF RHODE ISLAND. 


The mode of assessing and collecting in this 
State is understood to have been essentially ‘the 
same as at present, from an early period of its set- 
tlement ; for, though various alterations have been 
made, none of them have been of a nature to af- 
fect the principles of the system. 

At present, taxes are assessed on polls and on 
the collective mass of property owned by the in- 
habitants of the State, both real andpersonal. The 
only exceptions which appear, in’an act passed 
in June, 1795, for taking a general estimate of ra- 
table property, are household furniture, excepting 
plate, farming utensils, the tools of mechanics, 
and one-quarter part of all property at sea. The 
last exception is understood to have been made 
merely in consideration of the risk incident to 
commerce. 

The towns are the only collection districts; 
they are responsible to the State treasury for the 
proportions of taxes assigned to them by the Le- 
gislature. These proportions are ascertained by 
general valuations, which are from time to time 
directed to be taken, when an increased popula- 
tion, advanced improvements, or accumulations 
of wealth from commercial business, or other 
causes, are found to have changed the relations of 
wealth which subsisted at the time of taking a 
former valuation; the three last valuations were 
taken in the years 1767, 1778, and 1795. (D.) 

The estimate according to which the quotas of 
the different towns are at present determined, was 
taken in the following manner: 
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An act was passed by the Legislature in June, 
1795, directing the towns to-elect committees in 
the month of August following, to consist of not 
less than three, or more than five persons; which 
committees were directed to call upon the inhabi- 
tants of their respective towns and to require 
them to render, on oath or affirmation, true and 
perfect accounts of all their property, real and per- 
sonal, with the exceptions before mentioned. 

The committees were directed, in the next place, 
from the lists of property exhibited by individuals, 
the former valuation lists of the towns, and such 
other information as they might be able to obtain, 
to make out just estimates of the whole property 
of their respective towns; in performing which 
duty they were to be under oath. 

By the act of the Legislature abovementioned, 
a committee of ten persons was appointed, who 
were directed to visit all the towns in the State, 
and after requiring the committees of towns to 
appear before them with their estimates, and the 
lists exhibited by individuals, they were empow- 
ered, on the best information which they could 
obtain, to fix the quotas of the several towns, and 
to report a general estimate of the ratable proper- 
ty of the State. 

At-was; provided that, if any person should re- 
fusé to exhibit a list of his property to the com- 
mittee of the town, it should be in the power of 
the committee of the State tofix such a valuation 
as they should judge proper ; according to which, 
the delinquent individual should be liable to two- 
fold taxation ; a like provision was also made for 
assessing and taxing a town, in case of an omis- 
sion to elect a town committee, or of a general 
omission of the inhabitants to exhibit lists of their 
property. 

By the valuation taken in the year 1767, the 
ratable property of the State was found to be seven 
millions three hundred and seventy-one thousand 
one hundred and eighty-six dollars seventy-seven 
cents. .By the valuation taken in 1778, including 
that of the insular townsin Newport county, which 
was not taken till 1783, ten millions nine hundred 
and seventy-seven thousand nine hundred and 
nine dollars sixteen cents. And by the valuation 
taken in 1795, fifteen millions five hundred thou- 
sand dollars. Of the valuation taken in 1767, 
about three-fourths of the aggregate estimate ap- 
pears to. have arisen upon real, and one-fourth part 
upon personal property. Of the valuation taken 
in 1778, but little more than one-sixth part was 
estimated for personal property. No certain data 
have been obtained for ascertaining the propor- 
tion in which personal property contributed to the 
valuation in 1795. It however appears that the 
increase in the estimate has been principally ow- 
ing.to real or supposed accumulations in the com- 
mercial towns of the State, some of which have 
complained of undue assessments. 

According to.a principle established by long 
usagé,the poll tax is uniformly six-pence on each 
poll, for every, thousand pounds of a tax upon the 
State. .Assuming as data, which cannot be ma- 
terially erroneous, that there are twelve thousand 
ratable polls in the State, and that one fourth part 


-of the general valuation taken, in 1795, was found- 


ed on personal property, it will follow that taxes 
are assessed on real and personal property and on 
polls, in the following proportions: ` 


On polls by an uniform rate - -300 

On personal property, ad valorem .- . 175 

On real estates, ad valorem. - - 525 
Whole amount of a supposed tax - $1,000 . 


But, notwithstanding the general rule is sup- 
posed to be nearly as is above: stated, it is under- 
stood that the individual towns are not necessarily. 
confined thereto. By a vote of the freemen of 
Providence, the poll tax has been abolished, in 
respect to that town, where it has been resolved 
that all taxes shall be raised by an assessment on 
estates only. i 

The exemptions. from taxation are in favor of” 
the estates belonging to Rhode Island College, 
houses dedicated to public worship, and the polls 
of settled ministers of the Christian religion. 

The apportionment of taxes upon individuals 
is performed by assessors, who are annually chosen 
by the inhabitants of the respective towns. When 
a town omits to choose assessors, it becomes liable 
to a fine of fifty pounds, recoverable by the treasu- 
rer of the State, by an action of debt against the 
treasurer of the delinquent town. Notwithstand- 
ing the obligation upon towns to choose assessors 
annually, it has, however, been usual to authorize 
new appointments, whenever a tax is granted by 
the State. 

Prior to the assessment of a tax, the inhabitants 
are required to exhibit, on oath or affirmation, lists 
or accounts of their estates. Those who omit or 
refuse, are assessed at the discretion of the asses- 
sors, and are, moreover, precluded from any reme- 
dy by abatement. The value of the property 
exhibited in the lists of individuals, is determined 
by the judgment of the assessors. The court of 
general sessions of the peace of the county may 
however, relieve against excessive valuations, and 
may award the payment of costs out of the town 
treasury. 

When the valuations of property are ascertain- 
ed, the sum to be raised by the uniform poll tax, 
before described, is apportioned, and the remainder 
of the tax is then distributed by a poundage rate, 
in proportion to the lists of property possessed by 
individuals. The completed tax bills are then 
delivered to the town clerk, by whom a copy is 
made and certified to the treasurer of the State, 
with the name of the collector for the town. 

Collectors are chosen by the inhabitants of 
towns, which are responsible for their conduct; 
they are authorized to proceed in collecting taxes, 
by warrants from the treasurer of the State, affix- 
ed to the copies of tax bills, transmitted to him 
by the town clerks. As a security against the 
delinquencies of collectors, it has become an uni- 
versal practice for the towns to require sureties 
for their fidelity. 

The collectors may distrain goods or chattels 
for the payment of taxes, and for want thereof 
may commit delinquents to prison. When goods 
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and all, lucrative professions, trades, and occupa- 
tions, excepting compensations to public officers, 
the profits of husbandry, and common labor for 
hire. The proportions in which taxes were im- 
posed on the several ratable objects, in the year 
1795, will appear from the annexed document EE. 

The distribution, assessment, and collection, of 
taxes upon these objects, are performed in the fol- 
lowing manner. 

In the month of December, annually, the in- 
habitants of the respective towns are convened, 
pursuant to a permanent law, for the choice of 
town officers. A description of officers is then 
chosen, denominated listers ; the number of these 
officers, in each town, is determined by the inha- 
bitants; previously to entering on their duties, the 
listers are sworn to a faithful and diligent execu- 
tion of their trust. In the month of July, annu- 
ally, the listers, by notification at some public 
place, in each society of their respective towns, 
require the inhabitants to exhibit, on or before the 
tenth day of September following, lists or inven- 
tories of the ratable property by them respectivel 
owned, on the twentieth day of August, whic 
day is assigned by law for taking the lists of rata- 
ble property throughout the State. > 

Immediately after the tenth day of September, 
the lists or inventories of ratable property, retum- 
ed by the inhabitants, are, by the listers, collected 
and arranged ; of these, an aggregate list or state- 
ment is formed, exhibiting the quantities and 
ratable value of: the different taxable objects, as 
also, the particular sums assessed upon trades an 
professions. From the list of polls, the listers then, 
in conjunction with the civil authority and select- 
men, abate or deduct the polls of persons disabled 
by sickness or other infirmity; it is, however, 
provided, that such abatements or deductions may 
not exceed one tenth of the number of polls borne 
on the list of the town; the aggregate list of the 
town, after the abatement of polls is maile, is 
then returned to the General Assembly, at their 
annual session in October. 

After the return of the aggregate list to the 
General Assembly, the listers meet, and enter 
upon a scrutiny 0 the lists exhibited by the indi- 
vidual inhabitants, which continues from time to 
time, as circumstances require, until the close of 
the year. During this period, inquiries are made 
respecting ratable property, which may have been 
omitted, and such as is discovered to have been 
omitted through fraud or neglect is assessed four- 
fold. The additions to the list, in consequence of 
accidental omissions, and the amounts subjected 
to four-fold taxation, are then arranged and re- 
duced to a new aggregate, which is returned to 
the General Assembly, in May following. In 
case of an omission to make up and transmit to 
the General Assembly the aggregate list, in Octo- 
ber, or the additions and four-fold assessments in 
May, together with a certificate that the listers 
have taken the oath prescribed by law, they be- 
come subject to a fine, and the town in which the 
omission happens is, moreover, liable to be doom- 
ed or assessed, at the discretion of the General 
Assembly. i 


and chattels are not to be found, the lands of per- 
sons living out of the limits of the State may be 
sold and conveyed by a collector; due notice be- 
ing previòusly given by advertisement in the 
newspapers printed within the State. 

When collectors were delinquent, it was for- 
merly the practice, authorized by law, for the 
treasurer of the State to issue warrants of distress 
against their goods and chattels, and for want 
thereof, to commit their bodiesto prison. Of late, 
a different rule has obtained; when the quota of 
a town is not paid into the treasury, by the day 
prescribed, a warrant is issued by the treasurer of 
the State, against the treasurer of the delinquent 
town, who may proceed in a summary manner 
against the delinquent collector and his sureties. 
All charges incident to a warrant against a town 
treasurer, may, in addition to the original tax, be 
éollected of the individuals who remained delin- 
quent at the time of issuing the said warrant. 
The towns are responsible for interest on the sums 
not paid into the State treasury by the time pre- 
scribed, which interest may be collected of the 
individuals in arrear. 

All expenses of assessing and collecting taxes, 
are paid by the towns respectively ; when the rule 
of compensation is not varied by special agree- 
ment, the assessors are entitled to one and three 
quarters per centum, for apportioning, and the 
collectors to five per centum, for collecting a tax. 
The actual ‘expense of collection is various, but, 
in consequence of competitions for the office of 
collector, which have been encouraged by the 
towns, this expense has been reduced to three and 
three quarters per centum, and, in some instances, 
as low as two and a half per centum. 

The taxes lately imposed have been moderate, 
and have been well collected. Of a’tax for twenty 
thousand dollars, granted in October, 1794, pay- 
able on the first of February, 1795, two thirds were 
paid in three months, and the whole in nine 
months after it became due. 

* The expenses of the State Government are an- 
nually about five thousand dollars, exclusive of 
the expenses attending the erection of State- 
houses and prisons, which, for several years past, 
have averaged about eight thousand three hun- 
dred dollars more.” The amount of country and 
town taxes cannot be ascertained. 

The State is indebted about ninety-eight thou- 
sand dollars, for discharging which no resource is 
known to exist except revenue from taxation. 


OF CONNECTICUT. 


Taxes are imposed in this State according to a 
system which has obtained from an early period, 
without any radical change or alteration. 

The objects specifically enumerated in the law 
now in force, are polls, lands, and the stock of 
farms, with certain exemptions; houses, carriages 
for the conveyance of persons, plate, clocks and 
watches, credits on interest, exceeding the debts 
due on interest by the individual creditors, except- 
ing loans to the State and the United States; to 


which may be added assessments proportioned io 
the estimated gains or profits arising from any, 
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The amounts of ratable property, in each town, 
and the proportions in which it is possessed by 
individuals, being definitively settled for the year, 
by the result of the scrutiny ending on the last 
day of December, the listers are required by law, 
some time in the month-of January, to make out 
lists or statements, containing, in alphabetical or- 
der, the names of the inhabitants, their ratable 
property, and the amount of the lists of each indi- 
vidual. ' In these lists or statements the inhabit- 
` ants are classed according to the societies or re- 
ligious corporations to which they respectively 
belong. When the lists are completed, they are 
delivered to the town clerk, or register, and form 
a part of the records of the town. 

By means of the aggregate lists returned to the 
General Assembly, a general statement of the 
ratable property possessed in the State; and in 
each county and town, is annually framed; and 
by a reference to the offices of the town clerks, 
the list of any society, or individual, may at any 
time be known. 

According to these annual. lists of ratable pro- 
pérty;all-taxes ate imposed, whether forthe use of 
the State, or for the use of any county, town, or 
society. When a sum of money is required, a 
calculation is made of the rate or proportion ne- 
céssary to be imposed, on the aggregate list, and 
by ‘knowing* the tate or. proportion of the tax 
granted on the aggregate list, every individual 
can readily ascertain the sum with which he is 
charged. 

Errors in the aggregate lists, which affect the 
proportions of towns, are rectified by the treasu- 
rer, on receiving satisfactory certificates from the 
listers, pointing ont the causes of such errors. 
When individuals are affected by errors or over- 
charges, they may receive redress by applying to 
the listers; but, if the listers refuse relief an appeal 
is allowed: to a tribunal, consisting of two justices 
of the“ peace, and: three selectmen of the town, 
‘who, after notifying two or more of the listers, 
may proceed toa final decision. All applications, 
by individuals, for relief against errors or over- 
charges, must, however, be made on, or before, 
the twentieth of April next, after the error or over- 
charge occurred. 

The property of non-residents is taxed in the 
same manner as that of inhabitants. The ex- 
emptions from taxation ate in favor of settled 
ministers of the Christian religion, and the Presi- 
dent of Yale College, whose polls and their estates, 
lying inthe society or town in which they dwell, 
together ‘with all lands or buildings sequestered 
for schools; or other public: or pious uses, are 
exempted. 

The listers are, by law, entitled to receive, from 
the town treasuries, a compensation of thirteen 
cents upon every thousand pounds of the sums in- 
cluded in the lists of the respective towns; be- 
sides which, one half of all the taxes collected 
upon four-fold assessments accrue to their benefit. 

The collectors of taxes are chosen by the towns, 
respectively, which are responsible for their delin- 
quencies; in some cases, bonds, with sufficient 
sureties, are required, as a condition of appoint- 


ment; in ail cases, the selectmen have a control- 
ling power over the conduct of collectors. 

` When a tax is granted by the State, the treasu- 
er, without special direction, but as a matter of 
course, issues his warrants directed to the collect- 
ors, requiring each of them to collect a certain 
sum, which is always a poundage rate upon the 
lists of the several towns; of the sums expréssed 
in the warrants, the civil authority and selectmen 
are, however, authorized to abate one eighth part, 
which is never .collected, but applied to the relief 
of indigent or unfortunate persons; by means of 
this provision, the operation of a general rule of 
taxation is reconciled with equity, in particular 
cases. 

There is, also, allowed annually, out of the taxes 
granted by the State, the sum of two dollars upon 
every thousand dollars of the aggregate lists. of 
the several towns, as a partial support for public 
schools; this allowance, ina fiscal view, is equiva- 
lent to an additional abatement or deduction from 
the annual. taxes. p 

The collectors have the usual powers of sheriffs, 
and may execute their warrants, by distress. and 
sale of goods and chattels; when these are not. to 
be found, they may attach real estate, or, for want 
thereof, they may commit delinquents to prison.. 
They are required, hgwever, to warn the inhabit- 
ants to pay their proportions, and may not proceed 
to make distress until after such warning,and a con- 
sequent non-compliance, nor until two months be- : 
fore the day assigned for paying the tax into the 
treasury. 

When the person of a delinquent is committed 
to prison, the town becomes liable to the collector 
for the amount of the tax, which, if necessary, 
may be recovered of the selectmen, by a warrant 
from the treasurer, in favor of the collector; to 
charge the town, it is, however, necessary that the 
commitment be made within eight months after 
the tax became payable. The warrants of collec- - 
tors run throughout the State, and may be levied 
wherever persons indebted for taxes can be found. 
If a collector die, after the year for which he was 
appointed be expired, his powers, while living, 
survive to his executors or administrators; but if 
the collector die during the year, it becomes the 
duty of the town to’proceed to make a new ap- 
pointment. When real estate is taken, it is ne- 
cessary that the. proposed time of sale should be 
advertised for three weeks, in a public newspaper, 
at least six weeks prior to the sale. Lands sold 
for taxes may, during twelve months after the 
sale, be redeemed, on payment of the purchase 
money, and costs, with interest, at the rate of 
twelve per centum per annum. Creditors of per- 
sons whose lands have been sold,may avail them- 
selves of the right of redemption; in which case, 
the lands remain pledged, in nature of a mortgage, 
until the sums advanced are refunded, with twelve 
per cent. interest. Alltaxes due by an individual 
remain as a lien upon his real estate, for one year 
after they become payable. 

The powers of collectors terminate at the ex- 
piration of three years from the dates of their 
respective warrants, xcept in respect to persons 
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OF NEW YORK. - 

No general or direct tax has been levied by thi 
State since the year 1788; no objects of taxation 
are defined in the laws, nor any principles of val: 
uation prescribed. The-.amount of a ‘tax upon 
the. State being declared, the: Legislature de- 
termines the quotas to be paid by-counties, the 
supervisors of counties determine the quotas: of 
towns, which last are apportioned to individuals. 
by assessors; no provision has been made for re- 
quiring a disclosure of the property owned by in- 
dividuals; of course, all assessments by the Le- 
gislature, by supervisors, and. assessors, are deter- 
mined by a discretionary estimate of the collect- 
ive and relative wealth of corporations and indi- 
viduals. oo 

The process by which taxes are assessed and 
collected, and the manner in which the résponsi- 
bility of officers and collection. districts are se- 
cured, are, however, to be explained. 

In the month of April annually, the freehold- 
ers and: inhabitants of the several towns elect one 
supervisor, not less than three, nor more than 
iseven assessors, and one or more collectors“of 
‘taxes. Vacancies occasioned by deaths, remo?” 
vals, or any other.cause, may be filled by new 
elections, to continue during the remainder of the 

ear; when towns neglect to elect; and- continue 
in office supervisors and assessors, they may be 
appointed by three justices of peace of the county. 
Persons refusing to serve in the offices to which: 
they may have been elected or appointed, are 
subject toa fine. When the assessors have been’ 

ualified by taking an oath faithfully to discharge 
their trusts, it becomes their duty to meet for the 
purpose of estimating the value of all real. and: 
personal estates in their respective towns; in the 
first place a list is made of the names of all resi~. 
dent freeholders and inhabitants, and of all’ pex- 
sons living elsewhere, possessed of anyproperty 
lying in the town: against the name of each per-’ 
son, the assessors place such sums:as they judge’ ` 
to be the true value of real and personal estates 
owned by individuals, distinguishing the value of 
real from that of personal estates; these lists, 
with the assessments to each person, signed’ by'a ` 
majority of the assessors, are then delivered to 
the supervisors of the county, or their clerk, on 
or before the last Tuesday of May, annually. if: 
the assessors omit to perform their duty, they be“ 
come severally liable to: a fine of twenty-five 
pounds, recoverable for the use of the county. 

On the day. last mentioned, the supervisors of 
the respective counties meet at the court-house of: 
each county, and afterwards at such times and 
places as they can agree. When a tax has been’ 
granted by the State, the quota of the county is 
by them apportioned to the several towns, accord- 
ing to their best discretion; to which is added a 
sum sufficient to defray the expenses of the coun- 
ty during the year; and a further sum for the 
maintenance of the poor of each town. The sums 
thus assigned to each town are then apportioned 
by a poundage rate to individuals, according to 
their proportions, as exhibited in the lists trans- 
mitted by the assessors. 


who may have removed from the State, with 
their property. „The powers of executors and ad- 
ministrators of. collectors continue for two years 
after being capacitated as such, in respect to.taxes 
which were demandable by the collector while 
living. 

When a collector is delinquent for more than 
four months after the time limited for a settlement 
with the treasurer, a warrant of distress is issued 
against his person and estate, returnable in sixty 
days. : If the collector or sufficient estate are not 
to. be found, or if he be committed to prison, and 
the tax remain unpaid, a second warrant is issued 
against the-estates of the selectmen; if no, or suf- 
ficient, estates of the selectmen can be found, and 
a return is accordingly made, a third warrant 
is issued, against the goods and chattels of the 
inhabitants of the delinquent town, indiscrimi- 
nately. 

The issuing of the two warrants first described, 
is frequently found, in practice, to be attended 
with no coercive effect, except that arising from 
a sense of the accumulated expenses, which must 
be finally borne by the town on issuing the third 
warrant. This circuitous process was, therefore, 
inefficaciotis, when, as during and for some time 
subsequent to the late war, taxes were really bur- 
densome. $ 

When the goods and chattels of selectmen or 
inhabitants are taken by distress, a warrant is 
issued by a justice of the peace, directing an ap- 
praisement, for which, with reasonable costs and 
damages, the town is made responsible, and for the 
reimbursement of which a tax may be assessed 
by the selectmen. 


The compensations of collectors are a commis- 
sion of two and one half per centum on the sums 
collected and paid over, besides travelling fees 
when they settle their accounts. These allow- 

‘ances are paid by the State; when taxes are col- 
lected by distress, extra fees are allowed, which 
are paid by the delinquents. 


The moderate taxes lately imposed by the State 
have been well collected. Of a tax of one penny 
_on the pound, or about twenty-three thousand 
` dollars, made Dap on the first day of Decem- 
ber, 1795, nearly one-half was paid into the Trea- 
sury in three months, and almost the whole of the 
remainder in. six.months after it became due. 
The taxes granted. by the people themselves, as 
members of legal corporations,.such as cities, 
towns, ecclesiastical and school societies, are sup- 
posed to exceed, on an average, ten times the 
sums lately granted by the State. 

The ordinary expense of supporting Govern- 
ment has been about forty thousand dollars per 
annum ; but, in consequence of a temporary addi- 
tion to the compensations and fees, heretofore es- 
tablished, the present expense may be estimated 
at about fifty thousand dollars per annum. 

After liquidating the debt incurred during the 
late war, there will belong to the State about 
three hundred and fifty thousand. dollars of the 
balance which was found due on the settlement 
of the accounts of the late war. 
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The lists, with the sums payable by individuals, 
are then transmitted to the collectors of the several 
towns, with the warrants of the supervisors of the 
county annexed. Of the sums first collected, the 
amount of the assessments for the maintenance of 
the poor are paid to the overseers of the poor in 
each town; the remainder, including the sum as- 
sessed for the use of the State, is made payable ta 
the treasurer of the county. 

The treasurers of counties are appointed by the 
supervisors, and are required to give bonds, with 
sufficient sureties, for the faithful discharge of 
their trusts. The collectors of towns are responsi- 
ble to the county treasurers, which last are re- 
sponsible to the supervisors and to the treasurer 
of the State. 

The warrants of the supervisors to collectors 
authorize them to proceed by distress and sale of 
the goods and. chattels of the persons indebted for 
taxes ; when goods and chattelsare not to be found, 
the taxes accruing upon real estates may be col- 
lected -by a sale at- public auction of a sufficient 
quantity of the. timber, wood, or grass, growing 
thereon ; a notice of such intended sale, for six 
weeks, and.an advertisement for six days, at two 
or more public places in the town where the 
estate lies, are however required. 

„When a collector is delinquent, the county trea- 
surer is required to issue his warrant, returnable 
in thirty days, directed to the sheriff of the proper 
county, commanding him to levy the sum in ar- 
rear of the lands and tenements, or goods and 
chattels of the collector, and for want thereof, to 
confine his fon ‘in prison. Of the ‘sums as- 
signed to collectors, they may however discharge 
themselves, in all cases where no goods or chattels 
of individuals are to be found whereon to levy, 
by rendering an account of deficiencies to the 
county treasurer, on oath, prior to the time as- 
signed for the settlement of the tax. If the col- 
lector omits to exonerate himself by rendering an 
account of deficiencies by the time prescribed, he 
becomes liable for the whole sum assigned to him 
for collection ; such accounts of deficiencies as are 
rendered. by: the collectors, are, by the county 
treasurers, ka before the supervisors at their 
next meeting. 

When taxes have been granted by the State, 
the county. treasurers are required, annually, be- 
fore the month of March, to pay the sums by 
them received, to the treasurer of the State, at 
the same time exhibiting accounts on oath of all 
warrants issued against delinquent collectors, ex- 
pressing the amount of each; where a county 
treasurer-has omitted to pay over the sums by 
him received, within the time prescribed, or to 
exhibit, on oath, an account as above-mentioned, 
or has neglected to issue his warrants against de- 
linquent collectors, it becomes the duty of the 
treasurer of the State to. proceed against the 
county treasurer, in the manner before described, 
with respect to delinquent collectors. 

‘Itis the duty of the-supervisors of counties, at 
their.annual meetings, previously to ascertaining 


`, and assessing. the county tax. for the year, to ex- 


amine the accounts of deficiencies exhibited by 


the collectors to the county treasurers, during the 
former year ; when, in the judgment of the super- 
visors, the taxes are collectible, notwithstanding 
the return of the collectors, they are authorized 
to issue new warrants for collecting ‘the ‘same, 
under the same formalities and conditions as 
though a new tax had been assessed ; when ‘the 
deficiencies are found to proceed from insolven- 
cies, or want of goods, or other property, whereon 
a levy might have. been made, or from the insol- ° 
vency of a collector, the deficiencies are added to 
the qucta of the town in which they arose, to be 
collected with the new tax. In cases where towns 
are charged with deficiencies, the first payments 
thereafter made are applied by the county treasu- 
rers on account thereof. = on 

The compensations of the supervisors and their 
clerks, as also of assessors, are determined by the 
supervisors, and included with the annual. taxes 
upon the county. , : aoe 

The collectors are allowed to retain, from the 
sums collected by them, a commission of five per 
centum; the fees of sheriffs for levying moneys 
of delinquent collectors are two and one-half per 
centum ; the compensation of the county treasu- 
rers is a commission of one and three quarters 
per centum upon the sums received and'paid over ; 
the whole expense of assessing and collecting a 
tax has been estimated at from fifteen to twenty 
be centum of the sums collected from the peo- 

e. 
. The last State tax, granted in 1788, was for 
sixty thousand dollars, of which three-fourths was 
paid into the treasury in one year, the residue 
was not entirely paid in two years. The ex- 
penses of supporting civil Government are annu- 
ally about seventy-five thousand dollars; the an- 
nual grants to the university, college, schools, 
hospital, and for contingencies, somewhat exceed 
this amount. The outstanding debts of the State 
are about two hundred and twenty-five thousand 
dollars, a principal part of which consists of bills 
of credit issued since the late war. The credits 
and funds of the State are ample, and their pro- 
duct sufficient to supersede the necessity of taxa- 
tion except for county and other local purposes. ` 


OF .NEW JERSEY. 


The objects of taxation enumerated in the laws 
of this State, are lands, whether improved orun- 
improved; -houses, with. lots adjoining, not ex- 
ceeding ten acres; horses and neat cattle, furna- 
ces, forges and mills of several kinds; tan-yards, 
ferries, fisheries, vessels, carriages for the convey- 
ance of persons, including sleighs; personal taxes 
on shop-keepers, single men who keep horses, sin- 
gle men who do not keep horses, and on slaves. 

Each of the taxable objects before enumerated, 
is, by the Legislature, assessed from time to time, 
at a certain value; the assessments on lands, and 
on houses and lots, are graduated according to an 
equitable scale, with reference to the relative fer- 
tility and local advantages or disadvantages of 
the several counties. The quantities of taxable 
property, the rates at which they were assessed 
in the year 1794, and ‘the quotas ofthe several 
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counties in a tax- of thirty thousand pounds, ap- 
pear in an annexed document (¥F.) 

It appears that the quotas of counties are deter- 
mined by their lists of ratable property, accord- 
ing to the valuations from time to time made by 
the Legislature; the quotas of townships and in- 
dividuals are assessed pursuant to the following 
regulations: 

At the annual town meetings there are chosen 
within each township, ward, and precinct, two 
freeholders, three commissioners o appeals, one 
assessor, and one collector of taxes. In case of 
neglect in any township to make elections of as- 
séssois and collectors, or of the disability of the 
persons chosen, two justices of the peace of the 
county may appoint a town meeting, at which 
elections may bé-made by a plurality of the voices 
present; in case of a refusal or neglect to make 
elections in this mode, two justices of the peace 
may make the necessary appointments. 

The assessors, after being qualified, by taking 
aŭ oath or affirmation faithfully to discharge their 
trusts, ate required, between the twentieth day of 
July:and thé twentieth day of August in each 
year, to apply to the inhabitants of their several 
townships fór an‘account of all their property, 
réal and personal, then ratable by law; of the 
property disclosed, correct and particular lists are 
taken in writing by the assessors. 

- Such of the inhabitants as refuse to disclose a 
true state of their taxable estates, are liable to be 
assessed, at the discretion of the assessors, double 
the amount of the sums for which they would 
otherwise be liable in the opinion of the asses- 
sors. 

In making assessments, lands, houses, and lots, 
are estimated add valorem, not exceeding certain 

“yates, which are prescribed by law; horses and 
neat cattle are assessed uniformly throughout the 

State; the assessments on. all. other objects of 
taxation are specific, not exceeding certain pre- 
scribed rates; the objects of specific taxation are 
styled certainties, of which particular and distinct 
accounts are taken. 

Four months before a tax is made payable into 
the treasury, the assessors of the several town- 
ships meet at the court-house of the county, with 
the lists of ratable property collected in the sė- 
yeral townships. After the lists have been ar- 
ranged, and the quantities of each description of 
taxable objects have been ascertained, a calcula- 
tion is made of the proportion of the tax which 
can be raised on the certainties, or objects of spe- 
cific taxation ; the remainder is then apportioned 
to the several townships, at the discretion of a 
majority of the assessors present; so, however, 
that the rates of valuation, prescribed by law, be 
not exceeded in assessing the quota of any town- 
ship: when the quotas of, the townships have 
been ascertained, an abstract is formed of all the 
certainties aid other property subject to taxation 
in the county, distinguishing the amount in each 
township, which, being signed by the assessors, is 
delivered to the collector of the county. 

Within ten days after the quotas of the town- 
ships are settled, the assessors are required to 
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make out duplicates of the assessments upon indi- 
viduals, containing an account of the certainties, 
the sums estimated for other property, with the 
taxes assigned to each person, one of which dupli- 
cates is delivered to the collector of the proper 
township, ward, or precinct, and the other to the 
collector of the county, who is required to lay the 
duplicates, being the assessments on townships 
and persons, with the abstract thereof for the 
county, before the General Assembly, in October, 
annually. l a 
Though, in assigning the proportions of indivi- 
duals, the assessors appear to be confined to the 
objects of taxation prescribed by law, and are not 
allowed to exceed certain rates of valuation, of 
which the limits are designated, yet, as within 
these limits a wide latitude of discretion may bé 
exercised, provision has been made for an appeal 
where the assessments are deemed excessive. 
With a view to this subject, the constitution bas 
prescribed that the townships shall annually eléct 
three or more judicious freeholders to hear and 
finally determine all appeals relative to unjust 
assessments, who are directed to sit at suitable 


times, to be by them appointed, and made known 


to the people by advertisements. _ 

In conformity with this provision, the law di- 
rects that, within four days after the duplicate’ 
assessment, of tax bill, is received by the town- 
ship collector, he shall, by advertisement, ‘give 
public notice that a tax bas become payable, 
therein mentioning the time when a return of de- 
linquents will be made in manner hereafter men- 
tioned, and the time when the meeting of the 
commissioners of appeals isto be holden. In case 
the commissioners of appeals see fit to allow’a 
deduction from any assessment, a transcript of 
their decision becomes a voucher in favor of the 
collector to whom it is directed. 

The township collectors are responsible to the 
collectors of counties, who are appointed by the 


‘haga and freeholders of the counties respective- 
y. The county collectors are responsible to the 
treasurer of the State. i , 
Within twenty-five days after receiving the 
duplicate assessments, the collectors of townships 
are required to demand the. taxes due by indivi- 
duals, either by personal application, or by notice 
at their respective dwellings, mentioning, at the 
samé time, the session of the commissioners’ ap- 
peal. Ia case of non-payment, until within one 
month and fifteen days before the time prescribed 
for payment into the treasury, it becomes the 
duty of the collector to make a return, on oath, to 
some justice of the peace of the county, therein 
specifying the names of the delinquents and the 
sums due from them, respectively, for which re- 
turn, the justice of the peace may be required to 
grant his receipt or acknowledgment. Prior to 
the time prescribed for settlement with the county 
collector, thé collectors of townships must pay 
over the sums by them collected; in which case, 
they ceaseto be chargeable for such assessments 
as have: been returned to a justice of the peace, 
in manner before mentioned. When a township 
collector omits to make a return of delinquents, 
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or pay over the sums by him collected, he becomes 
liable to a fine of twelve pounds, collectable by 
the county collector for the use-of the State. 
Within three days after a return of delinquents 
to a justice of peace, it becomes his duty to issue 
warrants, directed to somè constable of the coun- 
ty, requiring him to levy the sums in arrear with 
costs, by distress and sale of the goods and chat- 
tels of the delinquents, or for want thereof, to 
commit them to prison; the warrants moreover 
require the constable to pay the taxes so collected 
by distress, to the township collector, within thir- 
ty days, and to make a special return to the jus- 
tice of the peace of the sums collected, of the 
sums not collectable, and generally, of the man- 
ner in which the warrants have been executed. 
If a justice of the peace refuse to perform the 
duties before mentioned, he becomes subject to a 
fine of twelve pounds, recoverable with costs, for 
the use of the State, by the county collector. If 
a constable omit to execute the warrants of the 
justice of the peace, he becomes liable to a like 
fine, for the use of the county and the township 
collector jointly; as also, for all the taxes en- 
trusted: to him for collection, recoverable by dis- 
tress, on a summary process, before any one of 
the judges of the court of common pleas for the 
county. i 
On the receipt of moneys from any constable, 
the township collector is required to pay the 
same to the county collector, and to account for 
-all outstanding deficiencies. If the township col- 
lector omits his duty in this respect for ten days, 
it becomes the duty of the ‘county collector to 
apply to one of the judges of the court of com- 
mon pleas for the county, who is required to issue 
a summons to the township collector, and there- 
upon to hear and determine the cause, in a sum- 
mary manner. In such case, the township col- 
lector is held responsible for all the taxes entrusted 
to him for collection, except such as may appear 
uncollected by the return of the constable, on the 
warrant of distress, issued by a justice of the 
peace. For the remainder, with any fines re- 
ceived, and interest thereon, from the time pay- 
ment ought to have been made, judgment may be’ 
given, recoverable with costs, by a warrant of 
distress, directed to the sheriff of the county. 
“The collectors of counties are required to pay 
over. to the treasurer of the State all assessments 
and forfeitures by them received from township 
collectors, for which, the receipts of the treasurer 
operate as a discharge, after having been entered 
in the office of the State auditor. When a county 
collector omits or refuses to pay over such assess- 
ments and forfeitures, and to account for the de- 
ficiencies remaining uncollected, for twenty days 
after the time prescribed for a settlement of the 
tax, it becomes the duty of the treasurer to report 
the defaulter to a Judge of the Supreme Court, 
who is required to institute a summary inquiry. 
The county collectors, in this case, are held re- 
sponsible for the quotas assessed upon the coun- 
ties, except so far as they can exonerate them- 
selves. by showing that the sums remain uncol- 
lected, in, the hands of township collectors or con- 
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stables, in respect to whom, the requirements of 
law, before mentioned, have been enforced. For 
such sums as the county collectors are found de- 
linquent, on the principles above stated, the judge 
of the superior court may issue a warrant of dis- 
tress, directed to any sheriff of the State. In ad- 
dition to the unpaid taxes before mentioned, a de- 
linquent county collector is liable to pay a fine of 
ten pounds, for the use of the State. 

If a sheriff, to whom a warrant of distress, 
against a county collector, is directed, neglect or 
refuse to execute the same, or omit to pay to the 
treasurer the sums collected, within hity days 
after receiving the warrant, he becomes liable to 
forfeit double the sum therein expressed, col- 
lectable by the treasurer, agreeably to the process 
prescribed in respect to delinquent’ county col- 
lectors. 

The counties are responsible to the State for all 
delinquencies of county collectors; and the town- 
shipsare, in like manner, responsible tothe counties, 
for the delinquencies of their collectors and con- 
stables, respectively. When a county collector 
is found to be delinquent, the sum due by him is, 
by the treasurer, added to the quota of the county, 
in the next tax. If the assessors omit or refuse 
to assess the deficiency, or any tax granted by 
the State, they severally forfeit twelve pounds, 
recoverable by the overseers, for the use of the 
poor. 

The county collectors are required to attend 
the meetings of the assessors in the several coun- 
ties, and to lay before them accurate accounts of 
the deficiencies, in the several townships, pre- 
cincts, and wards; the amount of which are re- 
quired to be re-assessed with the future taxes of 
the townships, precincts, and wards, in which 
such deficiencies arose. 

Tenants, or persons residing on, or having the 
care of lands or tenements, are responsible for the 
taxes assessed thereon, as also, their goods and 
chattels. The amount of such taxes may, how- 
ever, be deducted out of future rent, or recovered 
of the landlord; but in such manner, as not to 
affect any subsisting contract or agreement. 

In default of payment of the taxesassessed on un- 
improved or untenanted lands, the owners of which 
do not reside in the townships where such lands 
are situated, warrants may be issued by a justice 
of the peace of the county, authorizing a distress 
and sale of timber, wood, herbage, or other salea- 
ble property, found on the premises. 

Township collectors and constables are respon- 
sible to the chosen freeholders of their respective 
townships for all moneys received by them, or for 
which they may be accountable, above the sums 
paid to the county collectors. ; 

The general rule of compensation for assessors, 
has been a commission of one and three-quarters 
per centum, upon the sums assessed, with a like 
commission to the collectors of townships, both 
of which compensations were included in the as- 
sessment of taxes. By an act, passed in the year 
1794, for raising fifteen thousand pounds, the as- 
sessors were allowed fourpence for assessing the 
tax of each person, and the collectors, a like sum 
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for each collection. It is not known whether this 
has operated as an increase or reduction of the 
compensation before established. The commis- 
sioners of appeals are allowed one dollar per 
diem for their services. In addition to.each tax, 
constables are allowed to collect two shillings 
and sixpence for each distress, and sixpence for 
each name mentioned in the warrant of a justice 
of the peace, both of which sums are payable by 
the delinquents. County collectors are allowed 
one penny in the pound, of the sums received of 
township collectors and paid over to the treasurer, 
besides sixpence per mile, for travelling to settle 
their accounts. 

Of a tax of fifteen thousand pounds, granted 
in December, 1794, payable into the treasury on 
the last day of December, 1795, the whole, ex- 
cept a trifling balance from one county, was paid 
before and during the month of May, 1796. 


who had been free from apprenticeship nine 
months; all offices and posts of profit, trades, ọ¢- 
cupations, and professions, (ministers of the Gos- 
pel, mechanics, manufacturers, and school-mas- 
ters excepted,) were rated at the discretion. of 
the assessors, with reference to their respective. 
profits. 

By a proviso to the act, which still remains in 
force, the lands granted to any officers or soldiers _ 
of the line of the State, for their services, were 
declared to be exempted from taxation, during 
the lives of the grantees, respectively, unless the 
same should be transferred or alienated. - 

It would be difficult to ascertain the precise de- 
gree of punctuality with which these taxes have 
been collected; the delays are, however, known ` 
to have been considerable; on account of ar- 
rearages of taxes, it appears that fourteen thou- 
sand five hundred and sixty-five dollars were re- 
ceived in the year 1795. 

The system of taxation at present in force is 
contained in an act passed in April, 1795, to regu- 
late the mode of assessing and collecting county 
rates and levies. oe \ 

The officers for assessing taxes, are county com~ 
missioners and township assessors; three com-. 
missioners are elected by the people, in each: 
county, for three years; their offices are annually 
vacated in succession, one commissioner being 
elected in every year. ated 

Every three years, commencing with October, 
1795, the freemen of every: ward township, or 
district, in the city or county of Philadelphia, 
and in the other counties, respectively, elect one 
assessor, and two assistant assessors, for the pur- 
pose of making triennial assessments of taxable 
property ; in years other than those in which the 
triennial assessments are made, only one assessor 
is elected. i 

The assessors and assistant assessors are re- 
quired, every three years, to state and return to 
the commissioners of their respective counties, 
within six weeks from the day of their election, a 
list, setting forth the names and places of resi- 
dence, if known, of the owners of all the lands 
occupied and inhabited; of .all unseated lands, 
and of all the houses and lots of ground, in the 
wards, townships, or districts, to which they be- 
long; with a description of all the buildings, 
erections, and improvements, appertaining to the 
same; the amount of all ground rents charged 
thereon; and also, a list of the mech@ics or 
tradesmen, tavern-keepers, shop-keepers, persons 
retailing goods, wares, or merchandise, brokers, 
bankers, merchants, lawyers, and physicians, free- 
men who do not follow.any profession, occiipa- - 
tion, or calling, and persons of professions or oc- 
cupations not above described ; persons held as 
slaves, under forty-five years of age; horses and 
horned cattle, above four years old, with a just 
and faithful valuation of the estate and interest of 
each of the owners respectively, in the real and 
personal taxable property before mentioned. 

In every year in which ‘the triennial assess- 
ments of property are made, the county commis- 
sioners are required to meet on the first Tuesday 


“The outstanding debt of the State amounted, 
in April last, to Forty-five thousand pounds, or 
one hundred and twenty thousand dollars, for the 
discharge of which, in four equal annual pay- 
ments, appropriations have been made; the pay- 
ment of the first instalment is supposed to have 
been, before this time, completed. The arrears of 
certain taxes, funds belonging to the treasury, and 
the proceeds of an annual tax of forty thousand 
dollars, are represented as sufficient to liberate the 
State from debt, within the time proposed. 

The expenses of supporting the State Govern- 
ment and contingent charges, are annually about 
twenty-seven thousand dollars; the amount of 
county and other taxes is not known. 


OF PENNSYLVANIA. 


In the year 1785, an act was passed providing 
a revenue for funding and paying the interest of 
debts of the State, and also, the State quota of 
the interest accruing on the debts of the United 
States. In aid of other revenues which were then 
appropriated, an annual tax of seventy-six thou- 
sand nine hundred and forty-five pounds seven- 
teen shillings and sixpence was directed to be as- 
sessed and collected on persons and real and per- 
sonal estate. This tax was continued from 1785 
to 1789, inclusively, since which time no general 
tax has been imposed. . 

‘The tax above mentioned was apportioned to 
the several counties by the Legislature ; the quotas 
of townships were determined by county. com- 
missioners, and assessed upon individuals by town- 
ship assessors. 

Phe objects of taxation were, the time of ser- 
vitude of all bound servants above fourteen years 
of age ; negro and mulatto slaves, above the age of 
twelve years; horses and horned cattle, above 
three years old; wrought plate; travelling or 
pleasure carriages; lands generally, houses, ground 
rents, mills of all kinds, furnaces, forges, bloom- 
eries, distilleries, sugar-houses, malt-houses, brew- 
eries, tan yards, and ferries; all of which were 
made taxable ad valorem. 

Personal taxes, not exceeding thirty shillings, 
nor iess than ten shillings, were assessed upon 
single freemen above twenty-one years of age, 
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assessments between the owners of the property 
so divided, or may make abatements in proportion 
to the damages sustained. 7 

The tenant in possession of lands or tenemenis,. 
belonging to an owner residing in a township, 
ward, or district, other than that in which the lands 
or tenements are situated, is, jointly with the 
owner, liable for the taxes thereon, arid his goods 
or chattels may be distrained therefor; but the 
tenant may retain the sums paid, out of the rents 
due or to become due, or may recover the same, 
with costs, by action of debt against his landlord, 
unless prevented by the conditions of some prior 
contract. 


The deputy surveyors of counties or districts 
are required, on the application of the county 
commissioners, to make returns of all lands sur- 
veyed, and of all warrants or orders of survey, 
to them directed and not executed, therein de- 
scribing the number of acres in each survey, 
the names of the original warrantees, the waters 
on which situated, the lands contiguous thereto, 
and the townships where the same lie; all un- 
seated lands are directed to be taxed, returned 
advertised, or sold, in the name of the origina. 
warrantee, until notice has been given to the 
commissioners that the said lands have been, 
alienated to some other person. 


Within three months after a tax has been laid 
on unseated lands, the commissioners are directed 
to transmit a transcript of the assessor’s return, and. 
of the tax imposed, to the sheriff of the county, in 
case the owner resides therein; orif theowner does 
not reside in the county, but has previously filed 
with the commissioners: an-account of his abode 
and occupation, then to the sheriff of the county 
in which such owner is resident; in either of 
which cases, it'is made the duty of the sheriff to 
serve a copy of such transcript on the owner, 
Lor to leave a copy thereof.at his usual place of 
abode. 


When the owner of unseated lands cannot be 
found, and any tax has remained unpaid for three 
years after the assessment thereof, the county 
commissioners having first advertised the same 
in seven different public places, within the coun- 
ty, are directed to proceed, on the first Tuesday 
of August next, after the expiration of the three 
years, to sell so much of the said lands as may 
be necessary to satisfy the taxes remaining un- 
paid, with interest, at the rate of twelve per 
centum per annum, from the time the taxes became 
due. Persons who occupy lands which were un- 
seated previously to such occupancy, are liable 
for taxes in the same manner as though they 
were original owners; as also purchasers of un- 
seated lands, who shall have recorded their deeds, 
or in any other manner acquired. titles to the 
same, and may be proceeded against in like man- 
ner as though they were original owners. 


The county treasurers, and collectors for town- 
ships,are appointed by the county commissioners; 
the collectors are accountable to the county trea- 
surers for the taxes entrusted to them. for collec- 
tion, except for taxes on unseated lands, and may 


in January, to examine and compare the returns 
miade to them by the assessors and assistant as- 
sèšsórs; with full power to revise, alter, and ad- 
jiist, the valuations in such returns; provided 
théy do not change or vary the relative valua- 
tions of property in the same township, ward, or 
district. The proportional assessments upon in- 
dividuals, thus equalized by the commissioners, in 
réspect to counties, constitute a general rule or 
criterion, by which taxes on property are regu- 
lated for three years ensuing. 

Thé‘amount of each county tax is determined 
by the county commissioners, under the limita- 
tion, however, that not more than one per centum 
can; at any time, be raised on the valuation of 
lands. When the commissioners deem it neces- 
saty to levy a tax equal to one per centum, upon 
the value of property, as by them adjusted, they 
ate directed to order the following taxes on per- 
sons and professions to be collected. From every 
fréeman of no profession or calling, not more than 
tët ‘dollars, nor less than fifty cents; from ever 
mechanic or tradesman, not more than two dol- 
lars, nor less than thirty cents; from every tavern- 
keeper, shop-keeper, or other person, retailing 


guot, wares, or merchandise, not more than five 
ollars, nor less than fifty cents; from every bro- 
ker; banker, merchant, lawyer, or physician, not 
midre than ten dollars, nor less than one dollar; 
from persons of professions or occupations, not 
beföre described; not more than eight dollars, nor 
less than twenty-five cents; and from the holder 
of‘ahy ‘person held as a‘slave, one dollar for every 
such slave. Whenever the tax on real property 
is below one per centum of the valuation, the 
taxés on occupations, professions, and personal 
property, are directed to be proportionally re- 
duced; no article of property can be assessed 
which is not enumerated in the law. 

When the commissioners have deelared the 
attiotint of a tax, and the proportions to be assess- 
ed ot real estatés, and on persons and occupa- 
tions, they issue warrants to the assessors, requir- 
ing them. to take an account of all persons and 
effects subject to the tax, and’to make returns, in 
thirty days, of the names and sums, with which, 
in their judgment, each person ought to be 
charged, distinguishing the sums assessed for real 
property from those assessed for personal estates, 
professions, or occupations; the assessors are, 
mioréovez, required to notify each individual of 
the amd®nt' wherewith he is charged, and of the 
time and place, when and where, the county com- 
ere wan meet, to hear and decide on ap- 
peals, 

The county commissioners are authorized, on 
the appeals of individuals, to alter the assessments 
on persons or professions, or to abate them en- 
tirely, in cases where they judge the appellants 
unable to discharge the same; it is declared, how- 
ever, that the commissioners shall not vay the 
assessments on real property, except where lands 
have been divided, or where houses or buildings, 
valuéd in the triennial assessments, have been 
destroyed or damaged by accidents; in which 
cases alone, the commissioners may apportion the 
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distrain and sell. the property of delinquent indi- 
viduals. When collectors are delinquent, their 
goods and property may be distrained and sold 
by.the county treasurers. 

"The county commissioners, assessors, assistant 
assessors, and county treasurers, are severally re- 
quired, before entering on the duties of their of 
fices, to take and subscribe an oath or affirmation, 
faithfully and impartially to execute the duties of 
their respective offices. 

When townships omit to elect assessors or as- 
sistant assessors, or when vacancies happen from 
any cause, the county commissioners may proceed 
to make the necessary appointments. 

The compensation allowed to county commis- 
sioners is one dollar and one-third for each day 
they are employed, and to the assessors, one dol- 
lar.. Upon an average, the expense of assessing 
county taxes through the State, may be estimated 
at ten thousand dollars per annum. The com- 
mission allowed to collectors is generally about 
five per centum on the amount of the taxes; the 
county treasurers are allowed one dollar upon 
each hundred pounds received and paid by them, 
respectively. 

he townships are responsible to the counties, 
and the counties are, in like manner, responsible 
to the State, for the amount of all assessments. 
No State tax having been laid for several years, 
it has been found impossible to collect an account 
of the value of taxable property in the several 
counties. i 

The annual expenses of maintaining ,Govern- 
ment may be estimated at one hundred and thirty 
thousand dollars; the revenues of the State ex- 
ceed this amount ; of course, there is a probability 
that.the State will continue to be exempted from 
the necessity of taxation, except for county pur- 
poses. 


OF DELAWARE, 


Taxes have ‘been hitherto collected on the esti- 
mated annual income of the «inhabitants of this 
State, without reference to specific. objects. 

- For about twenty years past, the quotas of the 
counties, in a general tax, have been uniform ; 
eyery tax has been divided into twenty-one parts, 
of which eight parts have been assigned to the 
‘county of Newcastle, seven to the county of Kent, 
and six to the county of Sussex. 

` The counties are divided into hundreds, in each 
of which an assessor is annually chosen on the 
15th of September. After their election, they are 
furnished with lists of all taxable persons by the 
constables of the hundreds; to these lists the as- 
sessors, in a general meeting for the county, affix 
estimates of thé supposed:income of each inhabi- 
tant, according to their best discretion, subject 
only to the following restrictions: 1st. That un- 
settled tracts of land, persons under twenty-one 
years of age. and persons who have not been six 
months free from servitude or apprenticeship, are. 
to be exempted. 2d. That assessments upon poor 
persons having a charge of children are to be as- 
sessed with reference to this expense, but in no 
ease less than eight pounds. 3d. That single’ 


men, having no visible property, are to be assess- 
ed not less than twelve nor more than twenty-four 
pounds. $ 


It appears to have been a rule established by the 


assessors, and confirmed by long usage, to assess 
all persons at one-fifth part of their annual income; 
no account of the general amount of income upon 
which taxes have at any time been imposed has 
been obtained. 


When the assessors have completed their assess- 


ments, lists of their proceedings are published iñ 
the several hundreds, with notice of the time ap- 
pointed for holding the levy court and court of ap- 
peals for the county. 


The commissioners of the levy court and court 
of appeals are elected for three years by the-peo- 
ple of the respective counties; one-third part of 
the court is renewed annually; they are empow- 
ered to hear and decide on all appeals respecti 
erroneous or excessive assessments, for whig 
purpose they may require the attendance of all 
necessary witnesses. 

Of late years, the collectors of State taxes haye 
been appointed by the treasurer, who is responsi- 
ble for all losses occasioned by their delinquencies, 
or the insufficiency of their sureties; with the 
bonds of collectors, powers of attorney, for obtain- 
ing judgment, are required. 

he collectors of taxes are allowed a commis- 
sion of seven and a half per.centum on their col- 
lections ; the commissioners of the levy. court and 
court of appeals and assessors receive one dollar 
and one-third per diem dwing the time they are 
employed. . 

“Tt does not appear that the State is burdened 
with debt; the expenditures from the treasury dyr- 
ing the year 1795 amounted pearly to seventeen 
thousand dollars; the receipts of the treasury ex- 
ceeded twenty thousand dollars,ineluding the pro- 
ceeds of certain sales. of vacant lands, and taxes 
granted before and during the year 1794. Noper- 
tain information has been obtained respecting the 
ordinary expense of supporting.Government, .or 
the degree of energy with which collections have 
been enforced. ; l : 

To remedy the inconveniences and ineqnality 
which have been experienced from arbitrary as- 
sessments, an act has been passed during- the pre- 
sent year providing for the valuation of real and 
personal estates. Though the new system. has 
not yet been reduced to practice, an exposition of 
its principles has been deemed necessary. 

It has been declared that all real and personal 
property shall be taxed, except property belonging 
to the United States, to the State, or to any coud- 
ty, religious society, college, county school, or cor- 
poration for charitable purposes, provisions for a 
family, tools and implements of a trade or profes- 
sion, household furniture, (plate excepted,) the 
produce of land, apparel, money, bonds and secu- 
rities, imported merchandise, and such carriages 
as are already taxed; provision is however made 
for ascertaining the stock of merchants, traders, 
mechanics, and manufacturers, for the purpose of 
regulating assessments upon such persons, propor- 
tioned to their gains and profits. 
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The Governor isempowered to constitute a board 
of commissioners in each county, to consist of six 
persons, who are to remain in office for three 
years. One-third part of the commissioners are 
to be appointed annually; no person may receive 
two successive appointments. 

Assessors, appointed as formerly, are required 
to take an accurate account of the lands in their 
respective hundreds, specifying the names of their 
ewners, what part is improved or unimproved, 
with the buildings and improvements thereon, 
and the value of each tract,in ready money. The 
assessors are also to ascertain the number of lots 
and houses in cities, boroughs, and villages, their 
value, and the rents annually paid. 

Real property, and the rents arising therefrom, 
are to be estimated in the following manner: 

Ground rents, at one hundred pounds for every 
eight pounds of rent. Lands subject to ground 
rent, according to the actual value, after deduct- 
ing one hundred pounds for every eight pounds 
rent; rents of houses and lots in cities, towns, and 
villages, at one hundred pounds for every twelve 
pounds of rent reserved; houses and lots of the 
above description, at the true value, after deducting 
at the rate of one hundred pounds for every twelve 
pounds of the rent annually secured. 

Certain articles of personal property are to be 
valued as follows: 

Male and female slaves, from eight to fourteen 
Yan ct age, not less than ten nor more than forty 

pounds. 

Male slaves from fourteen to forty-five years of 
age,any sum above twenty and not exceeding 
seventy pounds; female slaves, over fourteen and 
not exceeding thirty-six years of age, any sum 
above fifteen and not exceeding thirty-five pounds; 
male and female slaves under eight years of age, 
male slaves above the age of forty-five years, and 
female slaves above the age of thirty-six years, at 
rates proportioned to those before mentioned. 
Male slaves who are tradesmen are to be assessed 
according to the value of their labor. Plate is to 
be assessed at eight shillings and four pence per 
ounce; all other articles-of personal property, not 
specially exempted, are to be estimated according 
to their value in ready money, at the discretion of 
the assessors. 

Every free man, above twenty-one years of age, 
in addition to the assessment upon his property, 
is chargeable with a personal assessment, not ex- 
ceeding two hundred nor less than fifty pounds, 
subject to abatement in whole or in part, at the 
discretion of the levy court and court of appeals. 
Provision is made for requiring a disclosure of the 
‘taxable property possessed by individuals; persons 
who omit to make returns when required are sub- 
ject to a penalty, and may be assessed at dis- 
cretion. 

The assessors, in performing the duties before 
mentioned, are subject to the control and direction 
of the county commissioners; when the valuations 
or assessments have been completed, they are to 
be published in each hundred; after which, the 
commissioners are to hear and determine the com- 
plaints of individuals, subject, however, to the 


final decision of the levy court and court of ap- 
peals for the county. 

It willbe seen that, by the new system, taxes 
are to be imposed upon the mass of property, real 
and personal ; and that certain limits are assigned 
to the powers of the assessors, although a wide 
field will still remain for the exercise of discretion. 


OF MARYLAND. 


All property is, in this State, subject to taxa- 
tion, except property belonging to the State or the 
United States ; houses for public worship, burying 
grounds, or property belonging to any county, col- 
lege, or county school; the crop and produce of 
lands in the hands of the person whose lands pro- 
duced the same; provisions necessary for the use 
and consumption of persons and families for the 
year; plantation utensils; the working tools of 
mechanics and manufacturers, actually and con- 
stantly employed in their respective occupations ; 
wearing apparel; goods, wares, and merchan- 
dise imported ; home made manufactures in the 
hands of manufacturers; stills and ready money. 

Taxes are, therefore, imposed on the mass of 
property in general, in conformity to an article in 
the Declaration of Rights, agreed to by the State 
Convention in November, 1776, which ‘asserts, 
“That the levying of taxes by the poll is grievous 
and oppressive, and ought to be abolished; that 
paupers ought not to be assessed for the support 
of Government, but that every other person ought 
to contribute his proportion of the public taxes for 
the support of Government, according to his ac- 
tual worth in real or personal property.” 

The following specific: taxes are collected, viz: 
Of every attorney at law, for admission to the bar 
of cach county court, three pounds, and a like sum, 
annually, during his continuance of practice. On 
licenses to retail spirituous liquors, six pounds; 
on licenses to keep taverns, three pounds; on li- 
censes for marriage, twelve shillings and six pence. 
There are, moreover, certain taxes collected on 
process issuing frém the county courts; on orders 
issued by the judge of the land office ; or final ad- 
judications, on caveats, and on proceedings and 
seals in the court of chancery. , 

The produce of these taxes, with the incidental 
revenue accruing from fines and forfeitures, and 
from amercements on persons failing in their suits 
at law, and the interest accruing on funds belong- 
ing to the State, have been found sufficient to su- 
persede the necessity of any general State tax, 
since the year 1786. County taxes are assessed 
and collected pursuant to two acts passed in 1785 
and 1792, prescribing rules for ascertaining the 
value of property ; from the last mentioned acts, 
and the act by which the tax was granted in 1786, 
the following is inferred to be the mode of assess- 
ment and collection in this State: 

The lands in each county have received an av- 
erage valuation by the Legislature, at various 
rates, chiefly between thirty-three shillings and 
nine pence and twenty-two shillings and three 

ence, but in one instance as low as four shillings 
t the aere. Slaves, from eight to fourteen years 
of age, are valued at fifteen pounds; male slaves, 
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from fourteen to forty-five years of age, at forty- 
five pounds; female slaves, from fourteen to thir- 
ty-six years of age, at thirty pounds; male and fe- 
male slaves, under eight years of age, male slaves 
above forty-five years of age, female slaves above 
thirty-six years of age, and slaves who are trades- 
men, are directed to be valued by assessors, in 
proportion to the rates above mentioned; when 
slaves are infirm, the assessors may allow a rea- 
sonable abatement. Silver plate is valued by law 
at eight shillings and four pence per ounce. 

In estimating the value of ground rents in towns, 
eight pounds rent is considered as an equivalent 
to a capital of one hundred pounds; of the rents 
of houses in towns, sixteen pounds are estimated 
as equivalent to one hundred pounds; in respect 
to limited estates carved out of estates in fee sim- 
ple, it is prescribed as a general rule that a right 
of possession for fifteen years, without payment of 
rent, is equivalent to one-half of the value of the 
fee simple. In all cases, estates and property are 
estimated at their full value in money in the first 
instance; after which, a computation is made of 
the value of any particular estates or interest aris- 
ing therefrom, in order to a just apportionment 
between the parties; where the law has not pre- 
scribed a rule of valuation, assessments are made 
at discretion. 

Wher a tax is to be granted, five persons in 
each county and in Baltimore town, are named by 
the Legislature, in the supply bill, as commission- 
ers of the tax; the commissioners are sworn to a 
faithful and impartial discharge of their duty ; 
they meet ona fixed day, at the usual place for 
holding the county courts, and, after appointing 
their clerks, they proceed to divide their counties 
into convenient districts; to appoint an assessor 
for each, who must be a person worth two hun- 
dred pounds; to instruct the assessors in their duty, 
and to'prescribe a time when they are to appear 
with written returns of their several valuations of 
property. i 

The assessors are directed to inform themselves, 
by all lawful ways and means, of all: real and per- 
sonal property in their districts, and for this pur- 
pose they may require of all persons owning or 
- having the care of slaves an account of them, 

under the penalty of paying a double tax for every 
slave omitted, or whose age is wilfully misrepre- 
sented in the account. Every person is also bound 
to give, upon the assessors’ requisition, a true ac- 
count of all other property, real and personal, be- 
longing to him, or under his care and manage- 
ment, or simply in his possession, under the pen- 
alty of paying a double assessment, in the case of 
refusal to give in such account, or where a partial 
one is rendered, of forfeiting the value of the pro- 
perty omitted. In réspect to property concealed 
or omitted in the accounts of individuals, the as- 
“sessors affix a discretionary valuation. 

In ascertaining the quantities of lands, the com- 
missioners, and, under them, the assessors, are go- 
verned by former valuation lists, lists of aliena- 
tions received from the clerks of courts, and by 
information which may be required of the propri- 

- etors on oath ; this last security is, however, rarely 


resorted to in any instance. When the quantity 
of land in a county has been ascertained, its value 
is first computed according to the average pre- 
scribed by law; the aggregate amount is then 
apportioned to individuals, according to the rela- 
tive value of their respective portions of lands and 
their interest’ therein, on the principles before- 
mentioned. The mode of recovering penalties or 
forfeitures incurred by concealment or fraud in 
the disclosure of property, is by presentment in 
a court of justice ; the occasions for this are, 
however, represented to have but rarely occurred. 

Erroneous or excessive assessments may be cor- 
rected by application to the commissioners of the 
tax for the county, who may examine the parties 
or other persons on oath, and finally determine as 
shall appear equitable. 

When the assessments upon individuals have 
been completed, the assessors are required to re- 
port to the commissioners for the county alphabet- 
ical lists of all persons whose property has been 
valued, with a specification of the number and va- 
lue of slaves of each description, the weight of 
plate, with the value thereof; also, the particulars 
of real and personal estates as designated by law, 
and the value of each description. When the 
owner of any property is not known, it is directed 
to be so returned. 

Owing to the long time since any general tax 
has been laid, it has been found difficult to ascer- 
tain the quantities of taxable property now exist- 
ing in the State. The annexed document (G) 
on this subject, so far as it is founded on. returns, 
is entitled tô full confidence; the estimate of cer- 
tain objects is derived from an intelligent source, 
and is believed to be free from material error. 

The collectors of taxes are appointed by the 
commissioners of counties, and givé bond with 
sureties for the sums intrusted to them for collec- 
tion; they account with one of the State treasu- 
rers, of which one is appointed for the counties 
eastward and the other for the counties westward 
of the Chesapeake. 

Persons who were appointed under the last act 
to the office of collectar, and who refused to ac- 
cept the office or to give bond, were subject to a 
fine of fifty pounds. 

It has been a general usage to appoint the she- 
riffs of countics to be collectors of taxes, who, with 
the consent of the commissioners, have been al- 
lowed to appoint deputies for one or more hun- 
dreds in said counties; for the conduct of their 
deputics the collectors or sheriffs have been held 
responsible. 

The collectors under the last act were subject 
to the general control and superintendence of the 
commissioners of the tax, and might be compelled 
to disclose the sums actually collected, for the pur- 
pose of being required to pay the same to the State 
treasurer. 

All goods and chattels found on lands chargea- 
ble with taxes were liable to be taken by distress ; 
if no goods nor chattels were to be found, the lands 
remain chargeable with the tax and interest there- 
on, at six per centum per annum. 

hen it was discovered by a collector that a 
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person charged with a tax resided in some other 
county, it became his duty, under a penalty of 
twenty pounds, to transmit an account of said tax 
to the commissioners of such other county, to be 
collected under their direction. 
About two months after the time prescribed for 
the payment of the last tax, the collectors were 
required, under a penalty of two hundred pounds, 
to present their accounts for adjustment to the 
commissioners of their counties. In this adjust- 
ment the commissioners were authorized to allow 
the collectors a commission of four per centum, 
and to pass to their credit such sums as appeared 
to be uncollectable; it appears to have been the 
object of these settlements to define and fix the 
sums for which the collectors were to be finally 
responsible ; two copies of each settlement were 
made, one of which was transmitted to the clerk 
of the House of Delegates and the other to the 
proper treasurer, by which to hold. the collectors 
accountable. 
Delinquent collectors and their sureties were 
liable to be proceeded against by a summary pro- 
cess; delinquent deputy collectors might be com- 
pelled to account, by warrants from the commis- 
sioners, authorizing the sheriffs to levy the sum 
due on the lands, goods, chattels, or persons, of the: 
. delinquents. i 

_ The commissioners and their clerks were al- 

lowed, each, ten shillings per diem, during the 

time their services were required; the assessors 
a sum at the discretion of the commisioners, not: 
exceeding twenty-five pounds each ; and the col- 
lectors as beforementioned, a commission of four’ 
per centum; the expenses of collecting the last 
tax, exclusive of loss, occasioned by delay and 
other incidents, amounted to twelve and one-half 
per centum. “| 
” The State tax assessed in 1786, amounted to 
twenty shillings on each hundred pounds of pro- 
perty, according to the valuation: the collection 
‘was several times partially or wholly suspended 
by the Legislature, on applications from the col- 
lectors. 

“In the year 1786, there was paid £5,037 4 0 


ing to the want of a more energetic control than 
has been afforded by the boards of county com- 
missioners, and to the practice of entrusting the 
collection of taxes.to sheriffs and their deputies. 

The ordinary expenses of maintaining the State 
Government; are estimated at about twenty-five 
thousand pounds per annum; a small debt re- 
mains unliquidated ; but the means already pos- 
sessed by the State, are supposed to be more than 
competent to its discharge. 

Taxes are collected in Baltimore town for town 
purposes, on riding carriages, wagons, carts, rid- 
ing horses, tavern keepers, sales at auction, bil- 
liard tables, and on the play-house; besides a ge- 
neral tax on property. All these taxes may 
amount, during the present year, to thirty shillings 
on each hundred pounds of property, according to 
the usual mode of valuation. ‘The annual county 
taxes are estimated, on an average, at eight shil- 
lings upon a hundred pounds of property.: The 
proceeds are applied to the maintenance of coun- 
ty police, the building and repairing of court- 
houses, tobacco warehouses, bridges, repairs of 
roads, the support. of the poor, and other local ob- 
jects. 


OF VIRGINIA. 


Lands in this State have received a permanent 
valuation, agreeably to which all taxes are im- 
posed. 

In pursuance of an act passed in November, 
1781, the justices of each county appointed three 
commissioners, who were sworn to make an im- 
partial valuation of lands in their respective coun- 
ties. These commissioners had power to require 
of all proprietors an account of their lands lying 
within the county, distinguishing lots lying with- 
in any town. In forming their estimates, the 
commissioners were required to. ascertain, accord- 
ing to their best judgment, the average price per 
acre for which each tract or parcel of land might 
be sold, for immediate payment in specie, excluding 
from valuation all reference to buildings or other 
improvements. Landsunder a lease for years, were 
directed to be valued, in the first instance, with- 


Tn the year 1787 ~ - 37,610 6 2f out regard to the rent; but where such valuation 
In the year 1788 ' - - 22.898 2 11] exceeded twenty years’ purchase, computed upon 
In the year 1789 - - 33478 7 | the rent reserved, the landlord was assessed for 
In the year 1790 - - 5,060 7 3] the amount of twenty years’ purchase, and the re- 
In the year 1791 - - 2084 14 4]}mainder was apportioned to the tenant; the re- 
turns of the valuations were made to the auditors 

Amount of the tax - - 106,169 2 3] of public accounts. 


As was to have been foreseen, the valuations 
made by the commissioners of counties, though 
they might be, and doubtless were, just and ac- 
curate, in respect to the relative value of different 
tracts of land within the same county, were found to 
be exceedingly unequal when compared with the 
valuations of other counties. This inequality, 
the unavoidable consequence of assessments by 
commissioners, whose proceedings were independ- 
ent of each other, and uncontrolled by any com- 
mon standard of opinion, rendered a revision in- 
dispensable. To effect a general equalization of the 
assessments, an act was passed in October, 1782, by 
which the different counties of the State were ar- 


A small part of the above statement is founded 
on estimate. 

A principal part of the delay which attended 
the settlement of this tax, arose from the indul- 
gences granted by the Legislature, and it may be 
doubted, on reverting to the state of the country 
at the time, whether the tax was not in some de- 
gree excessive ; it will not, therefore, be proper 
to consider the proceedings under this act as af- 
fording a correct exhibition of the general opera- 
tion of the State system. It is understood, how- 
ever, that, on other occasions, the collection of 
State taxes has been inefficient and defective, ow- 
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ranged into four districts; in this classification of 
counties, reference was had to their soil and situ- 
ation, with the view of obtaining a general and 
equitable standard of value for the lands of the 
several counties. This standard or average va- 
lue was declared by the Legislature to be, for 
lands lying in the first district, ten shillings per 
acre; in the second district, seven shillings and 
six pence per acre; in the third district, five shil- 
lings and six pence per acre; and in the fourth 
district, three shillings per acre. To give effect 
to this declaration, two commissioners were ap- 
pointed, who were directed to examine the coun- 
ty returns, and, after ascertaining the average va- 
lue of the lands in each county, agreeably to the 
assessments made pursuant to the act of Novem- 
ber, 1781, and, after comparing the same with the 
standard or average’ value for the district, to ap- 
ply the difference by adding or deducting the 
same, pro rata, to the assessment of each indi- 
vidual. 

Upon the assessments thus made, pursuant to 
the act. of ‘November, 1781, equalized accord- 
ing to the.act passed in October, 1782, all taxes 
on lands, except on lots in towns, have been since 


apportioned by a poundage rate; this rate has, of 


late years, been five shillings on each hundred 
pounds or one-fourth of one per centum ad va- 
dorem. - 

The tax on houses and lots in towns, is annual- 
ly assessed by the commissioners of the revenue, 
who are authorized to require of every tenant or 
proprietor to disclose, on oath or affirmation, the 
amount of rent paid or received by them, re- 
spectively ; in cases where houses or lots are in 
the occupation of the proprietors, the yearly rent 
is ascertained on a comparison of their value with 
ather houses aad lots actually rented; the tax 
lately assessed has.been sixteen shillings and eight 
pence, or five-sixths of one per.centum of the as- 
eertained or yearly rent or income arising from 
this species.of property. 

The other revenues of the State arise from spe- 
cific taxes on the following objects: 

On every slave above twelve years of age, ex- 
eept such as are exempted by the county. or cor- 
-paration courts, on account of age or infirmity, at 
one shilling and eight pence each. 

On stud horses and jack asses, at various rates ; 
on other horses, and on mules, at four pence each. 

On.every ordinary license, two pounds. 

On every billiard table, fifteen pounds. 

On every four-wheel riding carriage, except 
pheetons, and stage wagons, six shillings per wheel. 

On every pheton and stage wagon, four shil- 
lings per wheel. 

On every riding catriage with two wheels, two 
shillings per wheel. 

Certain taxes are, moreover, imposed on legal 
proceedings in the superior courts; on transfers 
of. surveyors’ certificates for lands ; on the instru- 
ments and attestations issued and taken by public 
notaries; on certificates issued by the county and 
corporation courts; and on certificates issued un- 
dér the seal of the State. 

An occasional revenue sometimes acrues from 


the duties collected at the public warehouses on 
the inspection of tobacco, exceeding the expenses 
incident to these establishments. 

All property belonging to the State, or to any 
county, town, college or seminary of learning, 
and houses dedicated to public worship, are exempt- 
ed from taxation. Persons may be exempted, for 
age or infirmity, by judgments of the county.or 
corporation courts. Artizans, mechanics, and 
tradesmen, who migrate into the State, are ex- 
empted from all taxes except on lands, for five 
years after their migration, if, during that time, 
they continue to exercise their occupations. 

The tax on lands and on houses, 
and lots in towns, taken collect- 


ively, for the year 1794, amouted to $57,636 58 
The tax on slaves, to - - 47,007 78 
The tax on horses and mules is 

estimated to have produced - 15,154 95 
The taxes on carriages, ordina- 

ry licenses, and billiard tables, by 

estimate -- - - - 9,954 73 

The total amount of taxes of 1794, 
collected by sheriffs, under the 
apportionments of county com- 
missioners of the revenue,(H)- _ 129,755 04 


ee ae 
From the foregoing gross amount of revenue, 
there ought to be deducted the following defalea- 
tions and expenses, incident fo the assessment and 
collection : 
Compensations of commissioners 


of the revenue paid in 1794 - $11,931 60 
Commissions to sheriffs for collec- 

tion, five per cent. - - 6,487 75 
Allowances for insolvencies and 

errors, five per cent. -, - 6,487 75 
Total charges of assessment and 

collection - - - 24,907 t 


In addition to the commission of five per:cen- 
tum, which is the ordinary allowance for collec- 
tion, a premium of two and a half per centum is 
allowed to sheriffs, who settle their accounts with 
strict punctuality. 

The taxes on law process and official papers are 
collected by the clerks of courts, and by the offi- 
cers by whom the papers are issued ; the general 
taxes are assessed and collected pursuant to the 
following regulations : 

Every county and corporation court in the State 
is required annually, in the months of September 
or October, to appoint one or more discreet and 
reputable persons to be commissioners of the re- 
venue; in some counties the law requires the ap- 
pointment of three commissioners, in others two, 
and in others one. Sheriffs, deputy sheriffs, and 
collectors of taxes, who have not finally settled 
their accounts, as also certain other officers, are 
declared incapable of serving as commissioners : 
in cases where the law requires the appointment 
of more than one commissioner to a county, the li- 
mits of their several districts are defined by the 
court having the right of appointment. 
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The commissioners, after being qualified, by 
taking an oath faithfully and impartially to exe- 
cute their trusts, receive from the commissioners 
of the preceding year, the books containing the 
permanent valuations of lands in their respect- 
ive counties. In these books, all alterations, 
alienations, divisions, and additions, which occur 
in the county or district of a commissioner, are, 
from time to time, noted and recorded. 

That the commissioners may be informed of 
the changes of individual property, the clerks of 
the general, district, county, and corporation 
courts, and the register of the land office, are re- 
quired to furnish statements of all alienations, 
partitions, and grants, during the preceding year ; 
in respect to alienations of entire tracts, the com- 
missioners debit the purchaser and credit the seller 
for the tax transferred ; in respect to lands which 
have been divided, the former tax is equitably ap- 
portioned between the proprietors. Lands re- 
cently granted are assessed at a price equal to 
other lands in the same district, similar in soil and 
situation. 

Tn respect to taxable property, other than land, 
the commissioners are directed to commence a 
- scrutiny on the 10th of March annually, to con- 
tinue until the service is completed. 

Bach person, on the requisition of a commis- 
sioner; must furnish a written list of their taxable 
property, possessed on the 9th March, and verify 
the same on oath or affirmation. Persons who 
omit or refuse to exhibit verified lists, or who are 
guilty of concealments. of taxable property, are 
subject to a fine and triple tax, on conviction be- 
fore the next county. court. 

` When the lists of taxable property have been 
taken, they are reduced to an abstract, according 
to a form prescribed by law, exhibiting the dates 
of receiving the lists, the names of the persons 
chargeable, and the articles subject to specific 
taxation. Of this abstract four copies are made, 
one for the use of the commissioner, and to be 
transmitted to his successor ; one for the clerk of 
the county, by which to regulate county taxes 
and poor rates; one for the sheriff or collector of 
the tax ; and a fourth for the auditor of the State, 
by which to hold the sheriff accountable. 

At the time of rendering the abstracts before 
mentioned, which is directed to be on or before 
the last day of May annually, the commissioners 
are required to deliver to the clerks ‘of their coun- 
ties, and to the auditor of the State, correct copies 
of the state of the land tax, adjusted according to 
such alterations, alienations, and-partitions, as are 
found to have occurred during the preceding year ; 
by these returns the accounts of the State, and of 
the counties, are, from year to year, regulated. 
The commissioners, moreover, deliver to the she- 
riffs lists of the sums for which each person is 
chargeable on account of the land tax, by which 
to proceed in their collections. ` 

Each commissioner is entitled to receive from 
the public’Freasury, one dollar per diem for such 
a period as is judged requisite for the per- 
formance of his duties, by the county court ; be- 
sides a fee of forty-two cents, for recording every 


alteration in the land tax, payable by the party 
claiming an exoneration. ; 

The counties are collection districts, of which 
there are eighty-eight in the State; the sheriffs 
are, ex-officio, collectors of taxes; they are ap- 
pointed annually by the Governor, with the ad- 
vice of his council, from a list of three justices of 
the county, nominated by the county ccurts ; they 
cannot be appointed for more than two years suc- 
cessively. 

It has been the usual practice for the county 
courts to nominate the justices in rotation, and 
for the Governor and Council to commission the 
first in nomination. If all the justices of the 
county refuse to accept the office, the county courts 
may nominate three freeholders, from whom an 
appointment may be made. In case of the disa- 
bility or refusal of a sheriff to collect the public 
taxes, the Executive may appoint a collector. 

Sheriffs and collectors, before entering on.the 
duties of their offices, are required to enter into 
bonds, with sufficient sureties, before the justices 
of the county courts, in the sum of thirty thousand 
dollars, to secure a due collecting and accounting 
for the taxes imposed on their respective counties. 

Persons who pay taxes may require a fair and 
distinct account of the articles upon which the. 
same accrue, and also receipts from the sheriffs or 
collectors for the sums paid; if payment be not 
made on or before the first day of May, of all 
taxes due on the 31st day of December preceding, 
the sheriff or collector may distrain any slaves, 
goods, or chattels, found on the lands or in the 
possession of the person indebted, notwithstand- 
ing such slaves, goods, or chattels, are comprised 
in a deed or mortgage. All goods taken by dis- 
tress, must be kept five days, after which time 
they may be. sold for ready money, sufficient to 
discharge the taxes and incidental charges. Slaves 
cannot be distrained except for want of goods or 
chattels; no distress can be made after two years 
from the time when taxes become due. 

In cases where effects sufficient to satisfy a tax 
are not to be found on the lands charged there- 
with, or where the persons indebted are insolvent, 
a list of such lands and insolvent persons may be 
rendered by the sheriff or collector to the county 
or corporation court, and if the court be satisfied 
with the truth thereof, they may admit the sheriff 
to make oath to such list, which, being certified 
to the auditor of public accounts, will entitle the 
sheriff or collector to a credit on settlement. 
Where it appears to the auditor that the persons 
indebted possess slaves or personal property in 
some other county, the taxes returned as uncol- 
lectible must be transmitted to the sheriff of the, 
county for collection, with the taxes of the ensu- 
ing year. In ease the said taxes are not collected. 
during the ensuing year, it becomes the duty of 
the treasurer to publish, for three weeks succes- 
sively, in the newspaper of the printer to the State, 
the names of the delinquents, with the quantity 
of land, the situation thereof, and the taxes due 
thereon ; in case the taxes on any tracts of land 


not belonging to infants, insane persons, or mar- 


ried women, are not paid in three years, the right 
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to such land becomes forfeited to, and vested in, 
the State; in favor of the persons above describ- 
ed, an exemption from liability to forfeiture is al- 
lowed, until the expiration of three years after 
their legal disabilities are removed. 

The principles of the system of taxation before 
described, have been generally approved. Some 
objections have been made against the supposed 
inequality of the land tax, and against the mode 
of assessing houses and lots in towns. The duties 

_of the county and corporation courts, have gene- 
rally been well executed ; the successive preten- 
sions of justices to the primary office of sheriff 
have, however, not unfrequently occasioned de- 
falcations, which might have been avoided by ap- 
pointments with a sole reference to the qualifica- 
tions proper for collectors.of the revenue. The 
precise degree of punctuality with which taxes 
have been lately collected, is not known ; of the 
tax for the year 1793, ten thousand dollars, and, 
of the tax for the year, 1794, eleven thousand dol- 
lars remained unpaid in August, 1796. 

“The expenses of supporting the State Govern: 
ment, and for contingencies and grants, in the year 
1793, amounted to one hundred and twenty-seven 
thousand four hundred and forty dollars and thirty 
cents. 

The same expenses, in 1794, were one hundred 
and fifty-seven thousand two hundred and one 
dollars, and seventeen cents. 

The whole revenue of the year 1793 was one 

-hundred‘and thirty-two thousand nine hundred and 
seventy-eight dollars and thirty-one cents. 

And that of the year 1794, one hundred and 
fifty-nine thousand two hundred and sixty-nine 
‘dollars and thirty cents. 

It is supposed that the statement for the year 
1793 exhibits the most correct view of the usual 
annual expenditures. 

The debt of the State is inconsiderable, and the 
atrearages of old taxes are considered as sufficient, 
when collected, for its extinguishment. 

The amounts of the several articles which were 
subject to specific taxes, in the years 1786 and 
1795, will appear in an annexed statement. 


OF KENTUCKY. 


> The objects of taxation are as follow: 

Lands, except town lots, which are divided into 
three classes, by entire tracts. The first class is 
taxed at half a dollar per hundred acres, the se- 
cond class at one-fourth of a dollar, and the third 
class at one-eighth of a dollar, per hundred acres. 
Horses, other than stud-horses, at one-twelfth of a 
dollar, which last are taxed at various rates; neat 
cattle at one forty-eighth part of a-dollar; slaves 
at one-fourth part ora dollar; ordinary licenses 
at ten dollars each; coaches and chariots at one 
dollar per wheel; other four-wheel carriages, ex- 
cept those used for purposes of agriculture, two- 
thirds of a dollar per wheel; riding two-wheel 
carriages at one dollar per wheel; billiard tables 
and retail stores, at thirty-three and one-third 
dollars each. Taxes are, moreover, imposed on 
each original writ of subpena in the court of 
appeals, at one dollar; on like writs or subpenas 


in other courts, half a dollar; on each appeal to 
the court of appeals, two dollars; on each writ of 
error, subpena, or certiorari, from the court. of 
appeals, one dollar; on each record of a deed for 
land, half a dotlar; on every paper issued under 
the seal of the State, one dollar; and under the 
seal of any court, half a dollar. 

In addition to the specific taxes before enumer- 
ated, town-lots are taxed, ad valorem, at the rate 
of half a dollar upon every three hundred and 
thirty-three dollars and one-third—the value to be 
ascertained without regard to improvements. 

For the assessment and collection of these taxes, 
the following regulations have been provided: 

The county courts divide the counties into dis- 
tricts, for each of which a commissioner of taxes 
is appointed, whose duty it is to collect lists or 
returns of the taxables belonging to individuals. 
These returns are taken on the oath of the party, 
between the 10th of March and ist of July in every 
year. The commissioners, severally, determine 
to what class lands in their respective districts shall 
be referred, on the following principles: Where 
the greater part of a tract is superior in quality to 
second-rate land, it is placed in the first class; 
where the greater part ofa tract is inferior to first 
raté, and superior to’ third-rate, it is classed as 
second-rate; where the greater part of a tract is 
inferior to second-rate, it is placed as third-rate ; 
and where the commissioner has no knowledge of 
the quality, he may take information, on oath, of 
the owner of the land, or of any other person. If 
no information can be obtained, the land is assessed 
as second-rate., . 

When the returns of individuals are collected, 
they are digested in alphabetical order by the com- 
missioners, and returned to the county courts. Of 
the general list for the county, three copies are 
made—of which, one, certified by the clerk of the 
county court, is transmitted to the auditor of pub- 
lie accounts ; a second is delivered to the sheriff 
of the county; the third is retained for the use'of 
the commissioners. ; we 

The county courts have power to correct mis- 
takes in the lists, and to relieve persons aggrieved 
by erroneous or excessive assessments, © 6" 

Persons who omit to include the whole of their 
taxable property in their lists are subject to a fine, 
and to the payment of treble taxes. If lands are 
omitted, the party forfeits his right and title thereto. 
Non-resident proprietors may return their lands 
directly to the auditor, and pay the taxes thereon 
to the treasurer. 

The sheriffs are generally collectors of taxes; 
they are elected every three years by the people 
of the respective counties; they are required to 
give bonds, with sufficient sureties, for the faithful 
discharge of their trusts. Ifa sheriff, in any case, 
cannot give bond to the satisfaction of the county 
court for the county, or if he decline to collect the 
public taxes, the court may appoint a special col- 
lector, with the same powers and like responsibi- 
lity, in respect to the revenue, as are provided in 
the case of sheriffs. 

The sheriffs may proceed to make collections, 
by personal demand of individuals, from the first 
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day of-December to the first day af April. After 
the first day of April they may distrain goods and 
chattels, and, for want thereof, may sell lands for 
the payment of taxes. They are enjoined to settle 
their accounts by the first'day of August in each 
year. In cases where there are interfering claims, 
and two or more persons pay the taxes for the same 
land, the person evicted is entitled to compensa- 
tion from the treasury. 

In cases where persons indebted are deemed in- 
solvent, they may be reported to the county courts, 
and, being so adjudged, their taxes are certified to 
the auditor, and passed to the credit of the sheriff 
or collector. Ifeither a sheriff or collector be de- 
linquent, judgment against them may be obtained, 
on motion, with a penalty of twenty per centum, 
in addition to the sums remaining in arrear, 


The compensation allowed to sheriffs, is, a com-: 


mission of five per centum; that of commission- 
ers is one dollar per day for the time they are 
actually employed—which last allowance is paid 
on the certificates of the county courts. 

The debt of the State is inconsiderable. The 
expense of supporting Government may be esti- 
mated at thirty thousand dollars per annum. The 
_ amountof each species of taxable property, agree- 

ably to the returns made by the commissioners of 
the several counties, in the year 1795, appears in 
a statement hereto annexed. 


OF NORTH CAROLINA. 


The reyenues of this State are derived from taxes 
on the following objects: 


On all. patented lands, except lots in towns, with- 


out regard to quality or situation, and on all en- 
tries of land, whether disputed or not, eightpence 
per hundred acres. 

On every hundred pounds value of town-lots, 
with their improvements, two shillings. 

On all white men of twenty-one years of age 
and upwards, whether free or bound to service ; 
and on all slaves and indented servants of color, 
between twelve and fifty years of age, two shil- 


1gs. 
On stud-horses, various rates, which may be 
averaged at ten shillings each. - A 
On licensed ordinaries, and houses for retailing 


spirituous liquors in small quantities, forty shil- 


lags per annum. 

n every original writ, or leading process in 
equity, twenty shillings; in the superior court, ten 
shillings ; in the inferior courts, five shillings ; and 
on appeals from the inferior courts, eight shillings. 


On billiard tables, twenty pounds each. 


The taxes abovementioned are collected under’ 


the following regulations: 

‘The county courts divide the counties into con- 
‘venient districts, and appoint a justice of the peace 
to receive the returns of se ie in each district. 
To faeilitate the performance of this duty, it is 


usual for the captains of militia to advertise, 


musters ; to these musters the people repair, with 
written lists of their whole property subject to tax- 


ation, which are exhibited to the justices, on oath: 
or affirmation. The period to which the lists refer: 
is the first of April, annually: It is required that: 


each list should contain a specification of the par- 
ticular tracts of land, the number of town lots, the 
counties and towns in which the same lie, and the 
number of white polls-and taxable slaves apper- 
taining to the family of the person exhibiting the 
same. Persons who omit to disclose true state- 
ments of their taxable property are liable to an 
amercement, and to the payment of a double tax. 

The valuation of town property is effected by 
freeholders, three of whom are appointed annu- 
ally in each town for this purpose by the county 
courts: they are sworn to estimate the true value 
of all lots, with their improvements. 

The returns of individuals are, by the justices, 
exhibited to the county courts, with the names of 
the individuals who refused to comply with the 
law. Three transcripts of the returns, digested in 
alphabetical order, are then prepared ; one is ex- 
posed publicly in the court-house, for the inspec- 
tion and information of the people; another is 
delivered to the sheriff of the county, which con- 
stitutes a rule of collection; a third is transmitted 
to the comptroller of the accounts of the State, by 
won the sheriff and his sureties are held account- 
able. 

The sheriffs of counties are ex officio collectors 
of public taxes: they are appointed by the county 
courts, who are judges of the sufficiency of their 
sureties, 

The sheriffs are authorized to collect not only 
the sums appearing on their lists, but also taxes 
from persons who omitted to make returns: from 
the latter they may collect.a double tax, one-half 
of which accrues to their own benefit. To secure 
an account for such collections as are not bore 
on the lists furnished by the county courts, each 
sheriff is chargeable, in addition to the amount of 
his list, with one hundred pounds, unless he exo- 
nerate himself from the whole, or some part thereof, 
by rendering on oath a particular account of all 
two-fold collections. This provision is, by expe- 
rience, found sufficient to secure returns ofall 
extra receipts. 

The sheriffs are authorized to commence their 
collections after the first of January: they may net 
distrain until after the first of April, but they are 
required to settle their accounts, and pay the 
moneys into the State treasury, by the first day of 
October, annually. © 

The sheriffs obtain credit for such taxes as ap- ` 
pear to the county courts to be due from insolvents 
on being certified as such to the comptroller. All 
taxes remain a lien upon lands until discharged, 
and where goods and chattels cannot be found, 
may be sold for payment of taxes. 

The compensation allowed to sheriffs is six per 
centum on the amount of their collections, and an 
allowance of sixpence per mile for travelling to 
and from the Treasury, to settle their accounts. 
These compensations are both forfeited, if the she- 
riffs do not settle their accounts by the first day of 
October in each year. 

When sheriffs are delinquent, the treasurer is 
required to obtain the certificates of the comptrol- 
ler of the sums due, including the extra charge 
of one hundred pounds, and thereupon to apply for 
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hese judgments are granted of course, on mo- 
tion by the treasurer, without notice to the sheriff, 


or any evidence other than the comptroller’s cer- 


tificates. . 


The clerks of courts account with the treasurer 
for all collections made by them of taxes on law- 


process and fines on amercements. 


The annual product of all the taxes before-men- 
tioned may be computed at this time to be between 
fifteen and sixteen thousand pounds. The charges 
of collection and defalcations for insolvents are 


estimated at fifteen per centum. 


On account of the tax for the year 1794, the 
returns of lands amounted to fourteen millions 
three hundred and fifty-nine thousand six hundred 
and. seventy acres; and the number of free per- 
sons, servants, and slaves, subject to taxation, 
to one hundred and one thousand six hundred 
and five. The taxes. on law-process, houses for 
retailing. spirits, gaming-tables, and stud-horses, 
are supposed not to have produced, at any time, 
more'than.one thousand pounds per annum. 
land tax has greatly increased since the year 1794, 
owing to the many new entries since that period. 

The following estimates of the proportions in 
which, each class of taxable objects contributes to 
a nett tax of between fifteen and sixteen thousand 
pounds upon the State, being founded on the fore- 

oing data, cannot be materially erroneous: 

‘ax on lands, other than town-lots, computed on 
fourteen millions three hundred and 
thousand six hundred and seventy acres, at eight- 

- . £4,786 10 0 


pence per hundred acres 
Tax on white males of twenty-one 
years and upwards, and on all 
slaves‘and indented servants of 
color of both sexes, from twelve 
to fifty years of age, computed 
on one hundred and one thou- 
sand six hundred and five per- 
sons, at two shillings each -~ 
Estimated product of taxes on 
_law process, houses for retailing 
spirits, gaming-tables, and stud- 
horses - - - - 
Estimated’ product of the tax on 
town-lots and improvements, at 
two shillings in each hundred 
pourids - - - - 
Estimated increase of the tax on 
lands since 1794, occasioned by 
new entries and grants - - 


Gross product of all taxes = - 


_ Expenses of collections and defal- 


cations, occasioned by insolvents, 
estimated at fifteen per centum 


Estimated nett receipts - 


There are fifty-eight counties or collection dis- 
The whole revenue is col- 
lected by fifty-eight'sheriff’s and seventy-four clerks 
of courts and masters in chancery. 

The expenses of supporting Government and 


triets in the State. 


judgment and. execution against the delinquents. 


contingent grants vary from fifteen to twenty 
thousand pounds per annum. The deficiency of 
the State tax has been hitherto supplied from the 
proceeds of vacant lands. The debt of the State 
consists principally of paper bills of credit, of which 
about one hundred and fifty thousand pounds are 
estimated to be in the treasury and in circulation. 
The amount of the county taxes is supposed to be 
nearly the sanfe, on an average, as the annual 
State tax. ` 


OF TENNESSEE. 


It is not known whether any law for collecting 
a revenue has been yet passed in this State. 


OF SOUTH CAROLINA. 


All the lands in this State are divided into dis- 
tricts, which are particularly described by law. 
Within most of the districts the lands are classed 
by general descriptions, indicative of their value, 
as resulting from natural fertility or situation. To 
each class a specific value is assigned, according 
to which all lands falling within a given class are 
uniformly taxed: For instance, all tide-swamps, 
not generally affected by the salts or freshes, ofthe 
first quality, are rated: at six pounds per acre ; of 
the’ second quality, at four ‘pounds per acre; of the | 
third quality, at two pounds per acre; all pinë- 
parren land, adjoining such swamps, or contiguous 
theréto, with respect to the benefit of water-car- 
riage, at ten shillings per acre; all prime inland 
swamp, cultivated and uncultivated, at an average 
of three pounds per acre; second quality at two 
pounds per acre; third quality, at one pound per 
acre; pine-barren land, adjoining or contiguous 
thereto, at five shillings per acre; salt marsh, or 
inland swamp, proved to be incapable of immiedi- 
ate cultivation, at five shillings per acre. 

In like manner, all the lands in the State are 
‘valued by districts or classes. The quantities of 
lands subject to taxation at each rate, and of all 
other articles of ratable property, as returned in 
consequence of the tax granted in the year 1794, 
are hereto subjoined. 

From the foregoing general rule of valuation, 
lands lying within the parishes of St. Philip and 
St. Michael, near Charleston, are’ excepted ; these 
last, with lands, lots, and buildings, lying within 
any city, village, or borough, are assessed in de- 
tail, with reference to the. local advantages and 
value of each separate lot or building, ard in a 
relative proportion to lands in the country. 

The tax on lands, lots, and buildings, has lately 
been ten shillings on every hundred pounds, or 
one-half of one per centum ad valorem; a like 
tax has been-imposed on every hundred pounds of 
stock in trade, factorage, employments, faculties, 
and professions; clergymen, mechanics, school- 
masters, and schoolmistresses excepted. All slaves 
are taxed at four shillings and eight pence per 
head; and free negroes, mulattoes, and mestizoes, 
at nine shillings and four pence per head ; a tax is 
collected on sales at auction, but the rate imposed 
is not certainly ascertained. 

The assessors and collectors of taxes are the 
same persons; they are appointed by the Legisla- 
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ture; vacancies which happen from deaths or re- 
signations, are supplied by the Governor ; the col- 
lectors hold their offices during the pleasure of 
the Legislature. 
The collectors for the parishes of St. Philip 
and St. Michael are required to give bonds in the 
sum of ten thousand pounds; the other collectors 
are bound m the sum of one thousand pounds; 
before entering upon the execution of their offices, 
they are sworn toa faithful and impartial dis- 
charge of their trusts; in case of omission to take 
the said oath before entering upon their offices, 
they forfeit the sum of fifty pounds. 
hree weeks prior to the first Monday in Sep- 
tember, annually, the collectors notify the inha- 
bitants to prepare returns of their taxable proper- 
ty; in the parishes of St. Philip and St. Michael, 
the collectors are required to call once at the 
dwellings of the inhabitants; in other parishes, 
fixed places may be appointed for receiving the 
said returns; no person can, however, be com- 
pelled to attend at a greater distance than fifteen 
miles from his residence, either for the purpose of 
delivering a return, or making payment of a tax. 
_ Every person possessed of any taxable property, 
either in his own right, or in the right of any 
other person, as guardian, executor, attorney, 
agent, or trustee, is required to exhibit, on oath, an 
account containing an enumeration of each lot 
of land lying in any city, borough, or village, 
with the dimensions thereof, and’ improvements 
thereon ; also of his lands in the country, with a 
particular account of the situation, quantity, and 
quality of the same, and the number of his slaves, 
and all other objects of taxable property; these 
accounts are taken with reference to the first day 
of October, annually: Persons who conceal any 
part of their taxable property, are subject to quin- 
tuple taxation on such part as has been concealed; 
persons who neglect,or refuse to exhibit their ac- 
counts, are declared to be defaulters, and may be 
doubly taxed, according to the best information 


’ which the collectors can obtain of their taxable 


property. 

When the accounts of taxable property have 
been collected, the collectors determine the class 
to which any lands shall belong; and in respect 
to other objects of taxable property, they annex 
such valuations as they judge equitable. The 
assessments on stock in trade, faculties, and pro- 
fessions, are founded on conjectural estimates, ac- 
cording to the best judgment of the collectors. 
These assessments are understood to be generally 
very moderate ; in Charleston, they are graduated 
according to the circumstances of individuals, 
from five thousand to one hundred dollars. 

When individuals judge themselves to be over- 
rated, they are allowed to fix the quantum of their 
assessments, by declaring on oath the value of 
their property; their declarations so made, be- 
come, in this case, a rule for the government of 
the collectors. 

There are two treasurers in South Carolina, 
one residing in the upper and the other in the 
lower country. To these officers, the collectors 
of taxes account, by delivering two lists; the first 


containing a specification of all- taxable property 
returned to them, with the names. of the persons 
who returned the same, and the sums paid by in- 
dividuals, respectively ; the second containing an 
account of all taxable property.which has come 
to the knowledge of the collectors, -and which 
has not been returned. Collectors who refuse to 
render accounts, on oath, in the manner before 
mentioned, may be committed to prison by war- 
rants from the commissionets of the treasury. 

Lists, containing the names and sums assessed 
upon individuals, are publicly exposed at the ex- 
change in Charleston, or at some public place in 
the parishes where they reside for ten days; after 
which time, if the taxes are not paid, warrants 
are issued by the collectors, directed to the near- 
est constable, or to the sheriff of thecity of Charles- 
ton, commanding them to levy the taxes by dis- 
tress.and sale of real and personal estate: if the 
defaulter neglect or refuse to point out lands, or 
to-produce goods or effects, whereon the warrants 
may be levied, his person may be taken and com- 
mitted to prison. . Taxes are preferred to all secu- 
rities, and must be paid out of the assets in the 
hands of executors, prior to any judgments, mort- 
gages, or debts whatsoever. Ma: ; 

Lands and property, of persons residing out of 
the State, upon which the taxes are not paid, with 
interest thereon, within one year after public no-. 
tice in the gazettes of the State, are forfeited to 
the use of the State, saving the rights of infants 
and married women, until two years after the re- 
moval of their legal disabilities. ae 

The property of persons residing without the 
limits of the United States, except persons in the 
employment of the State, or of the United States, 
and young men sent abroad for their education, 
until they attain the age of twenty-three years, is 
subject to double taxation. Property belonging 
to religious or charitable societies, cities, or free 
schools, is altogether exempted. Individuals may 
elect in what parish to pay their taxes; the taxes 
paid in. Charleston, of course, include assessments 
on property lying in all parts of the State.. 

The collectors are allowed a commission of 
five per centum on the sums accounted for by 
them, except those for the parishes of St. Philip 
and St. Michael, who are allowed only two and 
one-half per centum. 

The balance found due from the United States, 
on the final settlement of the accounts of the late 
war, is understood to be nearly equal -to the do- 
mestic debt of the State; a sum of about two 
hundred and ten thousand dollars remains due to 
certain foreign ereditors, for the interest and re- 
imbursement of which, an annual tax of one- 
fourth of a dollar per head on slaves, is pledged 
and appropriated. The expenses of maintaining 
the State Government and contingent grants, are 
estimated, on an average, at one hundred’ and 
twenty thousand dollars. The expenses of the 
city of Charleston are defrayed by local taxes; 
from September, 1795, to September, 1796;'these 
expenses amounted to nearly fifty thousand dol- 
lars; the amount of parochial and other taxes in 
the country is not known. ue SS 
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The period during which a State tax has been 
usually in collection is not ascertained. It is in- 
ferred, however, from information which has been 
obtained, that the practice of combining the ap- 
pointments of assessors and collectors in the same 
persons; the want of an efficient control over the 
accounts of the collectors, of which this associa- 
tion of duties has been a consequence; and the 
permission to individuals of electing the parish or 
county where their taxes shall be paid, have been 
causes of defalcations and delays, which would 
not otherwise have been experienced. 


OF GEORGIA. 


Lands in this State,-as in South Carolina, are 
laid into districts or classes, to each of which a 
value is assigned by law. In the act granting a 
tax for the support of Government for the year 
1796, tide swamps of the first quality are rated at 
ten dollars and thirty-nine cents per acre, and 

ine barren lands at. twenty-one cents per acre. 

ands of intermediate qualities are rated at va- 
rious rates, according to their advantages either 
of soil or situation. 

On thé value of lands, agreeably to the classifi- 
cation above-mentioned, and on the value of all 
lots, wharves, and buildings, within the limits of 
any town, village, or borough, as ascertained by 
a particular assessment, a tax has been imposed 
of forty cents upon each hundred dollars. 

On every. hundred dollars value, at prime cost, 
of the stock in trade of shopkeepers, twenty cents. 

On every hundred dollars value of foreign 
wares, liquors, and merchandise, sold, bargained, 
or trafficked for, by factors and brokers, eighteen 
and three-quarter cents. 

On every hundred dollars of the funded debt of 
the United States, fifty cents. 

On all free white male persons of the age of 
twenty-one years and upwards, and on all slaves 
under the age of sixty years, thirty-seven and a 
half cents. 

On all male free negroes, mulattoes, and mesti- 
zoes, from the age of twenty-one years and up- 
wards, over and above the taxable property they 
may be possessed of, fifty cents. 

On all negroes brought into the: State by sea, 
for settlement or sale, except such as are brought 
in by emigrants from any part of the United 
States, ten dollars. 

On all professors of law or physic, and on all 
factors and brokers, four dollars. 

On all billiard tables, fifty dollars. 

The county courts have power to remit the 
poll tax in favor of indigent and infirm persons. 

In every county there is appointed a receiver 
of tax returns, who is sworn to a faithful dis- 
charge of his duty. The receivers are required 
to give notice to each captain’s district in their 
counties, by previous advertisements, for ten days, 
of the times and places where they will attend to 
receive returns of taxable property. They are re- 
quired to attend three days in each district, which 
days must not be within seven days of each other. 
The commanding officer of each company must 
furnish the receivers with lists, on oath, of all per- 


sons in their districts liable to the payment: of 
taxes. 2. 

All persons possessed of taxable property are 
required to exhibit, on oath, particular accounts 
thereof, to the receivers of tax returns, under a 
penalty of ten dollars: for every hundred dollars 
value omitted or concealed, and a liability to the 
payment of double taxes, to be ascertained by 
three freeholders of the county. ; 

When the returns of inhabitants have been col- 
lected, they are by.the receivers digested into a 
general return, of which three copies are made, 
one for the use of the collector of the county, a 
second for the treasurer of the State, and a third 
for the county court of the county. Within one 
month after the returns are made, the receivers 
are required to publish,in the State gazette, the 
names of all defaulters. ; ; 

The counties are collection districts. The col- 
lectors are required to give bond, with surety, 
according to the magnitude of the sums entrusted 
to them for collection, from twenty thousand to 
three thousand dollars; they are sworn. to a faith- 
ful discharge of their offices; the sufficiency of 
their sureties is determined by the justices of the 
county courts. Receivers of tax returns and col- 
lectors are appolnies by the Legislature; vacan- 
cies are supplied by the Governor. 

The act granting the tax for the present year, 
was passed in the month of February. . Indivi- 
duals are allowed till the first of December to 
make their respective payments, after which their 
goods and chattels may be distrained and sold ; if 
goods and chattels are not to be found, lands may 
be taken, sold{ and conveyed by the collectors, no- 
tice for twenty days, being previously given in 
the public gazettes of the State. The- colleetors’ 
accounts must be settled with thetreasurer before 
the first day of February, 1797. Claims of col- 
lectors on account of taxes due by insolvents, are 
to be presented on oath, to the grand jurors of 
the respective counties, who are empowered to de- 
cide finally thereon. 

The receivers of tax returns are allowed two 
and one-half per centum on the taxes arising 
upon the property reported by them, beside six 
cents and one quarter on each return of a poll 
without property. The collectors are allowed 
five per centum on the sums accounted for by 
them, and certain fees in cases of distress, which 
are paid by the delinquents. 

No information has been obtained of the quan- 
tities of taxable property in this State, of the 
amount of its debt, the usual expenses of main- 
taining Government, or the manner in which the 
revenue laws have been executed. 


Asan apology for the minuteness of the fore- 
going detail, the Secretary respectfully observes, 
that, fully conscious of the importance and diffi- 
culty of the subject under consideration, he has 
been anxious to prevent the consequences of any 
misapprehensions on his part, by a full exhibition 
of the data upon which his opinions have been 
formed. Owing to the great variety of acts and 
documents, which it has been necessary to con- 
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sult, it is not to be presumed that the foregoing 
recital is perfectly accurate. It is hoped, how- 
ever, that no errors will be discovered, which can 
embarrass or delay the deliberations of the Legis- 
lature. 

In the expression of opinions respecting the best 
mode of imposing the proposed tax, the three fol- 
lowing have been suggested : 

1. That an act of Congress should be passed, 
declaring the quotas of the different States ; as- 
signing a time for payment into the treasury, and 
prescribing, in cases of delinquency, that the said 
quotas should be assessed and collected by authori- 


ty of the United States, upon the same objects of 


taxation, and pursuant to the same rules by which 
the last taxes were assessed and collected by the 
respective States. 

2, That the act of Congress should direct that 
the proposed tax should be assessed and collected 
under authority of the United States, upon the 
same objects of taxation, and pursuant to the rules 
of collection by which taxes are collected in the 
States respectively. 

3: That:the act of Congress should define cer- 
tain objects of taxation, and principles of assess- 
ment, according to which the proposed tax should 
_ beassessed in all the States, to be collected pur- 
suant to uniform regulations. , 

The first.of these propositions deserves but a 
momentary consideration. In the first place, it 
is obviously liable to every objection which can 
attend a reliance upon State contributions in any 
other and less exceptionable form. Secondly, it 
partakes of the system of requisitions upon the 
States, which utterly failed under the late Con- 
federation, and to remedy which, was one great 
object of establishing the present Government. 
Thirdly, it presupposes a possible necessity of re- 
course to the national authority, under circum- 
stances of unavoidable collision with the State 
Governments. 

It may, therefore, be safely affirmed, that, if this 
mode should be adopted, all certain expectation 
of a revenue from direct taxes will be destroyed ; 
that discontents and jealousies between the dif- 
ferent members of the Union will be excited; 
and that the constitutional power of the Govern- 
ment of the United States will be required to be 
exerted under unfavorable circumstances. 

The second proposition is recommended by 
plausible, if not solid considerations; and as the 
resolution of the House countenances an expecta- 
tion that a plan of this nature may be realized, 
its advantages and disadvantages have been ma- 
turely considered. 


It appears, from the account already given of 


the fiscal systems of the several States, that, in 
many instances, they have been long established ; 
that, in general, they are well approved by the 
people; that habit has rendered an acquiescence 
under the rules they impose familiar. A pre- 
sumption in favor of their intrinsic merit, arises 
from their having been enacted by Legislatures 
possessed of a minute and particular knowledge 
of the circumstances and interests of the respect- 
ive States; and it may be conceded that, so far 


‘taxed in Virginia. 
-included in the general valuations of property in 


‘perty, real and 


as the principles of the State systems can, with 
propriety, be adopted by Congress, the hazards of 
new experiments, and the delays incident to the 
organization of a new plan, will be avoided. 


It is believed. that the foregoing observations 


comprise the substance of all the arguments which 
ean be urged in favor of the proposition to be con- 
sidered. They are acknowledged to be of weight. 


According to first impressions on most minds, 
they will be pronounced almost irrefragable. It 
is, however, presumed, that a particular know- 
ledge of the State systems, and attention to their 
operation, will produce a conviction that the plan 
is liable to great, if not insuperable objections. 

I. The systems of the States are, in many in- 
stances, utterly different from each other, in re- 
spect to objects and principles of taxation. 

The truth of this proposition is demonstrated 


by the preceding part of this report, and by the 


documents which are hereunto annexed; it may 


be proper, however, to contrast some of the most 


important features of difference: 
ist. Uniform ‘capitation taxes; or taxes on për- 
sons, without respect to property, professions, or 


_oécupations, are imposed in Vermont; New Hamp- 
‘shire, Massachusetts, Rhode Island; Connecticut, 
North 
‘taxes raised in this mariner, in Vermont arid Géor- 
igia, is not ascertained; in the other States above 


Carolina, and Georgia. The proportion o 


mentioned, the capitation taxes produce between 
two-ninth parts and somewhat more than one- 


‘third pait of all the sums collected. In the other 


States this tax is unknown, the taxes on pro- 


fessions, and certain classes of persons, and: on 
-slaves, not being considered as of this description. 


2d. Taxes on horses and cattle, with certain 


-exceptions, are imposed in Vermont, New Hamp- 


shire, Massachusetts, Connecticut, New Jetsey, 
Pennsylvania, and Kentucky. Horses only, are 
The whole stock of farms is 


Rhode Island, New York, Delaware, and Mary- 
land. In all the other States, no part of the stdck 
of farms is subject to taxation. ` 

3d. Taxes arè imposed oñ thë mass of pro- 
personal, with certain exceptions, 
in the States of Rhode Island; New York, Dela- 
ware, and Maryland. In the other States, specific 
objects are designated. 

4th. Lands, including those unenclosed and un- 


cultivated, are subject to taxation in all the 


States, except Vermont and Delaware. In the 
latter State, they will be hereafter taxed. Lands 
are uniformly taxed by the quantity, without re- 
ference to soil or situation, in North Carolina. 
They are divided into three classes, with refer- 
ence to quality, in Kentucky, each of which is 
uniformly taxed. They are taxed uniformly. by 
districts, in South Carolina and Georgia, whether 
cultivated or uncultivated. They are taxed ac- 
cording to a permanent valuation, in Virginia. 
The relative value of lands in different counties 
or districts, is determined by law, in Maryland 
and New Jersey; within which districts they are 
taxed ad valorem, not exceeding certaii average 
rates. In Pennsylvania, lands are taxed ad valo- 
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-mem, according to triennial assessments. In Con- 
necticut, except certain lands.in.two counties, 
‘they are taxed according to the mode of cultiva- 


tion or condition, by a uniform rule, without re- 
ference to value. In Massachusetts and New 
Hampshire, they are. taxed: according to their 


-produce,-or supposed: annual rent or profit. In 


Vermont, enclosed and cultivated lands, with cer- 
tain.exceptions, are uniformly taxed, without re- 


„ference either to value or profit. f 
. «5th. Stock employed in trade or manufactures, 


and moneys loaned on interest, are taxed on dif- 


-ferent principles, in different States. In some 


States, these objects are wholly exempted, 
.<6th,. Assessinents at discretion, on the supposed 
property and income of individuals, are permitted 


in various degrees, and under different modifica- 


tions, in.some States. In other States, all taxes 


-attach to certain defined objects, at prescribed 
rates. 


Other circumstances of discrimination might 


-be:-noticed; those ‘which have been mentioned, 
_ are, however, sufficient to show that the State 


‘systems are utterly discordant and irreconcilable, 
in. their original principles. : It now remains to 
deduce the objections arising from this: diversity 


-of system. 


"It is assumed as a principle, that all the objects 
of. income, whether consisting of skill, labor, or 
capital, bear certain relations to each other, which 
may be defined to be their natural value. 

When a consumable article is taxed, the rela- 


_ tions by which value was before determined, are 


immediately affected ; the tax being an unavoid- 
able expense attached to the article, enhances its 
value. But, though the value of the article in 
this.sense is enhanced, by being rendered the sub- 
ject of taxation, it is well known that its price in 
money may still remain as before, or may be en- 
hanced, or may even be depressed. Value, there- 
fore, is determined by the degrees of labor, skill, 
and expense, necessarily bestowed on a subject ; 
while price is determined by the correlative de- 
mand for money; and -the ‘articles for which mó- 
ney is exchanged. 

Various causes may influence price, indepen- 
dent: of, and unconnected with, taxes. The most 
useful. of these are the occasional plenty and 
scarcity of money, or its substitutes; or a re- 


dundant or deficient supply of exchangeable com-: 
The vibrations of price, produced by: 


modities. 
these causes; are, however, always temporary ; it 


being the constant tendency of free commerce to: 
restore that equilibrium which results from a co-: 


incidence between price.and value. 

Unless taxes are laid with a view to encourage 
certain. objects, by giving a new direction to the 
public industry, it is proper that the natural rela- 


tions of value should be regarded. When, not- 
withstanding-a new tax, the price and value con- 


. tinue to be coincident ; when no business or pro- 
' fession is either encouraged or discouraged, taxes 


may be said to be laid with perfect equity, and in 
exact proportion to the relative ability of indi- 
viduals. : 

Various have-been the devices of nations to 
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attain this object; the regulations of the United 
States have been, hitherto, governed by the fol- 
lowing maxims: . ri eerag ae 
ist. To tax the same subject, in all cases, by an 
uniform rule. TRE 
2d. To protect every taxed article by @ propor- 
tional tax upon its competitor. es 
3d. To prevent disadvantageous competitions 
in foreign markets, by bounties or drawbacks, pro- 
portioned to the amount of the tax. = 

There appears to be no good reason, why these 
principles, so far as circumstances will permit, 
should not be respected in a system of direct: tax- 
ation for the United States; their application to 
the subject, and the objections which they form 
against the State systems, are obvious. 

If an article is taxed in one State, and is ‘en- 
tirely exempted or differently taxed in another 
State, the action of the tax upon the same subject 
must be different in these different’ situations; in 
the State in which the article is taxed, it must suf- 
fer, not only from the new and disadvantageous re- 
lation in which it will be placed in respect to other 
branches of industry, but it must also suffer from 
competitions of industry similarly employed: in 
other States. From the: first mentioned: disad- 
vantage, relief will in time be obtained, by the 
operation of those causes which invariably con- 
form. all supplies to the state of the demand; 
from the last, it can never be relieved, except. by 
a change of situation. The tendency of opposite 
systems of taxation, in the same country, if the 
foregoing positions are true, must, therefore, be, to 
dislocate property, and to divert industry from 
those situations in which it might naturally have 
found employment. oes 

The Secretary feels no disposition to magnify 
the force of this objection, and therefore he ob- 
serves, that the influence of such a tax as is now 
proposed to be laid, may not be so considerable as 
to be immediately visible. An effect can only be 
proportioned to its cause; if, therefore, the theory 
should be admitted to be true, yet, if its’ applica~ 
tion to practical purposes is only to be justified 
by speculative reasoning, and’ shall appear to be 
unfounded in probability, it may, with propriety, 
be discarded. l RLE 

In speaking of the probable effects of collect- 
ing a general revenue, by diverse modes of taxa- 
tion, it is, however, proper to notice that, the pe- 
culiar circumstances of the United States will 
justify an opinion, that even slight causes may 
produce great effects. Enterprise, in pursuit of 
wealth, is a characteristic of Americans; a part of 
our country is wholly unexplored, and the residue 
susceptible of great meliorations; a free circula-. . 
tion of industry and wealth is patronised by our 
laws; capital is very equally divided; attach- 
ments and habits, favorable to particular employ- 
ments. are but imperfectly formed; expensive 
manufacturing establishments exist but in few 
instances, and rarely accompanied with any pe- 
culiar local advantages. 

It is believed that most of these circumstances 
favorably discriminate the United States from 
every other country; they are all of a nature to 
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render the effects of any penal system of taxa- 
tion inoppressive, by facilitating a restoration of 
that proportional level between price and value, 
supply and demand, which taxes have a ten- 
dency to disturb; but, at the same time, they 
powerfully disswade from systems of a local bias 
and operation. 

it is no refutation of this objection to say, that 
the existing relations of property and industry 
have conformed to the State systems, and would 
be disturbed by a change. It is known that the 
State taxes have generally been very inconsidera- 
ble; that the most partial taxes, when very mo- 
derate, produce no sensible effects; that when, as 
during the Confederation, attempts were made to 
draw a considerable revenue from requisitions, 
insuperable difficulties were found to attend the 
collection of direct taxes, in every State; it will 
also.be recollected that these difficulties were, in 
a great measure, ascribed to the discordance and 
counteraction of opposite systems; experience, 
therefore, instead of refuting, affords a proof of 
the principles herein maintained. 


<o Ik A second objection against adopting the 
laws of the States arises from the diversity of the 
principles by which taxes are apportioned and 
collected. : 


ot appears from the preceding part of this re- 
port, that, in the States south of Delaware, in- 
cluding Kentucky, all taxes attach to persons or 
to individual property, and that the assessing and 
collecting officers are appointed by the Legisla- 
tures, State Executives, or by certain courts. In 
the States north of Delaware, taxes attach to 
corporations or districts, as townships or counties, 
in which the assessing and collecting officers are 
chosen by the people, who are ultimately respon- 
sible for their conduct. In the State of Delaware, 
taxes are apportioned to counties, but, as the col- 
lectors are appointed by the treasurer, the coun- 
ties are not responsible. 


It is of the utmost importance that a strict re- 
sponsibility should be maintained in every grade 
of the fiscal department ; without real responsi- 
bility, the characters of those entrusted with the 
public revenues can never be protected against 
unjust suspicions, nor can abuses be long pre- 
vented. . 
~ "Fo secure responsibility in the collection of a 
direct tax, it appears to be essentig] that the per- 
sons who assess the tax should be different from 
those who collect moneys from the people; in 
other words, no man ought to be allowed to pre- 
scribe the rule by which individuals are to con- 
tribute, and by which his own accounts are to be 
adjusted. If it shall be determined to impose a 
direct tax, in the mode prescribed by the laws of 
the several States, it is not perceived how: the 
principle of rendering districts responsible for 
fixed quotas, can, in respect to certain States, be 
renounced. 

Nothing is more certain than that a new assess- 
ment will be necessary for every tax imposed on 
objects of a. transitory nature; and that, in pro- 
portion to the variety of objects, will the details 


of assessments be rendered complicated, and sus- 
ceptible of error. 

To establish officers in every district, possessed 
of skill competent to institute and maintain a 
check on the collectors, would be attended with 
enormous expense; to allow the people to elect 
assessors in the manner now practised, and, at 
the same time, to renounce the idea of local re- 
sponsibility, would be manifestly unsafe. Under 
such a system, there could be no security that lo- 
cal partiality would not lead to connivances for 
the suppression and concealment of property justly 
subject to-taxation. Notwithstanding the tempt- 
ation to practices of this kind is really diminish- 
ed, by establishing quotas, yet the returns of taxa- 
ble property, hereto annexed, exhibit, in some in- 
stances, most decisive indications of imperfection. 

There is reason to believe. that an experience 
of the difficulty of obtaining accurate and impar- 
tial assessments has dictated many of the late 
changes in the State systems; it being obserya- 
ble that where the principle of local responsi- 
bility has not been adopted, the systems of taxa- 
tion have been simplified, and more and more 
confined to visible and permanent objects. 

But, though the principle of local responsibility 
appears to be a natural consequence. of assess- 
ments, requiring a minute and frequent specifica- 
tion of taxable objects, yet it is to be observed 
that a system of this nature is treguenily teary 
and sometimes may be found impracticable, owin 
to the intrinsic difficulties which must ever atten 
the coercion of communities. 

In the States south of Pennsylvania, where 
taxes attach to persons or to individual pro- 
perty, the State regulations are more coincident 
with those by which the internal revenues òf the 
United States have been hitherto governed, than 
in the northern section. ‘The taxes are more spe- 
cific, and are confined to fewer objects. Never- 
theless, in some of the States, the assessment of 
a tax would. necessarily require specifications. of 
considerable extent and intricacy, in order to se- 
cure a due responsibility to the public. 

If it should be determined that the rules by 
which taxes are collected in the several States 
shall form the basis of an act of the United States, 
still provisions would be necessary in cases where 
the State laws are defective; in the States of New 
York and Pennsylvania no taxes have for several 
years been imposed, except for county purposes ; 
the quotas of the several counties, in respect to 
the last tax, would evidently be unsuitable at 
present; and even if the valuations by which 
county taxes are now assessed, were known, they 
would not afford a just criterion for apportion- 
ments; being designed merely to regulate the 
quotas of townships, and the proportions of indi- 
viduals, no judgment of the relations of the se- 
veral counties to each other could be deduced 
from them. 

In some of the States, all officers, in others, 
officers of certain descriptions, are disqualified by 
law from accepting appointments under the Ge- 
neral Government ; serious inconveniences have 
been experienced in the collection.of the internal 
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revenues already established, from this cause; 
they would be increased by an adoption of the 
State systems to a degree which it is not easy to 
foresee or calculate. 

.To.the objections which have been stated, and 
which relate to local and subordinate administra- 
tion, it is proper to add those which would affect 
the Treasury Department, under the operation of 
a system predicated on the proposition now con- 
sidered. 

: No extensive business can be conducted with 
security, except it be susceptible of plain, distinct, 
and invariable regulations., Cases will, indeed, 
arise, relative to which some degree of discretion 
must. be exercised. Under a well-organized plan. 
these cases may always be identified, to be judged 
of according to their particular circumstances and 
merits. fn proportion to the complexity of any 
system, will be the number of doubtful or ano- 
malous cases, and in the same proportion will the 
number of general rules, and the volume of de- 
tails, be increased. 

All causes which complicate business tend to 
produce error, to lessen responsibility, and to en- 
courage and foster suspicions to the disadvantage 
of the Executive Administration. .It is believed 
that the laws relating to the fiscal department 
have been hitherto framed according to princi- 
ples, and executed in a manner, which will.admit 
of a satisfactory elucidation of every material 
transaction. Though the business of the Trea- 
sury consists of several branches, yet each branch 
is governed by uniform rules; there has, there- 
fore, as yet, been introduced no other complexity 
than what unavoidably results. from a variety of 
duties. To enforce one simple and uniform sys- 
tem of taxation throughout this extensive coun- 
try, would considerably add to the labors of that 
Department; the considerations which have been 
mentioned, oppose strongly that accumulation of 
duties which would result from asystem founded 
on a diversity of principles. 

. The Secretary presumes that it has been evinced 
that there are weighty, if not insuperable, objec- 
tions against an adoption of the State systems. by 
the United States; the more difficult task of pro- 
posing a plan, not attended with difficulties of 
equal or greater magnitude, remains to be at- 
tempted. To this end, a review of the principal 
taxes collected in the several States, appears to be 
necessary. 


tst. Uniform capitation taxes, or taxes on per- 
sons, without reference to property. 

This species of tax is liable to fewer objections 
in the United States than in any other country; 
such is, and must be, the demand for labor, while 
lands are so easily attainable as at present, that 
there can be no danger of depressing the condi- 
tion of laborers. A tax of this nature could, more- 
over, be easily adjusted, both to the rule of uni- 
formity and to the rule of apportionment, by one 
of which the Constitution requires that all contri- 
bations shall be regulated. 

But it cannot be doubted that capitation 
taxes tend to increase the price of labor, and of 


course to discourage manufactures, contrary: to 
the policy of the United States. Moreover, by 
multiplying the objects of taxation, an undue 
proportion of the public burdens is thrown upon 
the class of middling farmers, whose interests ap- 
pear to be disadvantageously affected by the ope- 
ration of most of the State systems. This species 
of tax is decidedly opposed: by public opinion in 
some States. A new assessment would be neces- 
sary for every tax, the expenses of which, and of 
maintaining a due check upon the collection, would 
be disproportioned to the revenue; and owing to 
migrations, a considerable part of every assess- 
ment would fail of being collected. On these 
grounds, capitation taxes are deemed inexpedient. 


2d. Taxes on the stock and produce of farms. 

Taxes of this kind are unequal, even when im- 
posed according to uniform rates, as is the prac- 
tice in most of the States. When they are not 
imposed according to uniform rates, they are ne- 
cessarily arbitrary, and still more unequal. The 
same article, in different situations, being of very 
different value, a uniform tax on the stock of 
farms could not fail of producing various results 
in. respect to the income of. individuals... Taxes 
of this nature discourage improvements. Beasts 
employed in agriculture and common transporta- 
tion are, in no respect, more eligible objects of 
taxation than the tools and implements of a farm; 
or those of a trade or profession. Agreat propor- 
tion of the stock of middling farmers is of this de- 
scription, upon which a tax on the stock of farms 
would fall with undue weight. Such a tax would 
require minute specifications and repeated assess- 
ments; the effects of which towards increasing 
the expenses of collection and diminishing the re- 
sponsibility of the revenue officers, have been al- 
ready noticed. 


3d. Taxes on stock employed in trade and man- 
ufactures, and on moneys loaned on interest. ` 


It is believed that direct taxes on these objects, 
except in extraordinary and temporary emergen- 
cies, are impolitic, unequal, and delusive. When 
taxes of this kind are.so levied as not to be, in 
some form, reimbursed to the contributors, they 
tend to drive capital, commerce; and industry, 
from a country; in other cases, they operate as 
taxes on consumable commodities. They are 
either arbitrary, or they require an inquisition 
into the circumstances of individuals, to. which 
free Governments are incompetent. As it is prac- 
ticable, in most cases, to arrive at the object pro», 
posed by taxes of this description, by means of 
uniform duties on consumable commodities, and 
on visible signs of expense, there appears to be no 
reason for recurring to a mode which constant 
experience has shown to be unequal and unpro- 
ductive, and which is in its nature arbitrary. 


4th. Taxes on the profits resulting from certain 
employments. 
This head will comprise a variety of taxes col- 
lected in certain of the States upon lawyers, phy- 
sicians, and other professions, upon merehant 
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‘traders, and mechanics, and upon mills, furnaces, 
‘and other manufactories. In some States these 
taxes are attempted to be proportioned to the gains 


and: profits of individuals, in which cases they are 


-both arbitrary and unequal; in other States, the 
taxes are uniform, in which cases they are only 
unequal. 


.. It is presumed that taxes of this nature cannot 
be considered as of that description which the 
‘Constitution requires to be apportioned among 
‘the States; moderate taxes of this kind have been 


resorted to in most countries. It is impossible to 


render them exactly equal; that they are easy of 


eollection, that their operation is indirect, and 
that they are capable of being rendered perfectly 
certain, are recommendations in their favor. 


te 5th. Taxes on lands. 
. A direct tax, in the sense of the Constitution, 


‘must necessarily include a tax on lands; it there- 
-fore only remains to determine on a mode of as- 
uséssment, of which the principles shal] be, as near-; 


‘ly-as possible, certain, uniform, and equal. 
«« The-general principles, according to which 
Fands’are now taxed in the several States, have 


-been already mentioned. Taxes on the quantity. 


. oflands, without respect to quality, situation, or im- 
“provements, are both certam and uniform; but 
‘they:are so manifestly unequal as to be altogether 

improper, except in:countries very recently settled, 
me where the taxes are very moderate. 

-- “Uniform taxes on lands, with reference merely 
to districts or local situation; are certain ; but when 
imposed on. districts partially and unequally: im- 
-proved,they are exceedingly inequitable. If any 
considerable taxes should be imposed, according 
-to this rule, on lands’so circumstanced, it is be- 
lieved that it would be perceived to be their ten- 
dency to accumulate landed property into few 
hands, and to discourage improvements. 

_ "Uniform taxes, with reference to the quality of 
lands; determined by'a classification, are somewhat 
Jess ‘certain, though more equal, than either of the 
-tnodes beforementioned. During a certain period 
after the first: settlement of a country, this mode of 
raising a moderate revenue appears to be liable to 
‘no considerable objection. 

A üniform tax on all improved’ lands would be 
‘sufficiently certain, though very unequal, except 
ina country the lands of which were nearly sim- 
ilar in quality, productions, and advantages, in re- 
‘spect to markets; this mode of taxation is, there- 
fore, but illy adapted to the condition of any other 

, than a small State and recent settlements. 

A uniform tax on lands, with reference to their 
condition or mode of cultivation, would evidently 
‘be unsuitable, except in a small State, where the 
‘quality of the lands and circumstances of the peo- 
ple were nearly similar; the frequency of assess- 
ment which this mode. of taxation requires is of 
itself an insuperable objection against its adoption 
‘asa general rule. 

Taxes proportioned to the value of improved 
Jands, and “taxes proportioned to their produce or 
annual income or rent, are nearly, if not entirely, 
alike in principle. In countries where lands 


are generally leased and ‘cultivated. by: tenants, 
the annual rent affords a certain criterion of va- 
lue; but in this country, where lands are gene- 
rally held and cultivated under allodial tenures, 
‘the sums of money for which lands are commonly 
sold afford a more correct standard. As unim- 
proved lands afford no rent, their value can be 
no otherwise determined than by the rule last men- 
tioned. . i 

The value of lands being assumed as the most 
eligible criterion of assessment, a question arises, 
how often will new assessments be necessary ? 

In a country generally peopled or cultivated, or, 
in other words, where the relative value of lands 
has been adjusted by settlements in every part, 
there appears to be no necessity for frequent va- 
luations.. On the contrary, taxation, by a perma- 
nent and invariable rule, would be most conve- 
nient for both the public and for the proprietors, 
until some cause had operated an essential change 
in the relative value of landed property. 

Our country is, however, far removed from that 
fixed state which alone could justify an attempt 
to establish a permanent standard of taxation. It 
may be expected that in some parts the value of 
lands will decline, in‘ others, it will certainly in- 
crease. As no tax on lands occupied for purposes 
of agriculture can exceed the value of a certain 
proportion of its produce, it might follow that the 
‘resources of the Government would be unreason- 
ably and improperly restricted by the establish- 
ment of a permanent rule. On the contrary, fre- 
quent valuations are’ diséouraging to improve- 
ments, and necessarily occasion the expenses in- 
cident to-assessment and collection of the revenue 
to be excessive; such a mean between a perma- 
nent rule and annual valuations, therefore, appears 
to be advisable, as would, on the one hand, pro- 
duce an apportionment in a great measure corre- 
sponding with the actual value of lands, and, on 
the other, not discourage improvements or incon- 
veniently enhance the expenses of the assess- 
ment. A period of not less than ten years nor 
more than fifteen years, is suggested asa proper 
medium. 

Temporary and perishable improvements, in- 
cluding buildings, do not appear to be proper ob- 
jects of valuation in the assessment of a taxon lands. 

The expediency of a tax on unimproved lands 
is at least doubtful; being absolutely unproduc- 
tive, the capital advanced by the proprietors can 
only be considered as a species of loan, to be re- 
imbursed at a future period, or as an expenditure 
for the purpose of commencing settlements. Large 
tracts of land are held by persons whose only ob- 
ject in making purchases was the investment of 
capital with a view to security, and to the profit 
expected from future sales; perhaps equal quan- 
tities in the aggregate are held in small portions, 
which were purchased with a view to actual im- 
provements. 

It has been sometimes supposed that taxes on 
new lands tend to encourage settlements and to 
promote an equal division of landed property ; this 
opinion has probably been founded on an observa- 
tion, that wherever considerable taxes have been 
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imposed, extensive alienations have followed. The 
vibrations of price, and consequent speculations 
and frauds which have been thereby occasioned, 
‘have. been serious evils. Considering the im- 
mense quantities of new lands in this country, 
there is no hazard in affirming that monopolies, 
for-any considerable time, are utterly impractica- 


blé; though, in particular -places, proprietors of 


extensive tracts may counteract settlements, yet 
it wil! more frequently happen. that the competi- 
tions between sellers of lands will be decidedly fa- 
vorable to purchasers; in general, proprietors will, 
from views. of private, interest, be active encou- 
ragers of new settlements. 

' "The greatest obstacles to the vigorous and suc- 
cessful prosecution of new settlements arise from 
the general poverty of the first cultivators, and the 
hardships which they are obliged to encounter. 


It is the policy of individuals who are desirous of 


promoting settlements, and who are able to com- 
mand capital, to diminish these inconveniences as 
mitich as possible. Not unfrequently, the first im- 
provements are made at the expense of proprietors 
other than actual settlers. When this is not done, 
the necessity of an advance, which would dimin- 
"igh the stock of the cultivator, is obviated by sales 
of land. on credit for a term of years. Taxes on 
new settlements create a demand for capital ; their 
tendency must be disadvantageous to the poor 
and favorable. to the wealthy; they may, indeed, 
operate to the benefit of one description of capi- 
talists and to the injury of another, but it is. be- 
lieved that an impartial appeal to experience will 
demonstrate that, wherever taxes have been im- 
sed for other than local purposes, immediately 
eneficial to new settlements, they h 
aŭ accumulation, not a division of landed pro- 
perty.. ; 
“But, though it appears to be inexpedient to ex- 
tend the proposed tax to unimproved lands gene- 
rally, it will not be possible to exempt them in all 
situations, without relinquishing that criterion for 
regulating the accounts of the. revenue, which 
would result from an ascertainment of the quan- 
tities of lands within the districts to which the tax 
may be extended. As being a medium most con- 
sistent with equity and. the security of the reve- 
nue, it is proposed that the law should define the 
limits to which the sphere of taxation shall be ex- 
tended, and that it should prescribe a maximum 
of value, above which unimproved and unenclos- 
ed lands shall not be valued, in certain districts, 
to, be defined. 

It appears to be proper that all lands belongin 
to corporations or individuals, which are or shal 
be permanently exempted from taxation by the 
laws of the States, respectively, should also be ex- 
empted by the United States. 


6th. Taxes on houses. 


In a scientific view, a tax on houses can only be 
considered as a tax on expense, and in no sense as 
a tax on capital or revenue ; whether a tax of this 
nature be imposed on the landlord, builder, or te- 
nant, it must, under the operation of a permanent 
system, finally fall entirely upon the tenant. Per- 


‘ufactures and consumable commodities. 
a readjustment of the 
price and value, supply “and demand, whenever. 


they happen to be varied by taxation, or any. 
other cause; they are, however, deemed insuffir 


jects of taxation. 


ave produced 


manency and immobility are the only properties 
which distinguish houses ‘from those objects of 
taxation which are universally considered as man- 
It-is, in- 
deed, the tendency ef these properties to protract 
tural relations between, - 


cient to change the definition and nature of the 
subject. 

Houses, therefore, being, in respect to their oc- 
cupants, unproductive objects, and, in a’ fiscal, 
view, mere indices of expense, the expediency. of, 
subjecting them to direct taxation is somewhat 
questionable. l 

It is conceived that the houses and other build- 
ings of the great body of farmers and laborers of 


a country ought to be regarded as objects of neces- 


sary expense, which are supported out of the pror 
fits of labor, or some other productive fund. 
Houses of this description are not, therefore, the 
most eligible objects of public revenue. If the 
tax were imposed by an uniform rule, its opera- 
tion would. not be materially different from.an 
equal capitation; if imposed according to. the. var 
lue of the building, it would be very unequal in, 
respect to the revenue of individuals, and would, 
moreover, tend to discourage durable improye- 
ments. 

Such. houses, however, as exceed. in value the 
average of those occupied by farmers and laborers, 
may be regarded as among the most suitable ob- 
Perhaps there is no single cri- 
terion by which the comparative expenses. of 
individuals can be so fairly estimated as by, their 
dwellings. The assessment of a tax upon cer- 
tain descriptions of houses only, unless restrain: 
ed by legal provisions, might; however, be attend- 
ed with difficulties arising from the danger of 
prejudice and partiality on a subject where no 
sense of acommon interest would operate to. pre- 
vent abuses. 

As a security against oppression, it is proposed 
that the law should declare that houses, with, the 
lots upon which they are erected, not exceeding 
two acres in any case, and not exceeding a cer- 
tain value, to be defined in respect to each State, 
shall be wholly exempted. 

It is further proposed that all houses and lots 
exceeding in value the description to be exempt- 
ed should be distributed into three classes, with 
reference to their value, to be taxed uniformly 
in each class, at specific rates, to be prescribed by 
law: 

By this mode, all uncertainty in the assessment, 
except that of determining the class in which a 
house ought to be placed, would be obviated, and . 
this, in respect to so small a number as four clagses 
would not be very considerable. , 

The Secretary is not possessed of sufficient in- 
formation to be enabled to suggest limitations of 
value, by which it may be proper to define the 
proposed classes. This defect, it is presumed, can 
be readily supplied by the Representatives of the 
respective States. 


. 
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7th. Tares on slaves. 


It has been remarked that taxes on slaves are of 
a nature essentially different from capitation taxes 
on freemen, with which they are sometimes con- 
founded. Among the strong circumstances of 
discrimination which cqpfirm this position, it is 
barely necessary to mention that slaves are gen- 
erally incapable of performing any other than the 
most simple operations of agricultural labor ; that 
they exercise no volition or choice respecting the 
nature of their employments; and that their con- 
dition is neither depressed nor ameliorated by the 
operation of taxes, which fall invariably on ‘their 
proprietors, in the same manner as taxes on the 
stock and produce of farms. 

The circumstances alluded to, considered in 
connexion with the uncertainty and expense 
which repeated assessments would occasion, afford 
sufficient arguments to justify an exemption of 
slaves from taxation, were it not that they con- 
tribute very considerably to increase the quotas of 
several of the States. To exempt a species of 
property which enhances the proportions of seve- 
ral States, and thus to relieve one class of landed 
proprietors at the immediate expense of another, 
does not appear to be equitable. On this ground, 
such a tax on slaves as may be sufficient to cor- 
rect what would otherwise be an inequality, ap- 
pears to be advisable. 

The Secretary is not sufficiently informed to be 
‘able to express an opinion respecting a suitable 
rule of assessment; it is important, however, 
that the rule should be uniform, even though it 
should, on that account, be rendered somewhat 
unequal. ; 

It does not appear expedient that the proposed 
direct tax should be extended to any other objects 
than have been mentioned. These are as follow: 

ist. Lands, which it is proposed should be taxed 
ad valorem, but under limitations, to be prescrib- 
ed by law, in respect to, the estimated value of 
unenclosed and unimproved lands, in districts to 
be defined. 

2d. Houses exceeding in value those most gen- 
erally occupied by famers and laborers; which are 
proposed to be distributed, in each of the States, 
into three classes, with reference to their value; 
to be taxed uniformly in each class, at specific 
rates, to be prescribed by law. 

3d. Slaves in general, or of such-descriptions as 
shall be determined by law, to be taxed at one uni- 
form rate. 

The particular exposition which has been given 
of the laws of the respective States will, it is pre- 
sumed, supersede. the necessity of detailing, at 
length, a plan of assessment and collection. If it 
shall be determined to adopt the systems of the 
States in respect to objects of taxation, there’ can 
remain but little doubt of the expediency of adopt- 
ing their modes of collection. In this case, noth- 
ing more can with safety be attempted than to re- 
enact the State laws, with suitable provisions forthe 
appointment of officers, for defining their powers 
and duties, and securing their responsibility to the 
United States. To this general observation the 
following exceptions, however, occur: 


ist. It will be necessary either to apportion the 
quotds of counties in the States of New York and 
Pennsylvania by a conjectural estimate, or to pro- 
vide for new valuations or assessments, by which 
to ascertain the said quotas. 

2d. Instead of prescribing by law the specific 
rates at which different articles shall be taxed, as 
has been usual in the States southward of Penn- 
sylvania and Delaware, it will, in respect to the 
said States, be necessary to vest a power for deter- 
mining the proportional rates of each description 
of taxable articles, as soon as the quantities there- 
of shall have been ascertained by assessing officers. 
The necessity of vesting such a power arises from 
the impossibility of otherwise determining what 
rates of taxation would be necessary, in order to 
produce the sums which may be apportioned. 

3d. If it shall not be seasonably ascertained that 
the State of Tennessee has established some gene- 
ral rule of taxation, it will be necessary that suit- 
able provision be made for assessing and collecting 
the sum which may be apportioned to that State. 

If, on the other hand, it shall be determined to 
establish a uniform mode of taxation for the Uni- 
ted States, it is conceived that an eligible plan of 
assessment.can be easily extracted from the acts 
of New Hampshire, Massachusetts, Pennsylvania, 
Delaware, Maryland, and Virginia, of which a 
summary has already been given. 

The principal objects to be attained are: 

Ist. An ‘partial estimate of the relative value 
of the different tracts of land in each State. 

2d. A correct register of the quantities of taxa- 
able lands in each collection district. 

The result being an ascertainment of quantities 
and value, would afford all the data necessary to 
insure a faithful collection. 

It is in respect to the value of lands ‘only, that 
any real difficulties could arise; disputes with re- 
spect to the quantity being susceptible of certain 
adjustment. 

No more eligible mode: occurs, for obtaining a 
correct valuation and register of taxable lands, 
than by the appointment of commissiovers for 
each State, with the power of appointing a suit- 
able number of assessors, and of requiring a dis- 
closure of the quantities of lands possessed by in- 
dividuals. i 

As the Constitution has established a rule of 
apportionment, there appears to be no necessity 
that the principles of valuation should be uniform 
in all the States. It is certain that the records 
and documents which are known to be attainable, 
would exceedingly facilitate the adoption of prin- 
ciples for determining the relative value of lands 
in different districts of the same State. A pro- 
vision for correcting errors in individual assess- 
ments, by some tribunal superior to the assessors, 
will be necessary. 

The assessments on houses and on slaves may, 
in like manner, be under the direction of commis- 
sioners in the first instance; but, as these objects 
are of a temporary and variable nature, it will be 
proper that the accounts should be kept distinct 
from those of lands. : 

The assessments of the proposed tax will neces- 
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sarily be attended, in the first instance, with con- 
siderable difficulty and expense; the experience 
of the States proves, however, that the measure 
is by no means impracticable. It is certain thata 
rule of taxation for lands, at once uniform, and at 
least: as equitable as the systems of the several 
States, may be established. If the necessity of 
repeated assessments for every tax can be avoided, 
the expenses of collection, after the first year, may 
probably be reduced to one hulf of the sum esti- 
mated as the average defalcations incident to the 
State revenues. 

The superintendence of the proposed tax, after 
the first valuations and assessments have been 
made, may be committed to the supervisors and 
inspectors of the existing internal revenues, un- 
der the direction of the Treasury. The collection 
districts may be of the same extent as those al- 
ready established in the respective States. 

It is proposed that competent salaries should be 
established for the supervisors and inspectors, with 
suitable allowances for the hire of clerks. The 
compensations of collectors may be a certain per 
centage on the sums which they receive, except that 
when moneys are collected by distress, it will be 
advisable to authorize the collection of fees and 
mileage from delinquents. An authority to de- 
mand a suitable fee for recording transfers and 
distributions of assessments on lands, appears to 
be a proper mode of compensating the persons 
entrusted with that service. 

The power of appointing c 


y g collectors, under suit- 
able conditions for ‘securing 


their accountability, 


may be committed to the supervisors; that of 


controlling the accounts of assessment, and regu- 
lating the distribution of taxes,. 
the alienation of property, may be entrusted to the 
inspectors of surveys and their deputies. 
All which is respectfully submitted. 
OLIVER WOLCOTT, JR., 
Secretary of the Treasury. 


Treasury Department, Dec. 13, 1796. 
` [The tables referred to are omitted.] 
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[Documents communicated to Congress, with the Pre- 
sident’s Message of Jan. 19, 1797.] 


From Mr. Pickering, Secretary of State, to Mr. 
Pinckney, Plenipotentiary of the United States, 
at Paris. 

Derartmenr OF Strate, Jan. 16, 1797. 

Sir: In my letters of the 5thand 26th November, 

_I sent you two notes from Mr. Adet, the Minister 
of the French Republic to the United States ; 
the former dated the 27th of October, and the 
other the 15th of November last; and my answer 
to the first: the latter note embracihg numerous 
topics of complaint, and going as far back as the 

year 1793, required a 

all the transactions of our Government from that 

time to the present. The other indispensable du- 
ties of the office prevented my entering on this 


in consequence of 


particular examination of 


examination as early as I had expected, and the 
current business has retarded the pursuit. The 
result of this examination I am now, by the direc- 
tion of the President of the United States. to 
communicate to you. This history of out affairs 
you will find supported by documents, many of 
which were delivered to you at your departure, 
and. the residue will be herewith transmitted. 
The remarks and reasonings on facts you will 
daly appreciate; and from the whole, joined with 
your own observations, you will be enabled, it ‘is 
believed, to vindicate the United States, and to 
demonstrate their impartiality as a neutral na- 
tion, their fidelity in the observation of Treaties, 
and their friendship as an ally. 

The discussion on which I'am entering will in- 
volve much repetition ; for the general questions 
and particulareases grouped together in the Minis- 
ter’s last note, have been subjects of controversy 
and correspondence from May, 1793, to this day. 
Some other points have indeed been contended 
for, which the Minister has now passed without 
notice. Why they are omitted I know not; for 
in these cases the United States were as posi- 
tively charged with violating Treaties as in those ~ 
which he has been pleased now to detail. Some 
of them it may be found proper to introduce, to 
render less imperfect the view of our relations to 
France. 

The complaints of the French Minister against 
the United States have reference to three princi- 
pal subjects. 

1. To the abandonment of their neutral rights 
to the injury of France, in not maintaining the 

tA os f 
pretended prifciples of the modern Law of Na- ° 
tions, that free ships make free goods; and that 
timber and naval stores for the equipment and 
armament of vessels, are not contraband of war. 

2. To violations of our Treaties with France, 
even in their letter. Hereni 

3. To the Treaty of Amity and Commerce be- 
tween the United Statesand Great Britain ; which 
he alleges “deprives France of all the advan- 
tages stipulated in a previous Treaty.” A fourth 
complaint is truly ingenious. The fortune of 
war has constrained some of the belligerant Pow- 
ers, from enemies, to become her a lies ; and if 
the alleged abandonment of the rules of the mo- 
dern Law of Nations, in its consequences, works 
an injury to those allies, from that moment France 
is also injured. Perhaps it will be in time to no- 
tice this last charge when those allies themselves 
complain; if the answer to the first, involving 
the same principle, should not render such notice 
altogether unnecessary. 

1 shall now present to your view those facts 
and observations which will prove, we conceive, 
that the Minister’s complaints are without any 
just foundation. 

Under the first charge, that we have not main- 
tained, as we ought to have done, our neutral 
rights, it is alleged— . 

1. That the position, that free ships make free 

oods, is an established principle of the modern 
aw of Nations, and that Great Britain, by cap- 
turing French property on board our vessels, has 
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warring Power may lawfully commit the like in- 
justice, we may ask what authority is adduced, 
to show that the modern Law of Nations has esta- 
blished the principle, 
goods? Vattel says, positively, 
"longing to an enemy found on board a neutral 
‘t ship, are seizable by the rights of war.”* Agree- 
ably to this long established rule of the Law of 
Nations, France herself, in her marine laws, has 
directed that “ the merchandises and effects be- 
‘longing to her enemies, which shall be found on 
‘ board neutral vessels, shall be good prize.”{ By 
a former law, indeed, the neutral vessels them- 
selves, as well as the effects of her enemies on 
board, were declared to be good prize.” {Valin 
remarks, however, that this regulation was pecu- 
liar to France and Spain; and that elsewhere the 

oods of the enemy were alone subjected to con- 

scation. And in the Treaty of France with the 
city of Hamburg, in 1769, it was stipulated, that 
“ AN effects, provisions, and merchandise whatso- 
‘ever, belonging to her enemies and found on 
t board the vessels of Hamburg, should be confis- 
f cated.” 

Mr. Adet remarks, that one of his predecessors, 
in July, 1793, applied on this subject to the Go- 
vernment of the United States; but was unsuc- 
cessful. He ntust refer to Mr. Genet’s letter to 
Mr. Jefferson, dated July 9th, 1793,§ {the subject 


was resumed in terms still more extraordinary in 
his letter of July 25, 1793,] to which Mr. JEEFER- 
SON answered on the 24th, declaring “his belief 
‘ that it cannot be doubted, but that by the general 
‘Law of Nations, the goods of a friend found in 
‘the vessel of an enemy, are free, and the goods 
í of arí enemy found in the vessel of a friend, are 
‘lawful prize.” “It is true that sundry nations, 
‘ desirous of avoiding the inconveniences of hav- 
‘ing their vessels stopped at sea, ransacked, car- 
í ried into port and 
‘ having enemy goods on board, have, in many in- 
‘stances, introduced, by their special Treaties, 
‘another principle between them, that enemy 
‘ bottoms shall make enemy goods, and friendly 
‘bottoms friendly goods; but this is altogether 
‘ the effect of particular Treaty, controling in spe- 


‘ cial cases, the general principle of the Law of 


t Nations, and therefore taking effect between such 
‘nations only as have so agreed to control it.” 
And it is plain, thatit was to avoid the inconve- 
niences resulting from this general rule of the 
Law of Nations that France and the United 
States stipulated, in the 23d article of their Com- 
mercial Treaty, “ That free ships should give 
‘freedom to goods; and that everything should 
t þe deemed free which should be found on board 


‘the ships belonging to the subjects of either of 


* Book 3, sec. 115. + Valin, page 250, Reg. Oct. 2h, 1744, art. 5. 
+ Valin, vol. 2, pages 252,253. § State Papers, pages 50, 53. 55. 


detained, under pretence of 


‘ waysexcepted.” It is also plain, that this stipu- 


lation was intended to operate (indeed it was its 


no right to complain if the goods of her enemies 


find protection on board American ships, or to’ 
pretend, that in order “to restore the balance of 


‘neutrality to its equilibrium,” she may seize on 
such goods: the just equilibrium between her 
and the United States will be restored when we 
are at war and she at peace; at which time the 
goods of our enemies will find protection on board 
the vessels of her citizens. ; 

2. It is alleged that we have abandoned the 
modern public law on contraband, and by our 
Treaty with Great Britain, granted to that Power; 
exclusively, the free carriage of articles for the . 
equipment and armament of vessels. 

Here, as in the former case, the question recurs, 
what is the Law of Nations on the point in dis- 
pute? *Vattel defines contraband goods to be 
“commodities particularly used in war ; such-are . 
‘arms, military, and naval stores, timber, horses,. 
‘and even provisions in certain junctures, when 
‘there are hopes of reducing the enemy b far 
‘mine.” In the Treaty between France and Den- 
mark, ‘concluded on the 23d of August, 1742f, 
“ tar was declared contraband, together with rosin, 
‘ sails, hemp, cordage, masts, and timber for shi 
‘ building.” “ Thus, on this account, (says Valin}: 
‘ there would have been no eause for complaining: 
‘ of the conduct of the English, if they had not 
‘ infringed particular Treaties; for of right these 
‘things are now contraband, and have: been so 
í since the beginning of this century, which how- 
t ever, was not the.case formerly.” “The modern 
‘ public law on contraband,” mentioned by Mr. 
Adet and his predecessors, probably refers to the 
principles deelared by the armed neutrality during 
the American war. This transaction is too re- 
markable to be passed unnoticed. 

During that war, Great Britain and the other 
belligerant Powers, exercising the rights assured. 
to them by the Law of Nations, made prize of 
enemies’ property on board neutral vessels, and of 
contraband goods belonging to neutrals. Eager 
as neutral nations must be to seize the opportu- 
nity which war presents, of becoming the car- 
riers for the belligerant nations, whose ships and 
mariners are wanted for military operations, it 
was perfectly natural that the former should de- 
sire to establish as a rule, that free ships should 
make free goods; or,in other words, that neutral: 
bottoms should protect the goods on board to 
whomsoever these belonged; and it was equally 
natural for them to desire to diminish the list of 
contraband. in respect to the latter it must have 
been particularly interesting to the three Northern 
maritime Powers, from whose dominions chiefly 
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the other maritime nations of Europe received 
supplies of timber and naval stores, to strike these 
from the list of contraband, or by some means to 
‘exempt them from capture. 

With these dispositions, the Empress of Russia, 
in:February, 1780, made public the principles on 
which she would maintain the commerce of her 
subjects. It is necessary here to recite only two 
of.them. 1. That all the effects belonging to 
subjects of the nations at war should be free on 
board neutral vessels ; contraband goods excepted. 
2..'That the articles of contraband should be regu- 
lated by the 10th and 11th articles of her Treaty 
of Commerce with Great Britain, extending the 
regulations of those articles to all the belligerant 
Powers. To enforce the observance of these 
principles, she gave orders for equipping a consi- 
derable part'of her marine. 

-In. July of the same year, Denmark acceded to 
the principles of the armed neutrality, and entered 
into a convention with Russia for maintaining 
them, assuming for her rule in determining what 
articles should be deemed contraband, her Treaty 
of Commerce with Great Britain, concluded the 
11th of July, 1670. . In- the third article of this 
Treaty, the description of contraband goods is in 

eneral terms: “Any provisions of war, as sol- 

diers; arms, machines, cannon; ships, or other 
‘ things of necessary use in war.” But, by a con- 
vention concluded at London on the 4th of July, 
1780, between Great Britain and Denmark, “to 
t explain the Treaty of Commerce of 1670, be- 
€ tween the two Powers,” the articles deemed con- 
traband are particularly enumerated, and: among 
them we see “timber for ship-building, tar, rosin, 
‘ copper in sheets, sails, hemp, and cordage, and 
‘ generally whatever serves directly for the equip- 
‘ ment.of a vessel, unwrought iron and. fir-planks 
‘ excepted.” It is remarkable that these: are the 
very articles admitted as contraband in the 18th 
article of our Treaty of Commerce with Great 
Britain, and for-which admission Mr. Adet de- 
clares,.. “all the commercial relations between 
‘France and the United States are entirely 
“broken.” 

But it is further to be noticed, that this conven- 
tion between Russia and Denmark, concluded in 
the midst of the American war, for maintaining 
the: principles of the armed neutrality, and to 
which other European Powers acceded, is expli- 
citly declared, in the 9th article, to have been 
concluded and agreed on for the time that war 
should last ;* though it was to serve as a basis to 
future engagements which circumstances might 
render necessary, on account of new naval wars 
in Europe; and with the latter view, the King of 
Sweden manifested the utmost solicitude lest the 
war should be closed without the intervention of 
the neutral Powers. He, therefore, was urgent 
that the Empress, with all the parties to the 
Maritime Convention, “should propose to the bel- 
‘ligerant Powers the establishing of a Congress, 
‘in which the different concerns, both of the Pow- 
‘ers at war and of the neutral States, should be 


* Hist; Armed Neutrality, p. 77. Marten’s Treaties, vol. 2, p. 103. 


t examined and terminated.”* And these concerns 
he afterwards mentions to be “the pacification; > 
‘and the settling of a maritime code of laws; 
objects truly important, and meriting all the soli- 
citude manifested on the occasion by the Kings’ 

But these steps of the King of Sweden serve as: 
additional proofs that the principles of the armed: 
neutrality were not considered by the. parties:to 
the Maritime Convention, as sanctioned by the 
existing Law of Nations. For permanently: to 
establish those assumed principles, by introducing: 
them into a maritime code, was obviously the 
influential motive with the King for desiring a 
Congress, at which such a code might be-settled 
with the assent of all the nations of Europe: 
But this project did not succeed; no Congress 
was formed ; the belligerant Powers made peace 
at different periods, and with that war ended: the 
Maritime Convention. This no nation has more 
reason to regret than our own, as well. because 
the principles in question respect some very valu- 
able portions of our exports, as because our dispo- 
sition and our policy preserving us in peace, such 
an extended liberty. of commerce would: prove ' 
highly advantageous to us as carriers fox. the: 
Powers at war. ae oes 

We have seen, then, that the Law of Nations, 
the marine laws of France, her own Treaties; as’ 
well as those of other nations, and even the sys- 
tem of the armed neutrality, incontestibly. esta- 
blish these principles: That. enemies’ goods on 
board medial vessels;are rightful subjects of: cap- 
ture and condemnation; and that timber: dnd: 
other articles for the equipmentand armament of 
ships, are contraband of war: and, therefore, that: , 
the admission of these principles in the ‘Treaty: 
between the United States and Great-Britain; not: 
being a grant to her of any right (for: in what: 
sense sould we be said. to give what she. before 
possessed ?):furnishes no just ground of offence to 
France. In what sense, too, can the United. 
States be said to have “ refused,to.other nations:a: 
t right” which they and we voluntarily and. mu- 
tually agreed to renounce? -Or how are we.char- 
geable with “ partiality in favor of En Ba be- 
cause we do not take arms to compel her also to: 
renounce it? 

But Mr. Adet, still resting on the idea that not. 
to compel Great Britain to renounce, is to grant 
her a right, seems to imagine that we shall-at- 
tempt to obviate his complaints by saying “That 
‘France, having the right by her Treaty of 1778, 
‘to enjoy all the advantages in commerce and 
‘navigation which the United States have granted 
‘to England, is not injured by the stipulations of 
‘the Treaty of 1794 (with Great Britain) relative 
‘to contraband of war, as they become common 
“to her.” But we shall say no such thing. The 
second article to which he refers has no relation 
to this subject. Had we granted any particular 
favor to Great Britain, or to any other nation in 
respect to commerce and navigation, we readily 
admit. that, by this article, Franee would-be im- 
mediately entitled.to the same. But in regard to 
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contraband of war, we have granted nothing, and 
therefore, under that article, France can claim 
nothing. 

Under the influence of present and temporary 
interests, the very nature of the stipulations be- 
tween France and the United States, on the sub- 
ject of free commerce and the limitation of con- 
traband, seems to be forgotten.. They took for 
the basis of their Treaty “the most perfect 
t equality and reciprocity :” would they then con- 
spire to their own hurt? Would they voluntarily 
and mutually stipulate for injuries? or for advan- 
tages? Certainly the latter; and both considered 
the agreement reciprocally advantageous which 
secured to each, in its turn, the freedom of com- 
merce provided by the rules, that free ships should 
make free goods ; and that timber and naval stores 
should be excluded from the list of contraband. 

Connected with this subject is what concerns 
the article of provisions. Mr. Adet says, that 
“after having assured to the English the carriage 
t of naval stores, the Federal Government wished 
€ to assure them that of meals; in a word, it desired 
t to have commerce only with England. Thus it 
t stipulates by the 18th article, that the American 
‘ vessels laden with grain may be seized under the 
t frivolous pretext, that it is extremely difficult to 
t define the cases wherein provisions, and other ar- 
‘ticles, which are generally excepted, could be 
* classed in the list of contraband of war.” 

There are so many extraordinary assertions in 
Mr. Adet’s notes, those in the above paragraph 
excite no surprise. The Federal Government is 
constituted of citizens who have a common in- 
terest with. their fellow-citizens of the United 
States. That common interest has a peculiar re- 
lation to commerce, on the freedom and extension 
of which the public revenue and the general pros- 
perity of our country chiefly depend. Will it 
then be believed that the Government wished this 
commerce to be restrained, particularly the com- 
merce in meals, which compose the most valua- 
ble parts'of our exports? Especially, will it be 
believed that the Government desired that our 
citizens might have commerce only with Eng- 
land? Let the general sense of our fellow-citi- 
zens answer these charges. Let the great mass 
of our commercial brethren answer; they whose 
enterprise traverses every sea and explores every 
region of the globe, to extend their gainful trade ; 
citizens whose commercial adventures to France 
and her colonies have risen annually to many 
millions; adventures by which many have ha- 
zarded their credit and their fortunes. Yet among 
all our citizens, none have been more solicitous 
to form a Commercial Treaty with Britain; none 
more decided in approving that whieh has been 
made. 

For the reasoning of our own Government on 
this subject, I beg leave to refer you to my letter 
of September 12, 1795, written by the President’s 
direction to Mr. Monroe. Therein it was at- 
tempted to show the necessity and_our right of 
forming that Treaty with Great Britain, and I 
hope it will appear to you that the conclusion is 
there fairly drawn, that even the 18th article, as 


it respects provisions, would operate favorably to 
France. : 

Before the Treaty with Great Britain, her erui- 
sers captured neutral vessels bound to. France 
with provisions. She asserted, that in certain 
cases, provisions were contraband of war; conse- 
quently, that she might lawfully capture and con- 
fiscate such provisions. We opposed the princi- 
ple and the practice. Britain insisted on her 
right. In this dilemma, it was agreed by the 
Treaty, that whenever provisions, becoming con- 
traband by the Law of Nations, should be cap- 
tured, they should be paid for with a reasonable © 
mercantile profit. This stipulation, without ad- 
mitting the principle, by securing the American 
merchants from loss in case of capture, would 
certainly tend to promote rather than to discou- 
rage adventures in provisions to France. < 

But as this Treaty has been the subject of seri- 
ous complaint on the part of France, itis important 
to inquire with what foundation the complaint is 
made. i 

T might pass over the unworthy insinuations of 
the Minister, that the Treaty was entered into by 
us in order to insure advantages to the English, 
and to furnish our own Government with a reply 
to the claims of France, and peremptory motizes 
for refusals to concede to them ; that the true ob- 
ject of the negotiation was incessantly disguised 
under specious pretexts, and covered with the 
veil of dissimulation. These insinuations have 
been indiscreetly addressed to the people of the 
United States. They will gain no belief. It 
may, however, be useful for you to be truly in- 
formed on this subject. 

The President’s Message to. the Senate on. the 
16th of April, 1794, does not declare = Mr. Adet 
asserts) “that Mr. Jay was sent. to London only 
“to obtain a redress of wrongs.” The President 
says, that Mr. Jay’s mission would announce to 
the world “a solicitude for a friendly adjustment 
t of our complaints,” and that “going immediately 
‘from the United States, such an Envoy would 
‘carry with hima full knowledge of the existing 
‘temper and sensibility of our country ; and thus 
‘be taught to vindicate our rights with firmness, 
‘ and to cultivate peace with sincerity.” And shall 
the pursuit of either of these objects be denied to 
us? What were our complaints? The most ur- 
gent regarded the spoliations on our commerce, 
and the inexecution of the article of the Treaty 
of Peace respecting the posts. With. the latter 
was connected the Indian war, with which we 
had been harassed for so many years; and with 
the former, the’ injury or ruin of our merchants, 
and the consequent extensive damages to agricul- 
ture. These being the most prominent objects of 
the mission, were, of course, most observable and 
most talked of; and without them the mission, 
probably, would not at that time have been con- 
templated. But had we no other “ complaints ?” 
Did not the impressment of our seamen, like the 
spoliations on our commerce, excite a universal 
complaint? Had we never manifested our unea- 
siness at Great Britain’s avoiding a commercial . 
Treaty? Was it not evena subject of complaint 
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and reproach? Was not the inducing her to 
enter into such a Treaty the object of divers mea- 
sures agitated in Congress? Had not a commer- 
cial Treaty with Great Britain been earnestly 
sought for from the conclusion of the war to the 
time of Mr. Jay’s mission? How, also, could Mr. 


Jay, after adjusting the primary objects of bis. 


mission, better prove the sincerity of our pacific 
disposition, and more effectually “cultivate peace,” 
than by forming arrangements calculated to ex- 
tend and protect our trade, to promote good neigh- 
borhood and a friendly and mutually beneficial 
intercourse ; by prescribing a previous demand of 
justice and satisfaction to hasty reprisals, which 
naturally lead. to war; and by agreeing on other 
regulations to prevent disputes, or to adjust them 
when they should arise? All these objects, then, 
and whatever else would be the means of “ cul- 
‘tivating peace,” were clearly comprehended in 
the President’s Message. 

But Mr. Adet says, “that Mr. Jay’s negotiation 
t was enveloped from its origin in the shadow of 
“mystery.” And to whom was our Government 
bound to unveil it? To France or to her Minis- 
ter? Mr. Adet should answer, or not have com- 
plained. And was it for this, to make us a de- 

-pendence on the French Empire that our alliance 
was formed? Did we stipulate to submit the 
exercise of our sovereignty (if it is not a contra- 
diction in terms) to the direction of the Govern- 
ment of France? Let the Treaty itself furnish 
the answer: *“The essential and direct end of 
‘the present defensive alliance is to maintain ef- 
‘fectually the liberty, sovereignty, and inde- 
“pendence, absolute and unlimited, of the said 
United States, as well in matters of ‘ govern- 
‘ment as of commerce.” So, likewise, the Trea- 
‘y of Amity and Commerce, in its preamble de- 
elares, that his most Christian Majesty and the 
United States, willing to fix the rules which 
ought to be followed relative to the correspond- 
ence and commerce which they desire tò es- 
tablish between their respective countries, have 
taken “ for the basis of their agreement, the most 
‘ perfect equality and reciprocity ; and reserving 
t withal to each party the liberty of admitting at 
‘its pleasure other nations to a participation of 
t the same advantages.” Corresponding with this 
declaration in our Treaty of Amity and Com- 
merce with France, is the declaration of the Mar- 
quis de Noailles, her Ambassador at the Court of 
London, on the 13th of March, 1778, five weeks 
after the Treaty was signed. Some passages in 
this declaration are so pertinent to the subject in 
discussion, I shall quote them at length. 

“The undersigned Ambassador of his most 
‘ Christian Majesty, has received express orders 
‘to make the following declaration to the Court 
£ of London.” 

“ The United States of North America who are 
‘in full possession of Independence as pronounced 
‘by them on the 4th of July, 1776, having pro- 
‘posed to the King to consolidate, by a formal 
t Convention, the connexion begun tobe establish- 


* Treaty of Alliance, art. 2. 


€ tion, and that the United States have reserved the 
‘liberty of treating with every nation whatever 
‘upon the same footing of equality and recipro- 
‘city.’ Why, after all this, do we hear from Mr. 
Adet the complaint, that the negotiations of the 
British Treaty were secretly conducted? In 
other words, that in exercising their absolute and 
unlimited rights of “ Government and Commerce” 
the United States did not lay open to the French 
Minister or his Government the ‘instructions. to 
our Envoy for settling our own disputes and re- 
guiating ourown commerce with Great Britain? 

o far as candor and friendship required, a com- 
munication was made to the French Minister. 
He was officially informed “that Mr. Jay was 
‘instructed not to weaken our engagements to’ 
‘ France.” This instruction was, obeyed: Mr. 
Jay having taken care to insert in the 25th article 
of the Treaty this explicit stipulation, that “ no- 
‘ thing in this Treaty contained shall be construed 
‘or operate contrary to former and existing pub- 
‘lic Treaties with other Sovereigns or States,” 

The Government gave a further proof of its 
candor and friendship, by communicating to the 
French Minister the ‘Treaty itself, prior to its ra- 
tification, “in order to make such observations 
‘ thereon as he might: judge proper.” ‘These ob- 
servations you will see in Mr Adet’s letter to the 
Secretary of State of June 30th, 1795; and the 
refutation of his objections in the Secretary’s an- 
swer, dated the 6th of July following. 

With these facts in view, facts of which the 
chief are drawn from our Treaties with France, 
and from ‘her own acts and laws, what opinion is 
to be formed of Mr. Adet’s declaration, “ That 
‘the Executive Directory regards the Treaty of 
‘Commerce concluded with Great Britain asa 
‘violation of the Treaty made with France in 
‘ 1778,and equivalent toa Treaty of Alliance with 
‘ Great Britain?” 

I will now advert to the charge, “ that far from 
‘ offering the French the succors which friendship 
‘might have given without compromitting it, the 
t American Government, in this respect, violated 
‘ the letter of Treaties.” ' 

As far as I can discover, the latter part of this 
charge is rested wholly on the 17th article of the 
Commercial Treaty, which, therefore, it will be 
necessary to examine. The stipulations are mu- 
tual; but the examination will be simplified by 
considering their application to France alone. 
The 17th article then declares— 

1. That the ships of war and privateers of 
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France may freely carry the ships and goods, 
taken from their enemies, into the ports of the 
United States, without being obliged to pay any 
fees to the officers of the admiralty or any other 
Judges. ; 

2. That such prizes are not to be arrested or 
seized when they enter the ports of the United 
States, 

3. That the officers of the United States shall 
not make any examination concerning the law- 
fulness of such prizes: but 

4. That they may hoist sail at any time, and 
depart and carry their prizes to the places ex- 
pressed in their commissions. 

5. That, on the contrary, no shelter or refuge 
shall be given in the ports of the United States, 
to such as shall have made prize of the subjects, 
people or property of France; but if such shall 
come in, being forced by stress of weather or the 
danger of the sea; all proper means shall be vig- 
orously used that they go out and retire thence as 
soon as possible. 

Jt will also be convenient here to notice the 
stipulations contained in the 22d article. These 
are— 

1. That foreign. privateers not belonging to 
French subjects or citizens, having commissions 
from any other Prince or State in enmity with 
France, shall ‘not fit theirships in the ports of the 
United States. 

2. Nor sell their prizes, nor.in any other man-; 
ner. exchange their ships, merchandises, or any 
other lading.. 

`3.. Nór purchase victuals, except such as shall 
-be necessary for their going to the nearest port of 
the Prince or State from which they have com- 
missions. 

The cases: that have occurred in the course of 
the present war, in relation to our Treaty with 
France, particularly the 17th and 22d articles just 
mentioned, have led to numerous discussions, in 
which several. points have been deliberately set- 
‘tled, either by Legislative or- Executive acts, or 
by judicial decisions. 

The first important Executive act was the pro- 
clamation of neutrality by the President of the 
United. States. This was issued on the 22d of 
April, 1793. 

At the next meeting of Congress, on the 3d of 
December, 1793, the President laid this procla- 
mation before both Houses. The Senate, in their 
address, in answer to the President’s Speech, thus 
express their opinion of the proclamation: 

“We deem it a measure well-timed and wise ; 
‘manifesting a watchful solicitude for the welfare 
fof the nation, and calculated to promote it.” 

The address of the House of Representatives 
was unanimously agreed to. We read in it this 
paragraph: : 

t The United States having taken no part in the 
‘war which had embraced, in Europe, the Powers 
‘with whom they have the most extensive rela- 
‘tions, the maintenance of.peace was justly to be 
‘regarded as one of the most important duties of 
‘the magistrate charged with the faithful-execu- 
‘tion of the laws. We accordingly witness, with 


‘approbation and pleasure, the vigilance with 
‘which you have guarded against an interruption 
‘of that blessing, by your proclamation, admon- 
‘ishing our citizens of the consequences of illicit 
‘or hostile acts towards the belligerant parties; 
‘and promoting, by a declaration of the existing 
‘legal state of things, an easier admission of our 
‘right to the immunities belonging to our situa- 
t tion.” 

Yet this is the instrument, thus approved by 
Congress, and whose only object was to caution our 
citizens to avoid certain acts which would violate 
the Laws of Nations, which Mr. Adet has ven- 
tured to call “ An insidious proclamation of ‘ neu- 
‘trality 1” 

The next Executive act noticed by Mr. Adet, 
is the letter of the 4th of August, 1793, written by. 
the President’s command, by the Secretary of the 
Treasury, to the collectors of the customs, and 
accompanied by the rules which the President 
had adopted, for preventing all armaments in fa- 
vour of any of the belligerant Powers. These 
rules were considered as just and necessary de- 
ductions from the laws of neutrality established 
and received among nations. The letter from the 
Secretary of the Treasury is explanatory of these 
rules, and, among other. instructions, particularly 
points the collectors to the’17th and 22d articles 
of our Treaty with France; lest, by inattention 
or misconception of them, she tight be ed 
and her enemies benefitted. The letter concludes. 
with enjoining the collectors to.execute those in- 
structions “ with vigilance, care, activity, and im- 
‘partiality, because omissions would tend to ex- 
‘pose the Government, to injurious imputations 
‘and suspicions, and proportionably.to commit the 
‘good faith and peace of the country.” How could 
such rules, with such reasons. to enforce them, not, 
escape censure ? They were framed and required 
to be executed with strict impartiality ; and, con- 
sequently, were to prevent Frenchmen continu- 
ing those aggressions on our sovereignty and 
neutrality, which had been commenced under 
Mr. Genet’s orders, and which were calculated. 
to involve us in a war with Britain, Spain, and 


Holland; for at that time these were all combin~- 


ed against France. Frenchmen were to have no 
other preferences than. those secured to them by: 
Treaty; (except that they were not forbidden ta 
sell their lawful prizes in our ports,) and our own, 
citizens were to be restrained from committing 
hostilities under the banners of France, as, well 
as those of other Powers. l 

The third offensive act was the President’s sub- 
mitting to Congress these measures, and suggest- 
ing the expediency of extending our legal code, 
giving competent jurisdiction to the courts, and 
providing adequate penalties to prevent or punish 
violations of the Laws of Nations. : 

The next complaint respects the act of Con- 
gress passed on the 5th of June, 1794, “for the 
“punishment of certain crimes against the Uni- 


‘ted States;” being those to which their atten- 


tion had been called: by: the Presidents Speech. 
Mr. Adet asks, “ what was itsresult ? And gives, 
himself, the following answer: “In consequence 
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tof this law, the greater part of the French priva- 
“teers have been arrested, as well as their prizes ; 
“not upon formal depositions, not upon establish- 
“ ed testimony, not upon a necessary body of proofs, 
‘but upon the simple information of the consul 
‘of one of the Powers at war with the French Re- 
‘public ; frequently upon’ that of sailors of the 
*enemy-Powers: sometimes, according to the or- 
‘ders of the Governors, but often upon the demand 
‘of the district attorneys, who assert, upon princi- 
‘ples avowed by the Government, that their con- 
‘vietion was sufficient to authorize them, without 
‘eomplaint or regular information, to cause the 
‘ privateers to be prosecuted in virtue of the law 
‘above mentioned. And when the Ministers of 
‘the Republic have asked for justice of the Go- 
+vernment, for the vexations experienced by the 
“privateers, in contempt of the 17th article of the 
‘Treaty, they have never been able to obtain sa- 
‘ tisfaction.” : 

Judging only by these declarations of Mr. Adet, 
a stranger would imagine there had been a com- 
‘pination of the General and State Governments, 
and of our courts, to harass and do injustice to 
Frenchmen engaged in privateering. But our: 
citizens place a different estimate on this impeach- 
‘ment of their President, their Senators and Re- 
presentatives in Congress, their judges and other 
‘public officers; and an examination of the cases 
cited by Mr. Adet to support his assertions, will 
manifest their incorrectness. 


Ist case. The French privateer Sans ‘Pareil: 


and her prize the Perseverance. 


_ On the 26th August, 1794, Mr. Fauchet com- 
plained, that the prize had been seized on the pre- 
text that the Sans Pariel had been illegally arm- 
ed in the United States. The answer of Septem- 
ber 3d, from‘ the Secretary of State, which Mr. 


- Adet censures “as indicative of delay,” assured: 


him that the Secretary had urged the Governor 


of Rhodé Island, where the prize was carried, to 


report the circumstances of the case without de- 
lay. On the 27th of September, the Secretary 


informed Mr. Fauchet that the Governor had de-. 


cided that the. prize should be restored. On the 
17th of October, Mr. Fauchet renewed his com- 
-plaint, for, on the ‘suit of the claimant, the prize 
had again been arrested by: process from the dis- 
trict court. ‘The Secretary of State answered, 
on the 22d, with information that. ought to, have 
satisfied Mr.Fauchet. For admitting that, agree- 
ably to the law of the 5th of June, 1794, the courts 
had authority and were bound in. duty to take 
cognizance of captures made within the jurisdic- 
tion of the United States, or by privateers illegal- 
ly fitted out in their ports, (the right of doing 
which Mr. Fauchet did not contest,) they could 
not refuse it’in the case of the Sans Pareil; 
the guard against vexatious prosecutions being 
the judgment for costs and damages, to which an 
unjust prosecutor is exposed. The circular letter, 
written on this occasion to the Governors o 
States, manifests the solicitude of our Govern- 
ment to prevent vexatious suits. 


2p case. Glass and Gibbs. 

By the copy of the proceedings in the Supreme 
Court of the United States in this case, you will 
see that the court did not,’as. stated by Mr. Adet, 
determine “ that the tribunals could decide whe- 
‘ther a prize belonged to enemies or to neutra Is. 
The question before the court was of the cogni- 


zance of a captured vessel and cargo, the former 
the property of a Swede, and the latter belonging 


partly to some Swedes and partly to a citizen of 
the United States. The opinion, therefore, pro- 
nounced by the Supreme Court, applied to the 
case in which one of the claimants wasa citizen 
of the United States. And, after solemn argu- 


ment, the court decided “that the district court 


‘of Maryland had jurisdiction, and should accord- 


‘ingly proceed to determine upon this case agree- 


‘ably to law and right,” 

I will add only one more remark: That the 
17th article, the letter of which we are charged 
with violating, in suffering our courts to take cog- 
nizance of French prizes, expressly refers to “ the 
‘ships and goods taken from their enemies;” and 
it is the “ examination concerning the lawfulness 
of ‘such prizes” which the article forbids. “Büt — 
no examination of stich prizes had been attempt- 
ed by our Government or tribunals, unless on 
clear evidence, or reasonable presumption, that 
the captures were made in circumstances which 
amounted to a -violation of our sovereignty and 
territorial rights. ' = 


3p case. The French privateer L’ Ami de ta 
Point a Petre, Captain William Talbot, and 
pa Dutch prize the Vrouw Christiana Mag- 
alena. pan 


To the information contained in the papers 
collected in this case, I have'to add that this cause 
was finally decided in the Supreme Court in Au- 
gust term, 1795. The court were unanimously 
of opinion that, in the particular circumstances 
of Talbot’s case, notwithstanding his French com- 
mission, and his taking an oath of allegiance to 
the French Republic, he continued to be a citizen 
of the United States. But the cause, as I am in- 
formed, did not appear to have turned on: this 
point. Talbot had associated with one Ballard, 
commanding an armed vessel called the Ami de 
la Liberté, which had been fitted out in the Uni- 
ted States, and had no commission. Talbot and 
Ballard cruised together as consorts ; and, in fact, 
it was Ballard’s vessel that took the prize, Talbot 
not coming up till an hour after the capture. Bal- 
lard was afterwards tried, before the circuit court, 
for piracy- 

The court were also of opinion, from the tenor 
of the evidence, that Talbot’s vessel-was owned 
by citizens of the United States, to whom the 
prize-money would eventually find its way in 
case of restitution to the captors. 


Ballard and Talbot were both citizens of. Vir- 
ginia. The attempt of the latter to become a 


+| French citizen was considered to be fraudulent, 
‘being made for 


the, sole purpose of obtaining a 
commission, under color of which he might plan- 
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der the subjects of nations with whom the United 
States were at peace. 

‘An observation ought not to be omitted here, 
that, although the captors, Talbot and others, had 
been 
courts, yet they carried the cause up to the Supreme 
Court; thus using the legal right of appealing to 
the court in the last resort; a right which, alike 
exercised by the subjects of Powers who were 


enemies to France, has formed a principal sub- 


ject of Mr. Fauchet’s and Mr. Adet’s continued 
complaints. 

4th. Under the head of complaints for vexatious 
prosecutions, Mr. Adet mentions only two cases 
in which damages and interest were allowed to 
the French captors, viz: one of la nuestra Senora 
del Carmen, at Rhode Island, and the other of la 
Princessa des Asturias, at New York. “Yet (says 
he) the tribunals have always allowed damages 
‘to the captured, when they have declared the 
‘prizes illegal.” How far the facts will warrant 
this last assertion I am not possessed of documents 
to determine. I presume it is to be understood 
in a general sense only, and to admit of excep- 
tions. And in this sense there will be no difficul- 
ty in admitting the truth of the assertion, and ac- 
counting for it. The captures here referred to, 
were made either within our jurisdictional line, 
or by illegal privateers, being such as were equip- 
ped in whole or in part, in the ports of the Uni- 
ted States. Of these material ‘facts the captors 
could not be ignorant, consequently they could 
have no apology for defending their unjust claims 
in our courjs; and of course were justly condemn- 
ed in costs and damages. 

In the case of the prizes of the privateer the 
Citizen of Marseilles, damages were claimed by 
the captors, but denied. For those prizes had 
been considered in the district court to be illegal. 
And although the sentence of that court was re- 
versed in the circuit court, yet it was upon the 
introduction of new testimony on the part of the 

. captors. This last decision was affirmed in the 
Supreme Court, yet without damages ; inasmuch 
as the testimony was considered to be so ambigu- 
ous as to justify the appeal. 

The same remarks apply to the prizes of the 
privateer General Lavaeux ; with this addition, 
that one of the judges dissented from the opinion 
of the court, being firmly of opinion that this pri- 
yateer was covered American property. 

The privateer la Parissienne had been regis- 
tered as an American coasting vessel, under the 
name of the Hawk. During the embargo, in the 
Spring of 1794, she slipped out of Charleston and 
went to Port de Paix, where she was sold to one 
Blochos, a Frenchman, who armed her and pro- 
vided her witha commission. Having afterwards 
arrived at Charleston, she was recognised and 
prosecuted for a breach of the revenue laws, in 
having gone to a foreign port whilst she was in 
the legal predicament of a coaster. The district 
court condemned her; but, on the application of 
Blochos to have her restored on paying the ap- 
praised value, the judge permitted him to take 
her, in a state of warlike equipment. Shortly 


defeated both in the district and circuit 


afterwards she put to sea and captured two valu- 
able British prizes, the brigantines Cesar and Fa- 
vorite. On their arrival, the one at Charleston, 
the other at Savannah, suits were commenced to 
obtain their restitution, as having been captured 
by an illegal privateer. The decrees of the courts 
were in favor of the captors, but without damages. 
The Supreme Court disapproved of the restitu- 
tion of the privateer without dismantling her; 
and considered the mistake committed in this re- 
spect a sufficient reason to cover the party prose- 
cuting from the payment of damages. 

. All the other cases of captures by French pri- 
vateers, which have been brought up to the Su- 
preme Court, were decided at last August term. 
In some of them the circumstances would not 
have warranted an award of damages; in 
others, the counsel for the captors omitted to 
ask for them. When demanded, you know that 
itis in the discretion of the court to grant or re- 
fuse them ; this discretion being regulated by all 
the circumstances of each case. Hence, when a 
party is drawn before the court without good 
cause and vexatiously, damages are alwaysgiven, 
but are denied when there appears a reasonable 
cause of controversy. 

5th. Mr. Adet having briefly noticed several 
cases by name, seems to reserve those of the Vén- 
geance and the Cassius for a full display of un- 
warrantable conduct in the Government and 
Courts of the United States, and therefore de- 
scants on them at some length ; but with so many 
aberrations from the facts, with so many errone- 
ous ideas concerning our jurisprudence, and so 
many injurious insinuations respecting our courts 
and their officers, it will be necessary that you 
should learn the true history of these cases from 
authentic documents. 


Case of the French privateer la Vengeance. 


For the full history of this privateer and her 
prize, I must refer you to the documents in the 
case. The principal facts are these: About the 
latter end of June, or the beginning of July, 1795, 
the privateer la Vengeance arrived at New York 
with a valuable prize, called Princessa de las As- 
turias. Don Diego Pintado, the owner, com- 
menced a suit for his vessel, on the ground, that 
she had been taken by an illegal privateer. ‘The 
suit was instituted by Mr. Troup, not wantonly, 
but upon information, which was afterwards ve- 
rified by the oaths of several witnesses. In the 
progress of the cause, these witnesses were con- 
tradicted by the witnesses produced on behalf of 
the captors, for whom a decree was finally given: 
the clashing evidence preponderating, in the 
Judge’s opinion, in the favor of the captors; but 
he expressly declared- that there was probable 
cause for the seizure. 

After this suit for the prize had been com- 
menced, the Spanish Coxsul complained to Mr. 
Harrison, the District Attorney, in his official ca- 
pacity, of a violation of law, on the part of the 
privateer la Vengeance, in consequence of which 
a Spanish subject had been injured. Mr. Harri- 
son, upon an inquiry, found at least a probability 
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that the complaint respecting the privateer was 
true. This probability arose from what he con- 
sidered as affording the certainty of material 
proof ; and, therefore, in conformity with his of- 
ficial. duty, commenced a prosecution on the act 
of Congress forbidding the arming of privateers 
in our ports. The decision of this, and of the 
prize cause, depended on the same evidence. The 
decision being in favor of the captors, Mr. Har- 
rison acquiesced in it, as it respected the priva- 
teer; and he united with jhis associate counsel in 
the prize cause in advising the like submission in 
that case. But the Spanish Consul deemed it his 
duty to pursue the claim to the Court in the last 
resort. This can warrant no complaint ; for Mr. 
Harrison remarks, that perhaps there never were 
causes in which more contradictory and irrecon- 
cileable evidence was offered, and in which the 
minds of the auditors were more divided as to the 
real state of facts. 

The second public suit against the priva- 

teer, was for exporting arms and ammunition 
from the United States, when such exportation 
was prohibited by law. The evidence which ap- 
peared in the other causes gave rise to this prose- 
cution, and upon the trial the Judge condemned 
the privateer. An appeal from this sentence was 
interposed by the French Consul. The appeal 
was heard in the Circuit Court, and upon new 
evidence the sentence of the District Court was 
reversed. 

Mr. Adet complains, that while one suit was 
pending for the prize, and another against the priva- 
teer, the District Attorney should exhibit a se- 
cond information against the privateer, on which 
she was arrested anew, for having exported arms 
in violation of a law of the United States, which 
‘was in force when the Vengeance sailed from 
New York; and that this information was filed 
on the simple declaration of Mr. Giles, the Mar- 
shal of the Court, who, as informer, was to share 
part of the confiscation. As Mr. Harrison re- 
marks, it was in favor of the privateer that this 
second information was filed, while the first was 
pending; because it saved time. Had he post- 
poned the latter until the first had been decided, 
there might have been some foundation for a 
charge of unnecessary delay. Mr. Harrison’s state- 
ment‘of the case shows that this second informa- 
tion was not made on the declaration of the Mar- 
shal, but on the evidence that appeared on the 
examination of the first. 

Mr. Adet having been pleased to censure the 
conduct of the attorney, clerk, and Marshal of the 
District Court of New York, in justice to them, 
I have added to the other documents in this case 
the letters of Mr. Harrison and Mr. Troup. They 
will answer the double purpose of justifying 
them, and of vindicating our Government and tri- 
bunals. 

Mr. Adet particularly notices the papers he 
had received from St. Domingo, “ proving,” as he 
says, “inthe most convincing manner, that the 
t Vengeur (la Vengeance) had arrived at Port de 
‘Paix without any armament or equipment what- 
‘ever; and that she had been sold, armed, and 


‘equipped wholly,and commissioned asa privateer, 
‘onthe territory of the Republic. These documents 
‘ were certificates of the general, the ordonnateur, 
‘and of the greater part of the principal officers 
‘of St. Domingo, &e. He hastened to commu- 
‘nicate them to the Secretary of State, and to 
‘request him to order the attorney of New York 
‘ district to stay the proceedings instituted in. the 
‘name of the Government: there was nothing 
‘done with them, and Mr. Harrison continued his 
t prosecution.” It will appear by my letter of 
October 1, 1795, to Mr. Harrison, that these pa- 
pers were sent to him, and by his answer of. Oc- 
tober 3d, that he received them. That the bill of 
sale (one of the papers) was produced to the 
Court, in behalf of the claimant of the privateer ; 
but that the certificate of General Leveaux could 
not be considered as evidence in the cause; and 
if it had been admissible, “the claimant would 
‘be very cautious of producing it, on account of 
‘its differing from the witnesses.” 


6. Case of the French privateer le Cassius. 

For the full history of this case I must also 
refer you to the documents; and here only pre- 
sent you with a concise statement. _ % 

The Cassius, under the name of les Jumeaux, 
was fitted and armed for a vessel of war in the 
pore of Philadelphia, in violation of a law of the 

nited States. In December, 1794, having €s- 
caped from the port to descend the river, orders 
were given to the militia of the State of Dela- 
ware to intercept her. The attempt was made 
and failed—the crew of Jes Jumeaux, which was 
unexpectedly found to be very numerous, resisted 
the officers who went on board, manned their 
cannon, and brought them to bear on the cutter 
in which the militia (about forty in number) were 
embarked. Their force being inadequate to the 
enterprise, they retired, with the intention to re- 
turn the next day with a reinforcement. They 
did so; but les Jumeaux had sailed, and gone to 
sea. The agent (Mr. Guenet) by whom les Ju- 
meaux had been fitted out, was tried in the Cir- 
cuit Court at Philadelphia, convicted. of the of- 
fence, and received sentence of fine and impri- 
sonment. 

Les Jumeaux proceeded to St.Domingo. . Sa- 
muel B. Davis, a citizen of the United States 
there took the command of her, with a commis- 
sion from the French Government, Davis pro- 
bably sailed from Philadelphia in les Jumeaux, 
for the purpose of finally taking the command of 
her. Her name was now changed to le Cassius; 
and ona eruise she took a schooner called the 
William Linsay, belonging to Messrs. Yard and 
Ketland, of Philadelphia; Mr. Ketland having 
purchased an interest in her after her sailing. | 
The schooner and her cargo were condemned as 
prize at St. Domingo. In August, 1795, Captain 
Davis, commanding le Cassius, came with her to 
Philadelphia. She was immediately known. Mr. 
Yard, with a view of obtaining an indemnifica- 
tion for the loss of the schooner and her cargo, 
libelled le Cassius in the District Court, and 


caused the captain to be arrested. Soon after, the 
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Supreme Court being in session, Captain Davis’s 
counsel applied for and obtained a prohibition to 
the District Court to stop its proceeding; by 
which the suits both against him and le Cassius 
were defeated. The prohibition was granted on 
this principle: that the trial of prizes, taken with- 
out the jurisdiction of the United States, and car- 
ried into places within the jurisdiction of France, 
for adjudication, by French vessels, and all ques 

tions incidental to it, belong exclusively to the 
French tribunals; and consequently that its ves- 
sels of war and their officers are not lable to the 
process of our courts, predicated upon such cap- 
ture and subsequent proceeding within the juris- 
diction of the French Government. 

Messrs. Yard and Ketland having failed to ob- 
tain indemnification in this mode, procured new 
process on the information of Mr. Ketland, to be 
issued from the Circuit Court, by which le Cas- 
sius was attached as a vessel armed and equipped 
as a ship of war in the port of Philadelphia, with 
intent to eruise and commit hostilities against na- 
tions with whom the United States were at peace, 

4n violation of the act of Congress prohibiting 
such armaments. Mr. Adet complained that the 
process was taken out of the Circuit Court; be- 
cause, as he alleged, it had no jurisdiction, and 
that it would be attended with delay, that court 
sitting but twice a year: whereas the District 
Court, in which it was said the prosecution (if at 
all permitted) should have been commenced, was 
always open. I consulted gentlemen of legal 
‘knowledge, on the point of jurisdiction in this 
case, and they were decided in their opinion, that 
the Circuit Court had jurisdiction, and exclusive- 
1y of the District Court. You will see also in Mr. 
awle’s statement of this case, that this opinion 


was adopted and supported by two gentlemen of 


eminence at the bar: you will further see in that 
statement that the Government of the United 
‘States had no part in originating this prosecu- 


tion; and that the District Attorney, in behalf of 
the United States, took measures at each term of 


the Circuit Court, to prepare the cause for trial, 
and on a plea calculated to defeat the prosecu- 
tion. At length, in October term, 1796, the cause 
was brought toa hearing. In the course of the 
argument the question of jurisdiction presented 
itself. The Court adjourned until next day, to 
consider of it, and on the following morning dis- 
missed the suit. Assoon as I had received notice 
of this event, (on the 19th of October last.) I 
wrote to Mr. Adet, informing him that le Cas- 
sius remained in the custody of the Marshal, but 
ready to be delivered to his order. To this no 
answer was returned; but he mentions the mat- 
ter, in the notes subjoined to his note of the 15th 
November, intimating that the United States 
were answerable in this case 
Treaties, and for the damages the Cassius has 
sustained. Here the affair rests. 


In his letter of the 3d of June, 1796, which you 


will find among the papers, respecting the Cas- 
sius, Mr. Adet mentioned the affair of the Fa- 
vorite, at New York, and intimated an idea that 
the Executive might in like manner cause the 


for a violation’ of 


prosecution against le Cassius to cease.: But 
the proceedings in the case of the Favorite were 
wholly in the hands of the Executive officers, who 
were under the President’s immediate control, 
and to whom, on evidence satisfactory to the 
Executive, orders were given to discontinue the 
process. In this affair of the Favorite, we are 
fortunate in finding one case in which Mr. Adet 
(contrary to his assertion in his note of November 
15) acknowledges that justice was done by our Go- 
yernment. You willobserve in Mr. Fauchet’s letter 
of the 23d of September, 1794, a very formidable 
complaint in this affair of the Favorite; that it 
was pretended that a privateer fitted foracruise had 
deposited arms on board her, and that this pretext 
was used for visiting and pillaging her; that she 
was a ship of war of the Republic, then serving 
as a store-ship until she could be repaired ; that 
the sovereignty of France was violated, and her 
flag insulted. Yet, by the letter of John Lamb, 
Esq., collector of the port of New York, of the 
22d of November, 1794, you will see that at the 
time the seizure was made of the suspected arti- 
cles on board the Favorite, “she having been to- 
‘tally dismantled, her crew sent on ‘board other 
‘ ships of war, and her sails, rigging, and other 
‘materials sold at public auction, she was consi- — 
‘ dered as a hulk; otherwise the event would not 
‘have taken place.” ‘The collector further de- 
clares that the charge of pulling down the nation- 
al flag and hoisting another in its place was 
groundless. 

These are all the cases-expressly mentioned by 
Mr. Adet, in which French privateers and their 
prizes have been brought under the cognizance of 
our courts of justice, and all, therefore, to which 
an answer can be directed. Had he cited the 
other cases, which he says would fill a volume, we 
have no doubt there would be found in them, as 
in those whicn have been mentioned, abundant . 
reason to justify the Government and the tri- 
bunals. 

Mr. Adet’s complaints are not confined to im- 
putations of injustice experienced by French pri- 
vateers and their prizes from. our courts. 

First. “ He protests against the violation of the 
‘ 17th article of the Treaty, in contempt of which 
‘the American. tribunals have taken cognizance 
‘ of the validity of prizes made by French ships 
‘ of war or privateers, under pretext of original 
‘armament or augmentation of armament in the 
‘United States; or of capture -within their line 
‘ of jurisdiction.” But his predecessor, Mr. Fau- 
chet,* after saying that our admiralty courts in- 
terfered in prize cases on the ground of “ seizure 
‘ within the jurisdictional line of the United States, 
‘ or of armament or augmentation of armament 
‘ of the capturing vessels in their ports,” immedi- 
ately adds, “on this subject, sir, you request me 
‘to specify to you a circumstance in which a 
‘prize was arrested, which did not come under 
‘ that denomination, and you take the trouble to 
‘establish that they have a right to intervene in 
‘every case that can be brought under those 


*Letter June Sib, 1795. 
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‘heads. In the first place, sir, I- never have, at 
‘least to my recollection, contested the right 
‘ of your courts, or of the Government, to inter- 
‘ fere in matters of the nature. of those you men- 
‘tion; but I complain of the facility with which 
‘ prizes have been thrown into those two classes, 
‘which-do not belong to them.” He then says 
that he could cite a great number of affairs to 
which he alludes; but contents himself with:men- 
tioning only two. - The first is the case of Talbot, 
of which I have already given some details, and 
which, with the documents referred to, will show 
this tő have been an unfortunate instance to sup- 
port his complaint. The other is that of the 
prizes of the Citizen of Marseilles, also, already 
mentioned, and which will not justify a complaint; 
for although the final decision was in favor of the 
privateer, yet the sentence of the district court was 
not reversed in the circuit court but upon the in- 
troduction of new testimony; and the Supreme 
Court allowed no damages, because the testimony 
was so ambiguous as to justify the appeal. 

But; quitting the contradictory declarations of 
the French Ministers, and referring you to the 
letter dated August 16, 1793, from the Secretary 
of State to our Minister at Paris, (which has been 
published,)* for the reasoning of our Government 
on this subject, and the demonstration of their right 
and duty as a neutral Power, to prohibit any of 
the belligerant Powers arming their vessels in our 
ports, consequently to restore to their proper own- 
ers prizes taken and brought in by vessels so un- 
lawfally armed, or when taken within our line of 
jurisdiction, I will only add here, that the princi- 


: ple of the rules on this subject, first adopted by the 


President, on the most mature deliberation, received 
afterwards the sanction of Congress, by their act 
of June 5, 1794, and of the Judges in all their judi- 
cial proceedings in the prize-causes in question. 
If, then, the 17th article of the French Treaty has 
been violated, the Executive, the Legislature, and 
the Judges of the Federal Courts, have all deliber- 
ately concurred in the violation, : This no Amer- 
ican citizen will be inclined to believe; and we 
might suppose that the consideration of such con- 
currence in one opinion would anywhere produce 
a pause, and some diffidence in pronouncing it 
erroneous. Neither the rules adopted by the Pre- 
sident, nor the act of Congress, have made a new 
law respecting such prizes: they have only directed 
the modes of proceeding to fulfil our neutral duties, 
agreeably to the universal Law of Nations. The 
Judges have applied this law, but not without due 
attention to the obligations of our Treaties, which 
they regard as supreme laws of the land. 

2. Mr. Adet “protests against the violation of 
‘the 17th article of the Treaty, in contempt of 
‘ which, English vessels which had made prize on 
‘ Frenchmen have been admitted into the ports of 
‘the United States”? The construction of this 
part of the 17th article, for which Mr. Adet, after 
his predecessor, (Mr. Fauchet,) contends, is this: 
That, if a national ship of war of the enemies of 
France has at any time,and in any part of the globe, 


* State Papers, page 57. 
4th Con.—88 


made prize of a French vessel, such ship'of waris 


to be allowed no shelter or refuge in our ‘ports, 
unless she is driven in through stress of weather 5 
and then she is. to be made to depart ss.soon as 
possible: On the contrary, the construction adopted 
by the Executive of the United States, and ex- 
pressed in the rules beforementioned, which: had 
been transmitted to the collectors in August, 1793, 
was this: That privateers only of the enemies of 
France were absolutely excluded from our ‘ports, 
except as before, when compelled to enter through 
stress of weather, pursuant to the 22d article of 
the Treaty ; while the national ships of war ofany. 
other nation were entitled to an asylum in our 
ports, excepting those which should have made 
prize of the people or property of France, coming 
in with their prizes. : l 
On the 9th of September, 1793, the Secretary 
of State thus expressed to the British Minister.the 
determination of the Executive: “The public 
‘ships of war of both nations (French and Eng- 
‘}ish) enjoy a perfect equality in our ports. «1. In 
‘ cases of urgent necessity ; 2. In cases of comfort 
‘and convenience; and, 3. In the time they choose 
‘tocontinue. And though the admission of prizes. 
‘ and privateers of France is exclusive, yetitis the 
t effect of Treaty,” &c:* : 
In support of our construction of the Treaty, it 
has been observed, that} “the first part of the 17th 
‘article relates to French ships of war and priva- : 
‘ teers entering our ports with their prizes; the 
‘ second contrasts the situation of the enemies of 
‘ France, by forbidding such as shall have made’. 
‘ prize of the French—intimating, from this con- 
‘nexion of the two clauses, that those forbidden 
‘are those which bring their prizes with them.? 
To these observations I will add, that, if the literal - 
construction contended for by the French Minis- 
ters were admitted, then, although the public ships 
of war which had made prize of French peopie or 
property would be excluded from our ports, yet 
the prizes of such public ships might be received, 
and they might be sold too; for. the prohibition in 
the 22d article of the Treaty applies only to priva- 
teers and their prizes, while the Government ot 
the United States judged that the 17th article was 
intended to exclude the prizes made-on the French 
by public. ships of war, as well as those made by 
privateers, and gave directions accordingly to have 
them excluded. Further; if it had been intended 
to exclude from our ports the public ships of war 
of the enemies of France, coming without any 
prize, then they would doubtless have been com- 
prehended in one provision with the privateers. in 
the 22d article; for privateers are thereby excluded, 
whether they come with or without prizes. But 
public ships of war are not comprehended, or at 
all referred to in the 22d article ; whence the con- 
clusion is fair, that it was not intended to forbid 
them coming alone; and, consequently, that the 
exclusion provided in the 17th article applies to 
them only when they would come into our ports 
with their prizes—this last clause of the same arti- 


* State Papers, page 77. 
+ Secretary of State to Mr. Fauchet, September 7, 1794, 
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ele -being in its form opposed to the first clause; 
¿which admits the entrance of French ships with 


their prizes. Besides, if a public ship of war of 


the enemies of France comes into our ports with- 
out any. prize, how is it to be known whether she 
has or has not.made prize of the people or pro- 
„perty ofthe French? Who is to erect a tribunal 


to investigate and pronounce on the fact? Butif 


she comes with a prize, the case presents no diffi- 
culty; she brings with her the evidence which 
goes to the exclusion of her and her prize. 

I must now advert to some others of Mr. Adet’s 
charges against the Government of the United 
States. 


1. “Ie [the Government of the United States} 


‘ put. in question whether it should execute the’ 


t Treaties or receive the agents of the rebel and 
‘ proscribed Princes.” And is there anything in 
this ‘unjustifiable or extraordinary? Was it easy 
fora nation distant as ours to obtain promptly such 
accurate information as would enable it duly to 
estimate the varying condition of France? In 1791, 
the Constitution formed by the Constituent As- 
sembly was accepted by Louis XVI. It was noti- 
_ fied tothe United States in March, 1792. Con- 
ress desired the President to communicate to the 
ing of the French their congratulations on the 
~oceasion. In August, 1792, the King was sus- 
pended ; in September, royalty was abolished ; and 
- m January, 1793; Louis X VI, tried and condemned 
- by the Convention, suffered death. Was it eas 
to Keep pace with the rapid succession of suc 
revolutionary. events? and was.it-unlawful, under 
such circumstances, even to deliberate? Ido not 
find that information of the death of the King was 
received from our Minister at Paris until May 1, 
1793. The news, however, had previously arrived 


in such a manner as to attract the attention of 


-: Government; for, in April, the President had de- 
termined to receive a Minister from the French 
Republic... And it is remarkable that this was 
before he knew that a Minister had arrived in the 

© United States. This. promptitude in deciding a 
leading question does not bear any strong marks 

of hesitation. And was there no merit in this 

ready determination to acknowledge the French 

Republic ?. Had it been before acknowledged by 

any Power on the globe? How long did France 

hesitate toacknowledge the Republic of the United 

‘States? A year and a half. And under what 

circumstances was the acknowledgment finally 

made? After the capture of a whole British army 
appeared to have established our independence. 

But of this, more hereafter. In matters of im- 

portance, (and what could be more important than 

the decision of a neutral and allied nation on ques- 
tions perhaps involving war or peace,) is it the 
part of wisdom to reject all deliberation, even on 
points which do not obviously present difficulties ? 
Willnot prudence dictate to him who is to decide 
great national questions—rather to deliberate long 
than risk the consequences of hasty decisions ? 

2. “It made an insidious proclamation of neu- 
trality.” 

I have already remarked that this proclamation 
received the pointed approbation of Congress, and, 


I might truly add, of the great body of the citizens 
of the United States. And what was the general 
object of this proclamation? To preserve us in a 
state of peace. 
France declared that their Government did. not 
desire us to enter into the war? And how was 
peace to be preserved? By an impartial neutrality. 
And was it not then the duty of the Chief Execu- 
tive to proclaim this to our citizens, and to inform 


And have not the Ministers: of 


them what acts would be deemed departures from 


their neutral duties? This was done by the pro- 
clamation. 
and disposition of the United States, to adopt and 
pursue a conduct friendly and impartial towards 


It declared it to be the duty, interest, 


the belligerant Powers: it warned the citizens to 
avoid all acts which might contravene that dispo- 


sition: it declared that whosoever of the citizens 


who should render himself liable to punishment 
or forfeiture under the Law of Nations, by com- 
mitting or abetting hostilities against any of those 
Powers, or by carrying ‘to any of them articles 
deemed contraband of war, would not receive the 
protection of the United States against such pun- 
ishment and forfeiture : and that the President had 
given instructions to the proper officers to prose- 
cute all persons who should violate the Law of 
Nations with respect to the Powers at war, orany 
of them. To what, in all this, can the epithet 


insidious be applied? On the contrary, is not the 


whole transaction stamped with candor and good 
faith? , 
3. “ By its chicanaries itabandoned French pri- 
‘ yateers to itscourts of justice.” Abandoned them 
to its courts of justice! Sir, you know many of 
the Judges personally, and all of them by reputa- 
tion and that their characters need no vindication 
from such an insinuation. They are Judges with 
whose administration of justice our own citizens 
are satisfied; and we believe they may challenge 
the world to furnish a proof that they have not 
administered justice with equal impartiality to 
foreigners. I will only add here one remark, that 
the correspondences with the French Ministers 
formerly published, joined to those now furnished 
ou, with the other documents accompanying them, 
will show how loudly they can complain of the 
proceedings in our courts, and, at the same time, 
with how little justice. 
4. “It eluded the amicable mediation of the 
‘ Republic for breaking the chains of its citizens at 
t Algiers.” We did not entertain any doubt of the 
friendly disposition of the French Republic to aid 
us in this business; but what was really done we 
have never known. You will find herewith Mr. 
Fauchet’s letter of June 4, 1794, and the answer 
of the Secretary of State on the 6th, to which 
Mr. Adet refers. The information on the subject 
which Mr. Fauchet expected “in a little time from 
t Europe,” probably ever arrived—at least, it was 
never communicated to our Government, There 
is surely in the Secretary’s answer no evidence 
that our Government were unwilling to accept the 
mediation of the Republic. On the contrary, we 
have relied upon it to aid our negotiations with 
the Barbary Powers. Accordingly, when Colonel 
Humphreys went from hence in 1797, clothed 
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with powers for negotiating peace with those States, 
he was particularly instructed to solicit the medi- 
ation of the. French Republic; and for that pur- 
pose only be went from Lisbon to Paris, where, 
through our Minister, the Committee of Public 
Safety.manifested their disposition to contribute 
to the success of his mission. But Colonel Hum- 
phreys was at the same time authorized to depute 
Joseph Donaldson, Esq. (who had been appointed 
Consul of the United States for Tunis and Trip- 
oli,and who went with Colonel Humphreys.from 
America) to negotiate immediately a Treaty with 
Algiers: for, in a country where a negotiation 
depended on so many contingencies, it was of the 
last importance to be ready to seize the favorable 
moment to effect a peace whenever it should offer. 
Such a moment presented on Mr. Donaldson’s 
arrival at Algiers. He had not been there forty- 
eight hours before the Treaty was concluded. It 
is also a fact that it was effected without the aid 
of the Frénch Consul at that place. However, 
with respect: to Mr. Donaldson’s negotiation, we 
are well informed, that “his not conferring with 
* the Consul of France was not his fault; and if 
‘he had done it, that it would have injured his 
‘ cause~—neither the Republie nor her Consul en- 
< joying any credit. with the Dey.” ‘But we are 
at the same time informed that the cause of this 
was transitory, and ought not to hinder us from 
endeavoring to engage her interest for other places, 
and in that place for future occasions. Agreeably 
to this idea, the agent of the United States applied 
to the French Consul (Herculais) at Algiers, 
the last Spring, to recommend a suitable person 
to negotiate a Treaty with Tunis. The person 
recommended was employed, and, we had heen 
informed ,had in part succeeded, and was expected 
to complete a. Treaty of Peace. This information 
was communicated to our Minister at Paris, in a 
letter dated the 30th August last, from the French 
Minister for Foreign Affairs, accompanied by an 
extract of a letter from the Consul, Herculais. 

In all these transactions, far from discovering 
a trace of evidence to support Mr. -Adet’s.charge, 
the reverse is manifestly proved. 

5. “Notwithstanding Treaty stipulations, it al- 
towed to.be arrested vessels of the State.” 

While we admit the fact that French vessels 
have been arrested, we deny that the arrests have 
infringed any Treaty stipulations. The details 
in this letter, and the documents referred to, ap- 
pear to us entirely to exculpate the Government. 
And if neither the Executive nor our tribunals 
could in any case take cognizance of captures 
which the French privateers called prizes, then 
they might take our own vessels in our rivers and 
harbors, and our citizens be without redress, But* 
“It is an essential attribute of the jurisdiction of 
f every country to preserve peace, to punish acts 
‘in breach of H, and to restore property taken by 
‘ force within its limits. Were the armed vessel 
‘ of any nation to cut away one of our own from 
‘the wharves of Philadelphia, and to choose to 
‘ call it a prize, would this exclude us from the 


* Letter from the Secretary of State to Mr. Morris, August 16, 
1793, State Papers, page 62, 


i ae of redressing the wrong? Were it the ves- 
‘sel of another nation, are we not equally bound 
‘to protect it while within our limits? Were it 
‘seized in: any other. waters, or. on the shores 
‘of the United States, the right of redressing is 
* still the same; and humble indeed would be our 
‘condition were we obliged to depend for that on 
“the will of a foreign Consul, or on. negotiation 
‘ with diplomatic agents.” 

The same reasoning will apply to. captures 
made by illegal privateers; that is, by such:as 
were armed and equipped in the ports of the 
United States; for it being by the Law of Na- 
tions the right of our Government, and as a neu- 
tral power its duty, to prevent such armaments, 
it must also be its nghtand duty, by all means in 
its power, to restrain the acts of such armaments 
done in violation of its rights and in defiance of 
its authority. And such were the armaments 
made by the French people in the ports. of the 
United States. And the most effectual means of 
defeating their unlawful practices was the seiz- 
ing of their prizes when brought. within our ju- 
risdiction. It is very possible, indeed, that in some 
cases the irritated subjects or public agents of 
nations whose property was taken by French pri- 
vateers, might commence vexatious prosecutions: 
but this is no more than happens frequently among 
our own citizens, and in every nation in the world; 
and the only restraints on the vindictive. passions 
of men, in such cases, which the policy of free 
Governments has imposed, are the damages which 
the courts compel the malicious prosecutor to pay 
to the injured party. If, as Mr. Adet asserts, dam- 
ages have in two cases only been granted by the 
courts to French privateers, even when the deci- 
sions have been in their favor, it has arisen from 
their own conduct, or the omission of their counsel, 
or from accidental. circumstances, which, in the 
opinion. of the courts, furnished reasonable pre- 
sumptions against them of having violated the laws, 
either by illegally arming in our ports or making 
the captures within our jurisdiction. If, on the 
other hand, they have, in. the event of contrary 
decisions, been always condemned to pay damages, 
‘we may venture to say it was because they were 
always in the wrong. For no one will find suffi- 
cient ground to impeach the discernment or inte- 
grity of our courts. 

6. “It suffered England, by insulting its neutral- * 
ity, to interrupt its commerce with France.” 

That our commerce has been interrupted by the 
armed vessels of England, and sometimes with 
circumstances of insult, we certainly shall not 
attempt to deny: the universal resentment and. 
indignation excited by those injuries were admis- 
sions of the fact; but that the Goverment has con- 
nived at the practice, (for by that Mr. Adet must 
have intended to insinuate the word suffered,) alk 
its acts most forcibly contradict. It was because 
of those aggressions that preparations for war were 
commenced, and to demand satisfaction for them 
was the leading object of Mr. Jay’s mission to 
London. Satisfaction was demanded, and the 


in execution at London. But if by suffered, Mr. 


arrangements agreed on for rendering it are now 
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Adet means that we did not arm—that is, make 
war on England—to obtain the indemnification, 
when humanity, reason, and the Law of Nations, 
prescribed the mode of previous peaceable demand, 
to these very principles we may appeal for our 
justification ; and if itis necessary to go further, 
we say, that as an independent nation, we must be 
left to determine in what manner we can most 
beneficially obviate an evil, and when it is most 
proper for us to repel an injury. To deny us this 
right of judgment is to deny our independence. 
We have not been insensible either to our honor 
orourinterest. Ifwe have manifested much long- 
suffering, we have not been singular. Neutral 
nations very commonly endure many temporary 
evils, because these appear light, when compared 
with the calamities of war; and they look forward, 
as we have done, to a period when returning jus- 
tice may redress their wrongs. This period, we 
trust, will arrive in regard to those we are now 
suffering from the French Republic. Ifa nation, 
not bound to us by Treaty, and between whom and 
ourselves actual circumstances and many recol- 
lections tended to excite peculiar passions, engaged 
to render us justice, shall we expect less of an 
avowed friend ? 

We may here properly inquire, what could have 
been the understanding of the parties on this point, 
when the Treaty of 1778 was made between France 
and the United States? She knew, that notwith- 
standing the extent of our country, and its rapid 
increase in population, many years must elapse 
before we could form a powerful Navy to protect 

-our commerce. She knew the conduct of mari- 
‘time Powers in all their wars; particularly, she 
was acquainted with the maxims and measures of 
England towards the commerce of neutral nations, 
in-all her wars with France. And if, knowing 
these things, France then expected that in all 
subsequent wars we should compel the maritime 
Powers in. general, and Great Britain in. particu- 
lar, to admit our commerce to perfect freedom, 
then, instead of a Treaty of Commerce containing 
regulations for conducting it, when France should 
be at war, she would have demanded from usa 
stipulation, that in every’ future war in which she 
should be engaged with any other maritime Power, 
we, also should engage in it as her associate. But 
this is a condition which France was too just to 
demand, and to which the United States never 
would have agreed. 

7. “Notwithstanding the faith of Treaties, it 
* gave an asylum to these same English, who, after 
“ having insulted her flag and pillaged her citizens, 
t came also to brave the American people in their 
‘ ports, and to take a station whence to cruise, on 
‘a favorable opportunity, against the French.” 

This, like most others of Mr. Adet’s charges, is 
but the renewal of thecomplaints of his predecessor, 
Mr. Fauchet; and the vindication of the Govern- 
ment will appear in the answers and communica- 
tions from the Secretary of State to that Minister, 
in the years 1794 and 1795. The cases particu- 
larly noticed were those of the British. frigate 
Terpsichore and her prize la Montague; and of 
the British ship Argonaut and her prize PEsper- 


— 


ance. The Thetis and Hussar, British frigates, 
with their French prizes la Prevoyance and la 
Raison, are also mentioned, but without any facts 
or circumstances as subjects of inquiry, which of 
course is precluded. That of the Terpsichore and 
her prize appears to have been the first case of the 
kind in which the Executive of the United States, 
and those of the particular States, were called to 
interfere; and therefore it will not be thought ex- 
extraordinary, if the Executive of Virginia was 
unprepared with arrangements to give instant 
effect to the stipulation of the 17th article of the 
Treaty of 1778, forbidding an asylum to the armed 
vessels of the enemies of France and their prizes. 
What delay took place seems to have been the 
result of accident—certainly not of design. And 
by letters from this Department, the Executives 
were earnestly pressed to take the necessary order 
for prompt execution, in future, of this part of the 
Treaty. But why should the French Ministers 
complain, with such energy, that a British ship of 
war, with her prize, remained in one of our ports 
during perhaps twenty or five-and-twenty days; 
when, against the earnest requests and orders of 
the Executive, the French privateers, armed in 
our ports in violation of the laws, long continued 
to keep on our coast,and enter our harbors—thence, 
on favorable opportunities, to cruise against their 
enemies? The Columbia, or Carmagnole, con- 
tinued such her unlawful acts for more thana 
ear. 

After all the zealous remonstrances of Mr. Fau- 
chet, now renewed by Mr. Adet, about the cap- 
ture of the French corvette Esperance by the 
British ship Argonaut, who went with her prize 
into Lynnhaven bay, what were the facts? The 
Governor of Virginia went personally tothe French 
Consul at Norfolk, for information concerning this 
declared. violation of the Treaty, but “received 
‘none which appeared. to justify the uneasiness 
‘ occasioned by that event—he charging no cir- 
‘ cumstance as improper in the captors, but rather 
t seemed to consider the introduction of the prison- 
‘ers made on that occasion, so soon, into a place 
‘ where the exchange would be effected, as an alle- 
‘viation of the misfortune of losing the vessel.” 
The captain of the French corvette himself was 
desired to give evidence in the case., He promised, 
but failed to appear. He wascalled upon asecond 
time to give information, but discovered an un- 
willingness to do it—observing that he had given 
to the Consul a circumstantial account of the 
transaction on his arrival. The Governor having 
heard that a respectable pilot, by the name of But- 
ler, was acquainted with the circumstances of this 
affair, he directed his deposition to be taken. It 
was taken, and imported that Admiral Murray him- 
self purchased the prize Esperance, and manned 
and fitted her in Lynnhaven bay for a cruise. - But 
Butler’s deposition was afterwards taken on the 
part of the British, in which he contradicted all 
the material facts recited in the former deposition 5 
for which he accounted, by saying, that he could 
neither write nor read, and that there had been 
inserted in his first deposition what he kad never 
said. Under these circumstances, it was desirable 
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to obtain further information. This was furnished 
by the British Minister, in the extract of a letter 
from Admiral Murray, which bears every mark of 
candor and humanity, and of respect for the United 
States. Itis as follows: “The French sloop of 
‘war PEsperance was brought into Lynnhaven 
‘ bay on the 11th of January (a few days after my 
“arrival there) by Captain Ball, who had captured 
‘ her fifteen leagues fromthe shore. The weather 
‘being very tempestuous, a lieutenant, with a 
t sufficient number of men only to navigate her, 
‘(not being half the complement the French had 
‘in her,) were sent on board from the Resolution 
‘and Argonaut; and so soon as the weather per- 
“mitted those ships to supply her with water and 
í provisions, I sent her to sea, that I might give no 
‘ umbrage to the American States. An additional 
‘ reason for bringing Esperance into Lynnhaven 
t bay, was out of humanity to the French prison- 
‘ers, whom, having had a long voyage, I sent to 
t Norfolk as soon as prudence would permit: other- 
‘ wise, they must have been kept prisoners on 
‘ board the whole Winter, and sent to Halifax in 
t the Spring. Nor was she equipped or armed then, 
t in any manner whatever; nor did the lieutenant 
t receive any commission for her whilst in Lynn- 
“haven bay; and when at sea, only an acting 
t order to command her, which is customary, an 
t absolutely necessary in all captures: otherwise, 
‘ if retaken by the enemy, he might be considered 
‘ as a pirate.’ 

8th. “ It might be said that it applauded their, 
‘(the English) audacity; all submission to their 
‘will, it allowed the French colonies to be de- 
c glared in a state of blockade, and its citizens in- 
€ terdicted the right of trading to them.” 
- If, among the multitude of such complaints as 
Mr. Adet has exhibited, any one could excite sur- 
prise this charge is calculated. to produce it. 

ere a formal charge is made against the Go- 
vernment of the United States, that it did not 
control, in another independent nation, the right 
of judging of its own affairs; that it did not forbid 
and effectually prevent the officers of a foreign 
Power, the British admirals and commanders in 
the West Indies, declaring certain French colo- 
nies to be in a state of blockade! “But the offi- 
‘cial legalization of a proclamation had been 
£ posted up under our eyes, prohibiting our com- 
* merce with the French colonies, and suspending 
‘€ to us alone the Law of Nations!’ The answer 
to Mr. Fauchet, from the Secretary of State, re- 
presents this matter differently. The British 
Consul General at Philadelphia, by a publication 
on the 10th of April, 1795, gave notice: that he 
had received ‘official communications that the 
islands of Guadaloupe, Marigalente, and Desirade, 
were, by proclamation issued by His Britannic 
Majesty’s general and vice admiral commanding 
in the West Indies, declared to be in an actual 
state of blockade; and that neutral (not singly 
American) vessels were thereby prohibited from 
attempting to enter any ports or places in those 
islands, with supplies of any kind, under the pe- 
nalty of being “dealt with conformably to exist- 
‘ing Treaties, and.as warranted by the establish- 


‘ ed Laws of Nations.” And while existing Trea- 
ties (our Treaty with Great Britain had no ope- 
rative existence till six months after the consul’s 
advertisement) and the Laws of Nations were 
avowed to be the rules by which the property of 
neutrals was in this case to be adjudged, had they 
reason to complain? If any neutral vessels at- 
tempted to enter any of those ports which were not 
in reality in a state of blockade, and yet were cap- 
tured, could they be condemned? Certainly not 
by the rules which the British prescribed to them- 
selves—“ Treaties and the Laws of Nations.” 
But if the British commanders proclaimed. un- 
truths, and issued arbitrary orders for capturing 
neutral vessels, and their cruisers and courts of 
admiralty executed them arbitrarily, could the 
American Government prevent them?. We could 
demand of the British Government satisfaction 
for injuries to our own citizens consequent on 
such orders; and if any such were sustained, the 
arrangements for making reparation are now in 
execution, But admitting that any ports in the 
French colonies were in fact blockaded, who 
should notify it to neutral nations accustomed to 
trade with those ports? Certainly the officers 
of that Power whose fleets and armies formed.the 
blockade; and, in the United States, no mode of 
giving universal notice could beso effectual as a 
publication in handbills and newspapers. . -ù> 

9th. “It eluded all the advances made by the Re- 
t public for renewing the Treaties of Commerce 
‘upon a more favorable footing to both nations ; 
‘Cit excused itself on the most frivolous pretexts > 
‘ whilst it anticipated Great Britain by soliciting 
‘a Treaty, in which, prostituting its neutrality, 
‘it sacrificed France to her enemies; or: rather 
‘looking upon her as obliterated from the. man of 
‘ the world, it forgot the services she had render- 
“ed it, and threw aside. the duty of gratitude, as 
‘ if ingratitude were a governmental duty.” 

Of the advances referred to, the first were made 
by Mr. .Genet.. These you will see in the-printed 
correspondence between him and Mr. Jefferson. 
‘Mr. Genet’s letter is dated the 23d of May, 1793, 
in which he informed the Government that he 
was authorized to propose a Treaty on a “liberal 
t and fraternal basis.’* Mr. Jefferson’s letter to 
Mr. Morris, our Minister at Paris, dated the 23d 
of August, 1793, assigns the reason for postponing 
the negotiation.t “The Senate (says he) being. 
‘then in recess, and not to meet again till the 
‘Fall, I apprised Mr. Genet that the participation 
‘in matters of Treaty, given by the Constitution. 
‘to that branch of our Government, would, of 
‘ course, delay any definitive answer to his friend- 
‘ly proposition. As he was sensible of this cir- 
'*cumstance, the matter has been understood to 
‘lie over till the meeting of the Senate.” Con- 
gress were not to meet until December, conse- 
quently there was no necessity for precipitating 
the business. But, with the best dispositions to 
form new commercial arrangements, . mutually 
more beneficial than those of the Treaty of 1778, 
the unwarrantable conduct of Mr.. Genet, from 
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the moment he landed at Charleston, until the 
date of. his letter on the subject of the negotia- 
tion, was sufficient to excite caution in the Ame- 
rican Government. He had there violated the 
sovereignty of the United States,* “by authoriz- 
‘ing the fitting and arming vessels in that port, 
£ enlisting men, citizens and foreigners, and giv- 
‘ing them commissions to cruise and commit 
‘hostilities on nations at peace with us,” and with 
whom we had extensive commercial connexions. 
“These privateers were taking and bringing 
t prizes into our ports, and the consuls of France 
t were assuming to hold courts of admiralty on 
‘them, to try, condemn, and authorize their sale 
‘as legal prizes.” Nevertheless, the Government, 
really desirous of forming’ a new and more ad- 
vantageous commercial treaty with France, in- 
structed the Minister of the United States at Pa- 
ris, to manifest the same to the Executive of 
France, and to suggest, for this purpose, that the 
powers of Mr. Genet be renewed to his succes- 
sor. It is true, that in his letter dated the 30th 
of September, Mr. Genet had renewed the propo- 
sitibn of negotiating a commercial treaty ; but 
how was it possible for the Government to un- 
dertake a negotiation with that Minister, after 
& the correspondence which had taken place be- 
‘aweén'the Executive and him,” (a correspond- 
ence on his yart replete with imsutts,) “and the 
‘acts which he had thought proper:to do and to 
‘goutitenance, in opposition to the laws’ of the 
“land? After the Government had instructed 
our’ Minister-at Paris.to‘desire ‘Mr.:Genet’s recal, 
and ito declare to ‘ihe Government’ of ‘France, 
“dhe necessity of their having a representative 
‘“hére:disposed‘to respect the laws and authority 
‘of the country, and to do the best for theirinterest 
‘which thése would permit; and when «it wás 
“onky:an anxious regard for those ~interests, and 
‘a desire that they might not suffer, which in- 
‘alueed the Executive in the meantime to re- 
Ugéive his communications in writing, and to ad- 
t wit the continuance of his functions so long as’ 
‘hey should be restrained within the limits of 
‘the ‘law, as heretofore announced to him, or 
“should be of the tenor usually observed. towards 
“independent nations by the representative of a 
“fsendly Power residing ‘with ‘them?’ Under 
suéheircumstances, what answer could the Exe- 
cutive return to Mr. Genet, more proper and 
more marked with:attention to France, than that 
his letter “would be considered with all the re- 
“spéct and interest which its object necessarily 
‘required? 


-Ñt is probable that the powers to negotiate a 
commercial treaty were not renewed to Mr. Ge- 
net's successor; certainly they were not commu- f| 


nicated to our Government. 
- We. now come to the fresh overtures of a com- 
mercial. negotiation made by Mr. Adet. 
The first notices of them are found in a memo- 
randa of facts dated the 27th and 29th of June, 


1795, and_ subscribed by the Secrétary of State. 


By these it appears that, on the 13th of June Mr. 


* Mr, Jéfferson to Nir, ‘Martis, August 161th, 1763. State Pap. p. 58. 


Adet arrived at Philadelphia. 
Fauchet introduced him to the Seeretary ot State. 
On the 16th Mr. Adet informed the Secretary 
that he should the next day send him some act of 
the French Government relative to commerce ; 
but it was not sent. On the 22d of June Mr. Adet 


On the 15th Mr. 


was reminded of the promised communication. 
He said it was copying, and gave reason to sup- 
pose that he should forward it on that day, but 
on that day nothing was'received. i 


On the 29th of June, 1795, Mr. Adet had an in- 
terview with the Secretary of State ; he observed 
that he brought with him the commercial decrees 
which Mr. Genet had formerly propounded to our 
Government, and was instructed to negotiate a 
Treaty of Commerce upon their basis. He was 
asked whether he had any documents to commu- 
nicate. He replied that he would send them that 
day. He said he had to communicate some in- 
quietudes respecting the late Treaty between 
the United States and Great Britain. He ob- 
served that it was understood that the United 
States had disabled themselves from entering into 
a new commercial treaty upon a liberal scale with 
France. The Secretary answered, that he had 
determined, ‘before he came, to ask the. permission 
of the President to communicate to hima copy 
of the Treaty; and then he might say in what 
part he supposed that any impropriety with re- 
spect to France existed. The President hay- 
ing afterwards assented, the. Secretary on the 
same day deliveréd'to'Mr. Adet a printed copy of 
the Treaty, on which he protiised to communi- 
cate his remarks. 

These remarks, dated:June 30th, and: the Seere- 
tary’s answer, dated July 6th, refuting the objec- 
tions they contained, I have already noticed. The 
subsequent. proceedings will show either that 
those objections did not make any strong impres- 
sions on Mr. Adet’s mind, or.that the Seeretary’s 
answer had removed them.. 

On the 30th June, 1795, Mr. Adet communi-. 


‘cated a part of hisinstructions relative to “a new: 
-* commercial treaty and a new consular conven- 


‘ tion, to be entered into between France and the 
‘ United States.” The instructions imported that 
he was only to “prepare, with the American Go- 
‘ vernment, the means and arrangement” of these 
treaties, and then to communicate them to the 
committee of public safety. The object of the 
new Treaty was declared to be “to found the 
t commercial relations of the two Republics upon 
‘stipulations more reciprocally advantageous, 
‘and more clearly worded than that of 1778, and 


:‘ the object of the consular convention to secure 
'* the execution of the commercial treaty.” 


The Secretary of State answered, on the first 


iof July, expressing the readiness of the Govern- 


ment to open the proposed negotiation; and: re- 
quested a communication of the dates of the de- 
crees to which Mr. Adet’s instructions referred. 
On the 8th of July, 1795, Mr. Adet replied to 
the Secretary of State, “ that he neither knew nor 


4‘ possessed any other decree, relative to the new 


: negotiation to be opened between France-and 
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‘concluded between Lord Grenville and Mr. Jay, 
‘no longer permitted the undersigned to pursue. 
‘that negotiation.” I am sorry, sir, in this place;. 
to call your attention to dates. The British 
Treaty was not ratified until the 14th of August, 
1795, that is, about a month after the plan of ne- 
ng gotiating with Mr. Adet had been proposed:to 
negotiation. \ ism by the Secretary of State, and twenty-five 
On the 16th of July, 1795, the Secretary of| days after he had agreed to proceed init. And 
State again wrote to Mr. Adet ; and, after inform- if that ratification finally induged him to abandon, 
ing him that he was not clothed with any very for-| the idea of negotiating a new Treaty between 
mal authority upon this subject, the President of | France and the United States, it did not instantly 
the United States had thought proper to place him | Produce this determination. He doubtless. per- 
(the Secretary of State) upon thesame and noother ceived that his own objections to the British 
footing, the Secretary proposed that the negotiation | Treaty were obviated by the answer from the Se- 
should be conducted in writing, unless when ei- | retary of State; and when he acknowledged the. 
ther.thought it expedient to have an interview on | Teceipt of it, he had given up the right of judging 
any particular difficulty. And then assuring Mr. of the Treaty, whether it was good or bad... © 
Adet that no unnecessary procrastination should ‘ shall,” says he in his letter of July 20th, 1795, 
be found in the Secretary of State, farther pro- |< transmit it (the Secretary’s. answer) to the 
posed that Mr. Adet should. state, 1st. The parts French Government, together with my observa- 
of the Treaty which he wished to be abolished ; 


“tions and the Treaty. In such important cir- 
2d. hose ‘parts which he wished to be corrected; ‘cumstances, it is exclusively the province of-my. 
and, 3d. Any additions-which seemed to him de- ‘ Government to judge; and I cannot permit :my-. 
sirable ; but expressed the readiness of the Secre- 


‘self to decide at all.” And then immediately 
tary to adopt any other better mode of conducting adds, “In a few days I shall have.the:honop.of. 
the negotiation, if such occurred to Mr. Adet, 


‘seeing you, and of taking the necessary.measures: 
On the 20th of July, 1795, Mr. Adet, mention- 


cin order to commence : the business relative, to 
ing his sickness, which, for fifteen days, had ob- the digesting of the new Treaty and new con- 
liged him.to abstain from business, replied on the 


‘sular convention.” The British Treaty then-did 
subject. of the negotiation in these words: “Ina hot obatrnet the. nogotiadon; ithe arnor a 
‘fey days I shalt h the h f seei which might: have: been agreed on, and the aiti- 
tew days l shalt have the nonor ol. sceg YOu, cles drawn into form to be submitted to.the»re- 
‘and of taking the necessary measures in order to | spective Governments ; for that was, all the re- 
í R k T business Pi ative to a digesting | spective negotiators were authorized todo. `. 
c neW reaty and new consular conven- | ° Will the Ministers of the. French: Republic: ae- 
AON oe. ees ; ver cease to reproach us with “ingratitude P>: If, 
From this detail it aaa conceive, be no easy | indeed, “ France wrought” as wellas “ guarantied 
task to find.any. facts: by which Mr. Adet’s charge | ‘ the independence of the United States,” as. Mr. 
canbe supported. What he affectsto call “fri-] Adet asserts, “at a time when she might,.as:the : 
‘ xolous pretexts,” are substantial reasons ; and, |‘ price of that very independence, have: granted 
in respect, to his own advances to treat, the con- |‘ them less liberal conditions,” our obligations are 
duct of our Government manifests an eagerness 
to.enter on the négotiation; certainly you will 


reater than we have hitherto imagined. But.it 
) mnt otiatio: is time that these claims to our gratitude were. in- 
discover in it no disposition, to elude or to.pro- 
crastinate. er 


vestigated, and their extent ascertained. ; We 
have citizens yet alive;whe were actors and jmrit- 
“You will be pleased to observe, sir, that the let- | nesses of the Declaration of our. Independence, 
ter from the Secretary of State to Mr. Adet, ex- | and of the efforts to maintain it, with their effects, 
plaining the manner in which they should pro- | prior to our Treaty with France. But laying no 
ceed‘in the negotiation, is dated the 16th of July ; | Stress on our own recollections or consciousness, 
and that Mr. Adet’s answer, agreeing shortly to | we will resort to the testimony of France-herself. 
meet the Secretary, in order to take the necessa-| France, by her Minister, the Marquis de No- 
ry measures for commencing the business, is da- ailles, having, in the declaration of the 13th. of 
ted the 20th of July; yet, in his note of Novem- March, 1778, which I have already quoted, an- 
ber 15th, 1796, after having charged the Govern- 
ment of the United States “ with. eluding all ad- 


nounced to the Court of London the Treaty. of 
Friendship and Commerce she had formed with 

‘vances made by the Republic for renewing the 

‘treaties of commerce, and excusing itself on 


the United States; and that to maintain the com- 
‘the most frivolous pretexts;” after acknowledg- 


merce of his subjects with them, which was the 
object of that Treaty, His Most Christian Majes- 
ing that the President had authorized the Secre- 
tary of State to negotiate,and thatthe latter had ex- 


ty had “taken eventual measures in concert with 
“the United States of North America,” that Court 
plained the manner of proceeding, he asks, “ but at 
what time? When the ratification of the Treaty 


published a justificative memorial, to vindicate to 
the world the war she had determined to wage 
against France. In the Observations of the Court 
of France on this British memorial, we find the 
following declarations on the part of France: 


* Mr. Adet has since corrected this date, the decree intended 
being dated February 19th, 1793. 
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*« While the Ambassador of England put the 
‘ King’s patience to the strongest proofs, and while 
‘the Court of London was constantly repeating 
‘denials of justice to His Majesty’s subjects, at 
‘ the same time that the British officers continued 
‘to desolate them on the sea, an event came to pass 
‘in America which essentially changed the face of 
‘ thingsin that quarter of the world. Thisevent was 
‘ the defeat of the army under General Burgoyne. 
‘The news of this unexpected disaster, which 
arrived in Europe in November, 1777, astonished 
‘the British Ministers, and must have more sen- 
‘ sibly affected them, as it overthrew the plan they 
‘had laid for the reduction of the colonies.” The 
Observations then suggest that this great event 
induced, in the British Cabinet, the idea of con- 
ciliation with America, and of a coalition against 
the Crown of France, in revenge for the supposed 
aid rendered by her to the United States; and to 
gratify “their most dear and constant wish—that 
“of humbling France.”t “It was. natural for the 
‘ British Ministry, unable to subdue her colonies, 
£ to seek to be reconciled to them, and to engage 
‘them ‘to espouse her. resentment. They might 
‘so much the more flatter themselves that they 
“should succeed herein,:as the proceedings of 
‘ France with regard to American privateers, and 
‘ especially the dislike the King had at all times 
‘ manifested::to any engagement with the Con- 
‘t gress, must have ‘given disgust and dissatisfac- 
‘tion to their Deputies, and induce them, not- 
‘ withstanding their well known aversion, to seek 
‘even in England the safety of their country, 
‘ when théy failed to find it in France.” 

“The King, well informed of the plan of the 
‘ Court of London, and of the preparations which 
t were the consequence of it, perceived that no 
t more time was to be lost, if he would prevent 
‘the designs of his enemies. His Majesty deter- 
t mined,.:therefore, to take into consideration, at 
‘length, the overtures of Congress.” 

il “The Commissioners[from the United States] 
‘proposed to the King a Treaty of Amity and 
t Commerce, and an alliance offensive and defen- 
‘ sive; by which His Majesty should engage not 
t only'to. acknowledge simply and purely the in- 
_ ‘dependence of the United States, but also to gua- 
‘ rantee and defend it by force of arms. The King 
‘ ordered an answer to be given, that he could in- 
t deed look upon the independence of the United 
t States as existing, but that it did not belong to 
t him to acknowledge it, because he had not any 
‘right to judge of it; neither could he guarantee 
t it, as he-did not intend to enter into a war for its 
t support. “His Majesty in consequence refused an 
‘ offensive alliance, and confined himself to the 
‘Treaty of Amity and Commerce. But as it was 
‘more than probable that the Court of London 
‘had formed the design of attacking France, His 
t Majesty thought he ought to gnter into an alli- 
‘ance with the United States eventual and purely 
‘ defensive. - The stipulations contained in this 
‘ second. Treaty are, in substance, that if France 
‘ should. be attacked by the Court of London be- 


* Obs, p.60. bObs. p.64, + Obs: p. 66, — |} Obs. p. 67. 


evident by the manner in which Congress receiv- 


‘fore the cessation of hostilities between that 
‘Court and its Colonies, then the King and the 
‘United States should mutually assist each other 
‘against the common enemy; that the King 
‘should guarantee the independence and soye- 
‘ reignty of the United States; and that he should 
‘not lay down his arms till it should be acknow- 
t ledged by Great Britain.” 

Thus it is manifest that the United States were 
to be left still to fight their own battles, unless 
Great Britain should choose to increase the num- 
ber of her enemies by attacking France ; in which 
case it would be as truly the interest of France 
as of the United States to make it a common 
cause. i 

* « This last Treaty remained secret, because it 
‘ was not in force at the time of concluding it; 
‘but that of commerce was notified at the Court. 
© of London, March 13th, 1778.” The first words 
of the notification are these: “The United States. 
‘of North America, who are in full possession of. 
‘ independence,” &c. The whole paragraph has. 
been already quoted. The notification further 
expressed “that the King, being determined to, 
‘protect effectually the lawful commerce of his 
‘ subjects, and to maintain the dignity of his flag, 
© His Majesty has, in consequence, taken eventual., 
‘ measures, in concert with the United States o 
‘North America.” The Court of London chose 
to consider this notification as a declaration. of 
war, of which they accuse the King as being the 
author, and represent him as the violator of awe: 
divine and human, &c., &c. *“ The act, however, 
t which has drawn upon the King such odious im- 
t putations, has, for its foundation, two incontesta- 
£ ble truths: the first, that at the period of the 6th 
‘ of February, 1778, the Americans had the public 
‘possession of their independence; the second, 
‘that the King hada right to look upon this in- 
t dependence as existing, without. being obliged to 
‘examine the legality of it, and that no law for- 
‘bade him to form connexions with the Ameri- 
‘ cans.” y P a 

The Observations then reciting that the fruitless 
attempts of the Colonies to obtain redress from 
their mother country, in the mode of supplication, 
had induced them to league together to maintain 
their privileges, sword in hand; and, soon after, 
to publish the solemn act, whereby they declared 
themselves independent, say, { “This act, which, 
‘is of the 4th of July, 1776, induced the Court of 
‘London to give way to her resentment ; she dis- 
‘played her power to chastise the Americans, and 
‘ to reduce them by conquest. But what has been 
t the fruit of their efforts? Have they not served 
t to demonstrate to America, to-all Europe, and to 
‘ the Court of London herself, her impotence, and 
‘the impossibility of her ever hereafter bringing 
‘the Americans again under her yoke!” That 
she had given this demonstration to America is 


ed the conciliatory bills, hastily sent from the 
Court of London to America, and communicated 
by Lord and General Howe. Congress. were then 
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uninformed of the Treaties which their Commis- 
sioners had lately concluded at Paris. Yet con- 
fident in the strength and spirit of their country, 
and of the inability of Britain to subdue it, they* 
resolved, unanimously, to reject these overtures 
for peace and conciliation, and to hold no confer- 
ence or Treaty with any Commissioners on the 
part of Great Britain, unless, asa preliminary, they 
withdrew their fleets and armies, or in positive 
terms acknowledged the independence of these 
States. 

Again: {“Itis 
‘His Majesty that the Colonies, which form a 


‘ nation, considerable as well for the number of 


‘ their inhabitants as for the extent of their domin- 
‘ion, have established their independence, not 
‘only by a solemn declaration, but also in fact; 
‘and that they have supported it against the efforts 
‘of their mother country. Such was, in effect, 
‘the situation of the United States when the 
‘King began to negotiate with them. His Ma- 
‘ jesty had full liberty of considering them as in- 
“dependent, or as the subjects of Britain. He 
t chose the first part, because his safety, the inte- 
t rest of his people, invariable policy, and, above 
‘all, the'secret projects of the Court of London, 
t imperiously laid him under the necessity.” The 
secret projects here referred to were those of re- 
conciliation, on terms which might satisfy the 
United States, and produce a re-union and coali- 
tion for the purpose of falling upon Franee. To 
avoid the risk of this combined attack, to avoid 
Heenan danger in future, by preventing the possi- 
ility of uniting again. the great portions of the 
British empire, separated, in fact, and thus essen- 
tially to diminish its power, were the avowed in- 
ducements with the Court of France to consider 
the United States as independent. Having stated 
these things, they { “ask if there is a Sovereign 
"< who, in the same situation with His Majesty, 
‘ would not have imitated his example ?” 
Again: || “He (the King of France) had the 
‘ right to consider as independent the confederate 
‘inhabitants of an immense continent, who pre- 
t sented themselves to him with this character; 
‘ especially after their ancient Sovereign had de- 
‘monstrated, by efforts as continual as painful, 
‘the impossibility of bringing them back to obe- 
€ dience.” 
§ “To complete the justification of His Majes- 
‘ ty, nothing remains but to examine whether what 
‘are called Reasons of State could have deter- 
t mined His Majesty to connect himself with the 
c Americans. ‘To treat this question with all the 
‘ clearness of which it is susceptible, the political 
‘interest of France must be viewed under two 
¢ different relations: the first respects the other 
t Powers of Europe, the second respects Great 
¢ Britain.” 
“Tp treating with the Americans, after they be- 
‘ came independent, the King exercised the right 
‘inherent in his sovereignty, with no other view 
‘than to put an end to the predominant power, 
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sufficient for the justification of 


‘ which England abused in every quarter of the 
t globe.” The Observations then suggest that by 
this conduct the King has essentially watched 
over the interests of all the Sovereigns of Europe, 
* by contributing to restrain a Power which has 
‘always carried to excess the abuse of her re- 
t sources.” 

The Court of London having charged the King. 
of France with ambition, and the project of de- 
molishing the power of England, by his engage- sd 
ments with the Americans, the Observations de- 
clare, that { “ Nothing more will be discovered in 
‘ them, [his engagements with the United States,] 
‘on the most accurate scrutiny, than a diminution 
‘ of this power—a diminution which England has 
‘herself provoked, by a conduct the most unjust 
‘and most irregular, and which the tranqui ity 
‘and happiness of Europe have for a long time re- 
‘ quired.” a 

t“ The most vigilant and consummate prudence 
‘could not devise adequate precautions against 
‘the enterprises of such a Power; so that the 
‘only means of being secured from it was to seize 
‘the opportunity of diminishing it.” 

| “ It may then be truly said, that,.on examina- 
‘tion of the conduct of the King, it was not only 
‘just and lawful, but even necessary, as ‘well for 
‘the individual interest of France as for that of 
‘all Europe.” sae : 

I will trouble you with but one extract from 
the justificatory Observations. of the Court of 
France. : a 

§ © To deceive the other nations with regard: to 
‘the real motives which have directed the con- 
t duct of the King, the British Ministry maintain 
‘that he entered into the Treaty with, the Ame- 
‘ ricans, not because he feared the secret views. of 
‘ Great Britain, but because he -foresaw thatthe 
‘ Americans, defeated, discouraged, without sup- 
‘ port, and without resources, were about to re- 
t turn to their mother country ; and that there was- 
í not a moment to be lost in reanimating and con- 
‘firming them in their opposition. It was, with- 
‘ out doubt, for the sake of this assertion, that “the 
‘British Ministry have thought it beneath the 
‘dignity of their Sovereign to search for the pe- 
‘riod at which France formed ‘connexions with 
‘the United States; it might. with greater truth 
‘be said that this research did not coincide with 
‘their plan of defence. The King is willing. to 
‘ spare the British Ministry a task so disagreeable 
‘and embarrassing, by observing for them, that 
‘the conversations which led to the Treaties of 
‘the 6th of February, 1778, were considered pos- 
‘terior to the capitulation of General Burgoyne. 

t Now, it is notorious that this event elevated the 
‘ courage and the hopes of the Americans as much 
‘ as it dejected the British nation, and principally, 
‘the Court of London. If, then, the King has 
‘listened to the propositions of Congress, after 
‘ this period, so disastrous to the British, it has not 
‘been, and could not have been, for any other 
‘reason but because he thought, with the Unit- 
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“ed States, that their independence was thence- 
t forward irrevocable.” : 
Tn these extracts from the Observations of the 
Court of France, we see an open avowal of her 
motives for entering into Treaties with the Uni- 
ted States during our Revolution; but do such 
motives afford any strong claims to our gratitude? 
She rejoiced at the prospect of a final separation 
of the thirteen Colonies from Great Britain. She 
` saw them erected by their solemn declaration into 
independent States: but during near three years 
of our contest she continued waiting for some for- 
tunate event that should ensure stability and ulti- 
mate success to our enterprise. This event took 
place in the capture of a whole British army. 
“Then the King listened to the propositions of 
“Congress, because he thought with the United 
‘ States that their independence was irrevocable.” 
He then treated with the Americans with no other 
view.than to putan end to the predominant power 
which “England exercised in every quarter of 
‘the globe.” “A diminution of this power (says 
‘the King) the tranquillity and happiness of Eu- 
‘zope have for a long ‘time required:” “The 
‘only means of being secured from it, was to 
‘seize the opportunity of diminishing it:” and he 
‘did seize it, because his safety, the interest of 
‘this people, invariable policy, and above all, the 
t secret projects of the Court of London, impe- 
criousdy laid him under the necessity.” 
. After. these repeated declarations on the part of 
France, that her only view in contracting en- 
ements with the United States was to dimi- 
nish the British power, and thereby promote the 
safety and interest of her own people, and the 
tranquillity’ of Europe; very unexpected indeed 
are the modern claims of boundless and perpetual 
gratitude. Nevertheless, animated as we always 
have ‘been with sincere desires to maintain those 
useful and friendly connexions with France, which 
had their-foundation in our Revolution, we should 
have remained silent on these claims, had not the 
frequency and manner in which they have been 
urged compelled their discussion. We are not 
now disposed: to question the importance of the 
aid we actually derived from ‘France in the war 


knowledgments that all America has from that 
time offered to that nation: we were in the habit 
of expressing our gratitude to her for the benefits 
which we received, although they resulted from 
her exertions to advance her own interest and se- 
cure her own safety. But if those benefits had 
been rendered from pure benevolence, from disin- 
terested good will to us, and we had been remiss 
in acknowledging them, is it the part of generosi- 
ty, of magnanimity, constantly to upbraid the re- 
ceivers of their favors with ingratitude? Do not 
such reproaches cancel the obligation? But if 
for favors apparently generous, substantial returns 
are demanded, the supposed liberal act degene- 
rates, and becomes a mercenary bargain. i 

If such only are the motives forour gratitude 
towards France, at the commencement of her po- 
litical:and. commercial connexions with us, in the 
midst of our war with Great Britain, what more 


, gennes. 


(Mr: Jay) 
‘tiation in which we were not considered as’ an 
<‘ independent people.” ; 

of our Revolution, nor to retract the grateful.ac- | 


can we discover at the conclusion of that war? 
Let us examine. l 

In 1781, with the assistance of a French army 
bv land, and a powerful fleet by sea, a second 
British army was captured. This event made 
even the British Government despair of bringing 
the United States again under her subjection. 
The Ministry was changed ; and the Parliament 
passed an act to authorize the King to make peace. 
In the Summer of 1782. an agent, on the part of 
Great Britain, repaired to Paris to negotiate with 
the Commissioners of the United. States. For 
some time Doctor Franklin and Mr. Jay were 
alone at Paris. The commission to Mr. Oswald 
(the British negotiator) authorized him to. treat 
of and conclude a peace or truce with any Com- 
missioner or Commissioners, named or to be named 
by the colonies or plantations of New Hampshire, 
&c. (naming the thirteen) or with any of them 
separately, with parts of them, or with any per- 
sons whatsoever. Mr. Jay was not satisfied: with 
this commission to ‘Mr. Oswald: the indepen- 
dence of the thirteen States was no where ‘inti- 
mated. Agreeably to their instructions from Gon- 
gress, to take advice of the Court of France, the 
Commissioners communicated Mr. Oswald’s:com- 
mission to the Prime Minister, the Count de Mer- 
The Count expressed his opinion that 
the commission was sufficient; that it was such 
an.one as we might have expected it would: ‘be: 


<“ Phat-an-acknowledgment of our. independenee, 


‘instead of preceding, must, in the natural course 
‘ of things, be ‘the effect of the Treaty.”. ‘This 
opinion the Count continued from time to time 
to repeat. ‘In short, “it was evideut the Count 
: did not wish to see our independence acknow- 
‘Jedged by Britain, until they had made ail their 
t uses of us” Mr- Jay still continued unmoved. 
He conferred with Mr. Oswald, and “urged in 
‘the strongest terms the great.impropriety,and 


-€ consequently the utter impossibility of .our-ever 


t treating with Great Britam on any other than 
‘an equal footing; andtold him plainly, that he 
would have no concern in any nego- 


It was on this occasion that Mr. Oswald con- 


‘municated to Mr. Jay this article of his instruc- 
‘tions: “In ease you find the American Commis- 


t sioners are not at liberty to treat on any terms 
‘short of independence, you are to declare to 


"t them that you have our authority to make that 


t cession: our.ardent wish for peace disposing us 
‘to purchase it at the price of acceding to the 
t complete independence of the thirteen colonies.” 

The British Ministry approved of this commu- 


‘nication; but still were for treating with us as 


colonies, and making an acknowledgment of our 
independence only an article of the ‘Treaty. Mr. 
Jay’s discernment discovered the source of ‘the 
backwardness, at this time, in the British Court, 
to admit our independence previous to the nego- 
tiating of the Treaty; and mentioned it with his 
reasons to Mr. Oswald; who, far from contra- 
dicting Mr. Jay’s inference, told hima fact which 
confirmed his opinion that it originated in the 
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“of France as we were resolved to be of Britain.” 
‘Mr. Oswald was convinced. Mr. Jay reminded 
chim of the several resolutions of Congress, passed 
at different periods, not to treat with British Com- 
missioners on any other footing than that of abso- 
lute independence; and proposed to give to him 
in writing what he had before expressed in con- 
versation—his determination not to treat but on 
the footing of equality. Mr. Oswald preferred 
thaving it in writing. Mr. Jay prepared the 
‘draught of a letter, to be signed by him and Dr. 
Franklin, expressing their determination not to 
‘treat but on'terms of equality, as'an independent 
nation; and exhibiting -the reasons öf this deter- 
mination. ‘Dr. Franklin thought the letter “ra- 
‘ther too positive, and therefore rather impru- 
‘ideit; for that in case ‘Britain should remain 
firm, and’ future circumstances should‘compel us 
‘“to'stibmit to their -mode:of treating, we should 
“doit with an ill grace, after such a: decided and 
‘peremptory refusal.” Besides, the Doctor seemed 
much perplexed and fettered ‘by ‘the instructions 
froin’ Congress—to'be guided’ by the advice of the 
‘Prench'Court. “Neither of these considerations 
affected Mr. Jay. For as to the first, he could 
diöt conceive of any event which ‘would’ render it 
proper, and ‘therefore’ possible, ifor America to 
‘treat in any other‘character than as an indepen- 
Ment-nation. Andas to the’second, he could ‘not 
pelie've that Congress intended they should'follow 
any advice which might be repugnant ‘to their 
K ignity and interest. 

Dr. Franklin’s doubts: prevented this letter be- 
ig signed. Mr. ‘Oswald was disappointed, and 
desired: to see’ the draught. He'saw it, and re- 
quested: a copy of it. After taking time`for con- 
sideration, Mr. Jay complied with the request. 
“For though unsigned, it would convey to the 
t British‘ Ministry the sentiments and opinions he 
‘-wishéd to impress ; and if finally they should not 
“be content to treat with us as independent, they 
‘were not yet ripe for peace or treaty with us. 
‘Besides, ‘he could not be persuaded that Great 
‘ Britain, after what the House of Commons had 
“declared, after various other acts of that Govern- 
‘ tient, manifesting the intention to acknowledge 
‘it, would persist in refusing to admit our inde- 

. ‘pendence, provided they really believed that we 
“had firmly resolved not to treat on more humble 
€ terms.” i 

“With the copy of this draught Mr. Jay gave 
‘Mr. Oswald copies of the various resolutions of 
“Congress which evinced their adherence to their 
‘independence. These papers Mr. Oswald sent 
‘by express to London,and warmly recommended 
‘the issuing a new commission, to remove all 
‘further delay.” 

Mr. Jay having afterwards ascertained that the 
‘Count de Vergennes had sent a confidential agent 


to London, but whose journey was intended to 
have been a secret, for purposes evidently hostile 
to the interests of the United States, determined 
immediately to counteract the project, by an 
agent on whom he could rely, to make to the 
‘Court of London ‘such representations as he 
thought the occasion demanded. He succeeded, 
and in about two weeks, Mr. Oswald received a 
new commission in the form for which Mr. Jay 
had contended. ns 
Mr. Jay remarked, that agreeably to the Decla- 
ration of Independence, the United States, as 
free and independent, had full power to levy war, 
conclude peace, contract alliances, &c. That by 
the act of confederation, the style of the Confede- 
racy was declared to be, Tun UNITED States OF 
America, and by that act Congress were vested 
with the sole and ex¢lusive right and power of 
determining on peace and ‘war, and of entering 
into treaties and alliances: that being of right 
and in fact free and independent States, their Re- 
presentatives in Congress granted a commission 
to certain gentlemen, of whom Dr. Franklin and 
he were two, in their name to confer, treat, and 
conclude with Ambassadors or ‘Commissioners, 
vested ‘with equal powers, relating to the re- . 
establishing of ‘peace, ’&c. But the first commis- 
sion to Mr. Oswald was not equivalent: the 
United ‘States were not named in it; nor ‘their 
Commissioners, who consequently were not ‘the 
persons with whom ‘Mr. ‘Oswald’ was authorized 
to treat. And if the Commissioners had con- 
sented to treat with Mr. Oswald under sucha’ 
commission; what would’ have been the conditión” 
of the people of the United States inthe interval, 
between the commencement of ‘the’ negotiation 
and the conclusion of peace’? "They wouldhave: 
been not independent: citizens ; but, by aa ee 
acknowledgment, British subjects. Mr. Jay would’ ` 
not consent to this degradation, after we'had main- 
tained: our‘independence six years,-after we had és: 
tablished it in'fact, and after Congress had, by ftira 
and repeated resolutions, réfùsed to treat with’ 
‘Great "Britain, unless as a preliminary, she with- 
drew her fleets and ‘armies, or else in positive and. 
express terms, acknowledged the independence of 
the United States. At the same‘time, Congress: 
manifested: their ‘readiness to attend to such terms- 
of peace as might consist with the honor of inde- 
pendent nations ; but the honor of an independent ` 
nation forbade their treating in a subordinate’ ca- 
pacity. Even the ‘dignity of France, who four 
years before treated with us as an independent 
nation, required'that we should not degrade our- 
selves when going to treat with ‘her enemy ; ‘and 
why then should her Ministers desire us to do it’? 
Especially when the Treaty of Defensive Alli- 
ance declared the “essential and direct end of it 
‘was to maintain effectually the liberty, sove- 
‘reignty and independence, absolute and unlimi- 
‘ted, of the United States, as well in matters of 
t government as of commerce.” There were seve- 
ral reasons. The two parties, France and the 
United States, engaged not to lay down their 
arms until the independence of the United States 
should be attained. The explicit acknowledg- 
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ment of their independence by Great Britain |‘ cil has called for the instructions given to Citizen 
would show, that for the essential and direct ob- |‘ Genet’s predecessors in America, and has seen 
ject of the alliance, there was no necessity for |‘ in them, with indignation, that at the very time 
continuing the war. But since making this Trea- ‘ the good people of America expressed their grat- 
ty of Alliance with the United States, France ‘itude to usin the most feeling manner, and gave 
had formed other connexions, with whose views |‘ us every proof of their friendship, Vergennes 
we had no concern, and for whose sake we were |‘ and Montmozin thought that it was right for 
not bound to postpone the offered peace. We|‘ France to hinder the United States from taking 
have seen the explicit avowal of the King of |‘ that political stability of which they were capa- 
France that he entered intoa Treaty with the |‘ ble; because they would soon acquire strength, 
United States with the view to promote the |‘ which it was probable they would be eager to 
safety and interest of his kingdom and subjects, | abuse.” “The same Machiavelian principle in- 
by diminishing the power of England: but in ‘fluenced the operations of the war for indepen- 
doing this, and eventually facilitating our inde- |‘ dence—the same duplicity reigned over the ne- 
pendence of Great Britain, it became apparent ‘ gotiations for peace.” 
that there would be no objection to our depen-| We see, then, that in forming connexions with 
dance on France, particularly in “leaving the | us in 1778, the Court of France, the actual organ 
© King master of the termsof the Treaty of Peace.” | of the nation, had no regard to the interest of the 
And to keep us thus far dependant was manifestly | United States, but that their real object was, by 
the object of certain measures of the French | seizing the occasion of dismembering the British 
Court calculated to deprive the United States of | empire, to diminish the power of a formidable ri- 
an immense western territory; of the naviga-| val; and that when, after we had carried on a dis- 
tion of the Mississippi, and of the fisheries, except tressing war for seven years, the great object for 
on our own coast. which we had contended—independence—was 
‘A combination of facts and circumstances leave | within our reach, that Court endeavored to post- 
no doubt of the intentions of the French Court | pone the acknowledgment of it by Great Britain, 
as to the objects above-mentioned. I cannot un- | and eventually to deprive us of its fairest fruits— 
dertake the lengthy detail, and will only just|a just extent of territory, the navigation of the 
mention in regard to territory, what was proposed | Mississippi, and the fishery. 
and urged by one whose official station rendered | Such being the motives and conduct of France, 
it impossible to believe, that he was expressing | what inspired our truly grateful sentiments to- 
‘only his own sentiments} or that he was not act- | wards that nation? The ardent affection, the 
ing by the direction of the French Court. He | sincere friendship of Americans to Frenchmen. 
proposed, what he called a conciliatory line be-| We were enga; ed in a common cause against 
tween the United States and Spain. This was | Great Britain. We received loans of money ; we 
to begin at the division of East from West Flori- | were aided by troops and ships in attacking and 
da, and run thence to fort Toulouse on the river | conquering the common enemy in the bosom of 
Alabama ; thence by different courses to Cum- | our country ; and this association in: war produced 
berland river, and down the Cumberland to the | acquaintances and personal friendships; and, ex- 
Ohio. It was insisted that the United States | periencing these benefits, we gave way to our 
cotild have no pretensions westward of this line. | feelings, without inquiring into the motives from 
That “as to the course and navigation of the | which they were rendered. j 
* Mississippi, they followed the property,and would | But why are we so often reminded of the debt 
t belong therefore to the nation to which the two | of gratitude? Is it really because more than 
“banks belonged; the United States could have | gratitude—because compensation is expected to 
‘no pretensions, not being masters of either bor- | cancel it? If compensation is the object, the 
t der of the river;” and that “as to what respects | Treaty of Alliance has absolved the claim : “The 
‘ the lands situated to the northward of the Ohio, |‘ contracting parties declare that, being resolved 
“there was reason to presume that Spain could |‘ to fulfil, each on his own part, the clauses and 
‘form no pretensions thereto: their fate must be |‘ conditions of the present Treaty of Alliance, ac- 
‘regulated with the Court of London.” It is|‘ cording to its own power and circumstances, 
certain that, originally, Spain made no preten- |‘ there shall be no after claim of compensation on 
sions to any lands eastward of the Mississippi to |‘ one side or the other, whatever may be the event 
the northward of the Floridas; and it is clear |‘ of the war.” 
that the idea of her finally making the claim,} [am here naturally led to notice Mr. Adet’s 
was suggested by the Court of France. charge already mentioned—That we have not of- 
‘We are now prepared to understand the decla-|fered to France the succors which friendship 
rations made in the instructions of Citizen Genet, | might have given, without compromitting the Go- 
Minister Plenipotentiary from the French Repub- | vernment. af 
lic to the United States. These instructions are| If Mr. Adet-had specified the kind of succors 
dated the 4th of January, 1793, and were publish-| which might thus have been offered, we could 
ed in December of that year, in Philadelphia, by | better judge of the correctness of his assertion. 
Mr. Genét, in vindication of his extraordinary | But is it true that we have rendered no succors 
measures, which had induced our Government to | to France? Read the following passages in the 
desire his recall. In these instructions we find | Secretary of State’s letter of the 16th of August, 
the following passages: “The Executive Coun- | 1793, to Mr. Morris: “ We recollect with satis- 
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‘ ceasing exertions, we paid up seven years arrear- 
‘ages and instalments of our debt to France, 
‘which the inefficacy of our first form of Govern- 
t ment had suffered tobe accumulating ; that, press- 
t ing on still to the entire fulfilment of our engage- 
‘ments, we have facilitated to Mr. Genet the ef- 
‘fect of the instalments of the present year, to en- 
‘ able him to send relief to his fellow-citizens in 
‘France, threatened with famine; that, in the 
‘first moment of the insurrection which threat- 
t ened-the colony of St. Domingo, we stepped for- 
t ward to their relief with arms and money, taking 
‘ freely on ourselves the risk of an unauthorized 
“aid, when delay would have been denial; that 
‘we have given the exclusive admission to sell 
‘here the prizes made by France on her enemies 
‘in the present war, though unstipulated in our 
‘Treaties, and unfounded in her own practice, or 
‘in that of other nations, as we believe.” 

To this detail I have to'add, that of all the lozns 
and supplies received from France in the Ameri- 
can war, amounting nearly to fifty-three millions 
of livres, the United States, under their late Go- 
vernment, had been enabled to pay not two mil- 
lions and a half of livres; that the present: Go- 
Yermment, after paying up the arrearages and 
instalments mentioned by Mr. Jefferson, has been 
continually anticipating the subsequent instal- 
ments, until, in the year 1795, the whole of our 
debt to France was discharged, by anticipating 
the payment of eleven millions and a half of li- 
vres; no part of which would have become due 
wntil the 2d of September, 1796, and then only 
one million and a half; the residue at subsequent 
periods ; the last not until the year 1802. 

There remain yet various passages in Mr. Adet’s 
notes on which some observations are to be made. 

“In my letter of the 1st of November last, in an- 
swer to Mr. Adet’s note of October 27th, in which 
‘he communicated the decree of the Executive 
_ Directory of the 2d of July last, declaring that 
the flag of the Republic of France should treat 
the flag of neutrals in the same manner as’ these 
should suffer it to be treated by the English, I 
asked an explanation of the decree, mentioning 
the circumstances which excited doubts. There 
seemed to be sufficient cause for inquiry. Had 
the decree referred to the past captures by the 
English, our knowledge of them would have been 
some guide in forming our opinion of the threat- 
ened captures by the French ; but the operation 
of the decree was to depend on the future conduct 
of the English ; the French were to treat the flag 
of neutrals as these shall suffer it to be treated by 
the English. As this could not be ascertained 
beforehand, we wished to know whether the re- 
straints then exercised by the, British Government 
were considered as of a nature to justify a denial 
of those rights which were- pledged to us by our 
Treaty with France? Whether the orders had 
actually been given to capture the vessels of the 
United States? And, if given, what were the 
precise terms of those orders? Mr. Adet, in his 
reply, says, that I appear not to have understood 
either the decree of the Directory or his note 


cree is certainly not very obvious. The manner 
of executing it was declared to depend ona con- 
tingency—the future conductof the English. How. 
were the French cruisers in the four quarters of 
the world to determine what was the conduct of 
the English at any given time? Ifthe could have 
furnished a copy of the orders actually given to 
French armed vessels under the decree, we might 
have seen clearly what were the intentions:of the 
Directory. If we are to take the practice of the 
French armed vessels, and of some of the French 
tribunals, as the true illustration of the decree, 
Mr. Adels own explanation will be very. defec- 
tive. He has specified only two cases—the tak- 
ing of English (or other enemy’s) property on 
board Americgn -vessels, and the seizure of all the 
goods classed®as contraband in our Treaty with 
Great Britain. In the case of contraband goods, 
the seizure of them is lawful only when they are 
destined to the ports of their enemies; and the 
contraband goods only are liable to confiscation. 
But the special agents of the Directory in the 
West Indies order the seizure of all vessels hav- 
ing on board contraband goods, no matter whe- 
ther destined to an enemy’s, or to a neutral, or 
even to a French port; and when seized, they 
confiscate not merely the contraband articles, but 
all other goods, and the vessel herself in which 
they are laden. They also assign, in. their de- 
crees of confiscation, another cause of capture and 
condemnation—that the American vessel has 
sailed to or from a port in possession of the Eng- 
lish. We are not informed that the English take 
any neutral vessels for this cause. We have heard 
of several American vessels being captured: and 
confiscated by the French, merely because they 
had nota sea-letter, when no doubt could have 
been entertained of the property being American. 
Yet itis conceived that the want of a sea-letter 
was never intended to exclude other proofs of 
property, , 

Farther: ought we to have aa that the 
Executive Directory intended to leave it to the 
discretion of every privateer, and of every inferior 
tribunal, to judge what, at any time subsequent to 
their decree, was the actual treatment received by 
American vessels from the British ? Ought we to 
have imagined that the decree was formed in 
such indefinite terms on purpose to give scope for 
arbitrary constructions, and consequently for ún- 
limited oppression? Ought we to have ima- 
gined what Mr. Adet has himself declared to be 
the meaning of the decree, that the French arm- 
ed vessels were not to content themselves with 
capturing American vessels having English pro- 
perty or contraband goods on board, and getting 
such property and goods condemned by their tri- 
bunals, but if any English commanders were to 
practice “ vexations” towards Americans, that 
Frenchmen were to do thesame? Ought we to 
have imagined that the Directory intended the 
citizens of France should be encouraged to take 
revenge on their friends for the outrages of their 
enemies? And what is to limit these vexations ? 
If one English commander ina hundred perversely 
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and wantonly abuses his power, is every French 
officer to. become his rival in dishonor? Or, if 
we are to. suffer only measure for measure, (and 
surely the decree goes not beyond this,) who is to 
désignate the every hundredth French officer who 
is to-be the instrument of similar oppression ? 

But French arined vessels are to make all these 
captures in violation of the Treaty, and we are to 
suffer- all these vexations in violation of reason 
and humanity, while we endure them from the 
English “without an efficacious opposition!” 
And what opposition will be deemed efficacious ? 
For all captures made by the British contrary to 
the Law of Nations we have, agreeably to that 
law, demanded satisfaction. The British have 

engaged to make us satisfaction, and Commis- 
Sioners are now sitting to liquidate those demands. 
‘What opposition could have been more efficacious? 
What further opposition can be lawful? 

Instead of further comments on this subject, let 
me present to you some passages in Mr. Adet’s 
letter of the 14th of July, 1795. In this letter he 
communicated to the Secretary of State the de- 
cree of the Committee of Public Safety of the 
* 3d January, 1795, repealing. the 5th article. of 
the decree of the f 15th of November, 1794. The 
latter violated our Treaty by subjecting the pro- 
perty of the enemies of France on board Ameri- 
ean véssels to capture, and by adding to the list of 
articles contraband.’ ‘It was therefore repealed by 
the former. Mr. Adet seized this oceasion to 
make the following declaration: “You will see, 
* sir, (said. he,) in both [the decrees] the undis- 
“guised disposition and sincere desire of the 
“French Government religiously to observe the 
‘ engagements it has contracted with its allies, 
‘and its readiness to redress infractions, which 
“have never taken place but from the impulse of 
“circumstances.” “It js amidst her triumphs that 
*the Republic loves to give this striking mark of 
‘its fidelity. Victorious France knows no other 
* concérn than that of justice—no other diplomatic 
* language than that of truth.” To this truth, to 
oe ice son fidelity, we now make our ap- 
peal. i 

From the style of Mr. Adet’s complaint of the 
British being suffered to arm in our ports, it might 
be imagined the instances were numerous. None 
were permitted; the actual armaments were few, 
and are as old as the year 1793, and were repre- 
sented by Mr. Genet to the Secretary of State. 
“What answer (asks Mr. Adet) did the Govern- 
‘ment give to the representations of the Minis- 
‘ter‘of the French Republic in this respect? It 
‘ said that these vessels sailed too suddenly ; that 
‘it was not able to cause them to be stopped.” 
The answer was given by the Secretary of State 
in different. words: t“ Those from Charleston 
tand Philadelphia have gone ‘off before it was 
‘known to the Government, and the former, in- 
‘deed, in the first moments of the war, and before 
“preventive measures could be taken in so distant 
‘a-port.” In the case of the Trusty, Captain 
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Hale, at Baltimore, the Governor of Maryland 
having been informed that she had. been: buying 
guns, Jad given orders to examine the fact; “but 
“she got off before the officer could get on board, 
‘ having cleared out three or four days before.” 1 
have not observed that Mr. Genet ever renewed. 
his complaint with regard to any of these vessels ; 
whence I suppose he was satisfied with the an- 
swer, as he indeed ought to have been. The two 
English vessels that sailed from Philadelphia es- 
caped even the vigilance of the French Consul,* 
both had departed many days before he had been 
informed of them. This is stated by the Consul 
himself in his report of the 21st of June, 1793, to 
Mr. Genet. And yet the Government is now 
charged by Mr. Adet with violating the Treaty, 
because it did not stop them! Although the offi- 
cers of the United States had been required to be 
watchful, and to reportall illegal armaments in our 
ports, yet it was natural for the Government to ex- 
pecttoderiveinformation from the French Consuls, 
who doubtless were charged by their own Govern- 
ment to be particularly vigilant..in regard to 
all attempts at such armaments by the enemies of 
the Republic. Mr, Adet remarks, that “some in- 
‘habitants of the United States had aided in these 
‘ illegal armaments” of the enemies of France, 
and asks, “ What. measures were taken against 
“them? Was any search made to discover them— 
f to prosecute them? Never.” ‘Yet the very let- 
ter from Mr. Genet to the Secretary of State, in 
which and its enclosures Mr. Adet has found this 
subject of complaint, suggests a different conclu- 
sion: {“I learn with pleasure, (says Mr. Genet,) 
‘by your letter of the 23d of this month, [June, 
‘1793,] that the Government. of Georgia have 
‘ caused to be stopped a vessel armed in that State 
‘for the. purpose of cruising, against: the French, 
‘and that the persons interested in this vessel will 
* be prosecuted.” 

I shall say but a few words on the subject of 
the letters of which Mr. Adet complained that 
they remained unanswered. The first (of Septem- 
ber 29, 1795) contained those reproachful insinua- 
tions which were recited in my letter of the 1st 
of November last. Why were these introduced 
by him if they were not to be applied? An an- 
swer was draughted on the subject of his letter, 
with animadversions on those insinuations: but 
desiring to avoid irritations, the answer was not 
sent. It was deemed of the less consequence, 
seeing in my letter to Mr. Monroe of the 12th of 
September, 1795, the sentiments and reasonings 
of the Government on that and other subjects re- 
lating to France, had been fully expressed, to 
enable him to make immediate communications 
to the French Government itself; and it was 
hoped that the information given in that letter, 
and in others written to him the preceding Sum- 
mer, would have furnished materials (and that 
these materials would have been timely used) for 
such representations as would have satisfied the 
French Government that the United States, in 
forming the Treaty with Great Britain, had only 
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exercised an indisputable right; and neither by 
that Treaty, nor any other act, had infringed a 
single article of our Treaties with France. 

On the subject of the impressment of our sea- 
men, mentioned in Mr. Adet’s letters of March 


and April, 1796, I shall only add, that nothing 


was more notorious than that those impressments 
had. excited universal resentment in the United 
States, and been the subject of repeated remon- 
strance from our Government to the British Court. 
Thus, in Mr. Pinckney’s note to Lord Grenville, 
in August, 1798, which was published here that 


ear, in the same collection of State papers with 


r. Jefferson’s letter of September 7th,* which 


Mr. Adet has quoted, and on the fifth page next 
succeeding it, we find the following: “ Under this 
“head it may be observed, that for want of ar- 


‘ rangements being made for the security of Ame- 
‘ rican seamen in the ports of this country, (Eng- 


t land.) they are subject to the various hardships 


‘Mr. Pinckney has so freqently detailed to Lord 
‘ Grenville... And in the next page, in his letter 


“to Mr. Jefferson, Mr. Pinckney says: The pro- | 
‘tection afforded our seamen remains also on the 


‘same footing; they (the British Government) 
‘profess a willingness to secure to us all real 


‘ American seamen, when proved to be such; but 


` ‘the proof they will not dispense with.” To re- 
move as far as possible the embarrassments arising 
from this cause, and. more effectually to protect 
our seamen, was the object of a. bill pending in 
Congress, and the subject of public debate, at the 


time I received Mr. Adet’s letters. This bill was} 


passed into a law. i 

All these acts demonstrated that the Govern- 
ment did not assent, but on the contrary that they 
resisted the impressment of American seamen: 
and this resistance has been continued; conse- 
quently, we cannot. be charged on this ground 
with a violation of our neutrality. 

Among the former subjects of complaint not 
now renewed by Mr. Adet, is that against the 
Government for permitting the purchase and ex- 


portation of horses, by British agents, in the} 


course of the last Winter and Spring. The cor- 
respondence on this subject: is lengthy; and yet 
the question lies within a very narrow compass. 
Perhaps no rule is now better established, than 
that neutral nations have a right to trade freely 
with nations at war ; either by carrying and sell- 
ing to them all kinds of merchandise, or permit- 
ting them to come and purchase the same com- 
modities in the neutral territory; in the latter 
ease, not refusing to one Power at war what it 
permits another to purchase; with this exception 
in respect to articles contraband, that if the crui- 
. sers of one of the belligerant Powers meet at sea 
with neutral vessels laden with such articles de- 
stined to the ports of their enemies, the neutral 
vessels may be captured, and the contraband goods 
will be lawful prize to the captors; but the resi- 
due of their cargo and the vessels themselves are 
to be discharged. 
But if there were any doubt un this point under 
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the Law of Nations, there. can be none in-rela- 
tion to France and the United States; because 
this matter is specially regulated by their Treaty 
of Commerce. This Treaty, so far from: restrain 
ing the trade of either party remaining neutral, 
while the other is engaged in war,. provides regu- 
lations agreeably to which it should be conducted. 

The 12th and 13th articles authorize either 
party that is at war, to stop the neutral meréhant 
vessels of the other destined ‘to the ports of an 
enemy, upon just grounds of suspicion, concern- 
ing the voyage or the lading. If, on examining 
the ships’ papers, it appears there are any contra- 
band goods on board, “consigned for a port under 
‘the obedience of his enemies,” she may be car- 
ried into port, and the contraband articles may, 
by regular proceedings in the Admiralty, be con- 
fiscated: “saving always as well the ship itself 
‘as any other goods found therein, which by this 
‘ Treaty are to be esteemed free; neither may 
‘ they be detained on pretence of their being’as 
‘it were infected by the prohibited. goods ; much 
‘less shall they be confiscated as lawful prize.” 
It further provides, that if the master of the neu- 


‘tral ship shall be willing to deliver the contra- 
‘band goods to the captor, and the latter receives 


them, then is the neutral ship-to be forthwith dis- 
charged and allowed freely to prosecute her voy- 
age. The 23d article goes further. If the neu- 
tral ship shall have on ‘board the enemies of. the 
other, “ they are not to be taken out unless they 
t are soldiers in actual service.” ; 
These articles are so explicit, it may seen 


‘strange that a doubt should arise concerning them. 


I presume no doubt did arise : for Mr. Adet, over- 
looking thosg provisions of the Treaty, demanded 
that the Government should stop the exportation 
of horses by the British, upon the. prineiple that 
it was a neutral duty, required by the Law of Na- 
tions. An answer was given to his demands, in 
which the regulations of our Treaty with France 


‘were particularly brought into view, as: well-as 


the rules of the Law of Nations. Mr. Adet, how- 
eyer, after some time renewed his claims; but 
again kept the Treaty out of sight. An answer 


‘was given to the renewed claims; and we. heard 


no more on the subject until the French priva- 
teers in the West Indies began to-capture Ameri- 
can vessels which had horses.on board. You will 
find among the documents on this subject the 
copy of a decree of the citizeas Victor Hugues 
and Lebas, the. special agents of the Executive 
Directory in the Windward islands, condemning 
an American vessel and her entire cargo for hav- 
ing a small number of horses on board, not bound 
to their enemy’s, but to a neutral port. And 
these special agents ground their decree on the 
advice they received from Mr. Adet, under the 
date of 14th Messidor, being July 2, 1796. — This 
vessel and cargo were thus condemned without 
the sight of a single paper belonging to her: the 
master had them in'his pocket, and would have 
brought them home, but for the recollection of 
the interpreter, some hours after the sentence of 
éondemnation had been passed. These citizens 
exercise, indeed, a very brief, authority. The 
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Indeed the French Minister has discovered an 
aptitude to complain. I may cite as instances his 
letters of the 9th January and. 3d of. March 1796; 
the former because the colors of France, which:he 
had presented to the United States, were not per- 
manently fixed and displayed before Congress; 
the latter, because some printers of almanacs or 
other periodical publications in the United States, 
in arranging the names of the Foreign Ministers 
and Agents resident among us, had placed those of 
Great Britain before those of France and Spain. 
Mr. Adet desired my declaration in writing that 
the Government cf the United States had no con- 
cern in printing the works in which the agents of 
the French Republic were registered after those 
of Great Britain, and that the works themselves 
might be suppressed. I.gave him an answer. in 
writing with my consent to his publishing it in 
the newspapers, agreeably to his request. The an- 
swer states, that in matters of this kind the Go- 
vernment did not and could not interfere. With 
regard to the colors, I must observe that, in what 
concerns our foreign relations, the Pregdent being 
the sole representative of the people of the United 
States, they were properly presented to. him. He 
received them with all possible respect and direct- 
ed them to be deposited with our national archives, 
that both might be preserved with equal care. © ™ 

It remains to notice a summary of complaints 
exhibited by M. De la Croix, the French Minis-. 
ter for Foreign Affairs, to Mr. Monroe,our Minis- 
ter at Paris, under the date of March 9th, 1796; 
to which the latter returned an answer, under the 
date of March 15th. These wereinclosed in Mr. 
Monroe’s letter of the 2d of May and received at 
the Department of State on the 19th of July. 
Copies of both papers and an extract of so much 
of his letter as relates to this subject are among 
the documents now collected. | i. 

First_complaint—the inexecution of Treaties. 

ist. The courts of justice have taken and still 
take cognizance of prizes brought by French. pri- 
vateers into the ports of the United States. 

.2d. English ships of war have been admitted 
into those ports, even in cases prohibited by the 
17th article of the Treaty; that is, when they. 
have made prizes on the French Republic or its 
citizens; and have also conducted thither their 

rizes. 

3d. The Consular Convention has in two points 
become illusory—ist. For want of giving to the 
Consuls the means of having their decisions exe- 
euted in all disputes between Frenchmen, of 
which the Consuls have the exclusive cognizance: 
2d. Because the Judge charged with issuing war- 
rants for apprehending French mariners who de- 
sert, require the original roll of the crew to be 
first produced: 3d. The arrest of the corvette 
Le Cassius and her captain. : E 

Second complaint—The impunity of the out- 
rage committed on the Republic in the person of 
.its Minister, the Citizen Fauchet, by the English 
ship Africa, in concert with the vice-consul. of 
that nation, within the waters of the United 
‘| States. a ee 
Third complaint— The Treaty. concluded in 


process in. the case of a second American vessel, 
which-to: complete ‘her lading had taken on board 
ninétéen ‘horses, but which was also bound toa 
neutral port, was in this form: The captain 
having come before one of the agents, he, with- 
oùt- -any previous examination or hearing, ad- 
dressing himself to:the captain, pronounced sen- 
tence, in these words: “I have confiscated your 
“vessel and cargo;” closing the sentence with 
opprobrious language. 

Mr. Adet, on the 18th of May last, revived his 
Reeders claim of right by Treaty to sell 
their prizes in our ports. This occasioned the 
correspondence on this subject which you will 
find among the documents collected on this occa- 
sion. He contents himself, however, with consi- 
dering it as a right granted not positively, but by 
implication. That is, because the Treaty forbids 
the enemies of France to sell. their prizes in our 
ports; therefore it grants to her a right of selling 
her prizes. As if my friend’s denial of a favor to 
my enemy, was in fact a grant of the same favor 
tome. The simple statement of the ground of 
the claim would seem sufficient to show that the 
Treaty. will not support it. That sales of French 
prizes have been. at all permitted, has been owing 
to.the indulgence of the Government. This in- 
dulgence was continued until it interfered with a 
new. positive obligation: an obligation precisely 
the sames that France: herself contracted eight 
years subsequent to her Treaty ‘with. us, and with 
the same Power. This obligation is found in the 
twenty-fourth article of our Treaty, and the six- 
teenth of the French Treaty with Great Britain. 
Thus France and the United States alike engaged 
to permit no enemy of Great Britain to arm pri- 
vateers in their ports, or to sell their prizes there, 
or-in any manner to exchange them. Conse- 
quently had France remained at peace, and we 
engaged in a war with Great Britain, our priva- 
teers would not be permitted to sell their prizes 
in French ports. 

And by the maritime law of France,* prizes, ex- 
cept they are taken from her. enemies, can stay in 
her ports‘no more than twenty-four hours, unless 
compelled by tempest to remain longer; and the 
sales of such prizes are forbidden under severe pe- 
nalties.. But, notwithstanding the certainty of our 
right to forbid the sales of prizes in our ports, and 
notwithstanding the express legal command of 
the Chief Justice of the United States holding a 
Circuit Court in South Carolina, in May last, 
prohibiting the sale of a particular prize (the Bri- 
tish’ ship Amity) at Charleston, the French 
agents sold the prize vessel, and the sale received 
the formal sanction of the French Consul. Yet 
even this affair has: been made a subject of com- 
plaint by Mr. Adet, because the Collector of that 
port: refused a clearance to the prize vessel thus 
sold in defiance of the authority of the United 
States;.and because he also delayed, until, in a 
new case;-he should get advice to permit the ex- 
portation of the cargo of the prize ship which on 
a survey had been reported to be irreparable. 
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November 1794, between the United States and 
Great Britain.” 

Excepting the second complaint, relative to the 
attempt of the English ship Africa to seize Mr. 
Fauchet and his papers, and the 3d article under 
the first complaint relative to the Consular Con- 
vention, all the charges in this summary have 
been already examined, and we think proved to be 
unfounded. 

As to the Consular Convention, many incon- 
venientes would attend the giving to the Consuls 
a jurisdiction to the extent contended for on the 
part of the French Republic, to be exercised by 
French Consuls in the United States, and conse- 
quently by American Consuls in France. The 
inconveniences are manifestly so great as to re- 
quire very explicit language in the convention of 
the two nations on this subject, to authorize the 
conclusion that such enlarged jurisdiction was 
intended. It would be to erect in foreign coun- 
tries, complete courts of justice, with effectual 
process to compel the appearance of parties and 
witnesses, and to execute their decisions. And as 
the transactions in commerce and navigation 
could not in the nature of things be confined to 
the foreigners alone, the citizens of the country 
must often be necessary witnesses to those trans- 
actions, and of course rendered amenable to this 
foreign jurisdiction in their own country ; where- 
as the jurisdiction demanded is only of French 
Consuls over French citizens in the United States, 
and reciprocally of American Consuls over the 
citizens of the United States in France. From 
these considerations a presumption would arise, 
that the jurisdiction contemplated in the Consular 
Convention was to be merely voluntary, but at 
the same time exclusive of the courts of the 
country. An examination of the convention we 
believe will support this and no other construc- 
tion. The 12th article provides that all differen- 
ces and suits between Frenchmen in the United 
States, and between citizens of the United States 
in France, and particularly all disputes between 
seamen and their captains, and between captains 
of different vessels of their nation, shall be deter- 
mined by the respective Consuls, either by a re- 
ference to arbitrators, or by a summary judgment 
and without costs. “No officer of the country, 
‘civil or military shall interfere therein, or take 
‘any part whatever in the matter.” This last 
clause alone would seem sufficient to repel the 
claim we are considering. Sheriffs, marshals. 
and their deputies cannot aid in the execution of 
consular decisions, because they are “ officers of 
‘the country,” expressedly forbidden to “take any 
‘part in the matter’, But was it meant that the 
laws should give Consuls the power to appoint 
such executive officers of their own nation? We 
find no such thing in the convention, On the con- 
trary, in the case of deserters from vessels men- 
tioned in the 9th article, whom the Consuls are 
authorized to cause to be arrested, they are ex- 
pressly directed io apply in writing to the “courts, 
‘ judges, and officers, competent,” to make the ar- 
rests; meaning the courts, judges, and officers of 
the country where the Consuls reside. Besides, if 

4th Con.—89 


power could be given to Consuls to appoint offi- 
cers to execute their decisions, these officers must 
of course have their fees of compensation, to be 
paid by one or other of the parties: but the 12th 
article declares that the consular judgments shall 
be “ without costs.” 'To these observations I sub- 
qoun the deliberate opinions of two respectable 
awyers, Mr. Harrison of New York, and Mr. 
Bradford, the late Attorney General of the Uni- 
ted States. 

“I have considered the 12th article of the 
‘convention between his late most Christian 
‘Majesty and the United States of America, 
‘and also the act of Congress concerning Consuls 
‘and Vice-Consuls, as far as it prescribes the duty 
‘of Marshals of the United States, and it is my 
© opinion that the Marshals are not bound by law 
“to execute any sentence of a French Consul, 
‘arising under the said article. 

RICHARD HARRISON, 
U. S. Attorney for the N. Y. District. 

“ New York, 6th March, 1794.” 


“I have considered the convention and act 
‘above referred to, and I perfectly coincide in the 
‘opinion given by the Attorney of the United 
‘ States for the district of New York. 

WILLIAM BRADFORD. 

“Parmapeipata, 14th March, 1794.” 


The other complaint under this head is, that 
the Judges who are charged (by an act of Con- 
gress) to issue warrants of arrests against desert- 
ers from French vessels have required the origi- 
nal ship's roll to prove that the men alleged to 
have deserted were a part of the crew; in con- 
tempt of the 5th article, which admits in the tri- 
punals of both countries copies certified by the 
Consul. 

If we look at the 9th article of the Consular 
Treaty we shall see that the Consuls who demand 
the arrests of deserters from vessels of their na~ 
tion, must prove “by an exhibition of the regis- 
‘ters of the vessel or ship’s roll, that those men 
‘were a part of the crew.” It is apparent that 
the original roll, and not a copy, is here referred 
to; nor indeed is the contrary pretended: but it 
is said that the 5th article admits certified consu- 
lar copies as evidence in the courts of both na- 
tions. But the 5th article appears to have no re- 
lation to the subject of the 9th. It stipulates that 
“the Consuls -respectively shall have the exclu- 
‘ sive right of receiving in their chancery, or on 
‘board of vessels, the declarations and all other 
‘acts which the captains, masters, crews, passen- 
‘ gers, and merchants of their nation may choose 
‘to make there, even their testaments and other 
: disposals by last will: and the copies of the said 
‘acts, duly authenticated by the said Consuls, un- 
‘der the seal of their consulate, shall receive faith 
‘in law, equally as the originals would.” The 
ship’s roll (or shipping paper) of a vessels crew 
is not an act to be done before the Consul, but the 
evidence of a private agreement between the 
captain of a vessel and his crew; and when he 
alleges that any of them have deserted, the 9th 
article requires this original evidence of the fact 
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to be. produced to the Judge asthe ground on 
“which. he-shall issue his warrant to arrest them. 
And this is the construction put on this article by 
-the Judges; and, for aught I know, without any 
diversity of opinion. The. difference alleged by 
_Mr. Fauchet in.one of his letters to the Secretary 
of State I have inquired into, and find he was un- 
‘der a mistake. And the. mistake arose probably 
„from this circumstance, that when from the in- 
formation of the Consul there was danger that 
the deserter would wholly.escape unless instant- 
ly apprehended, the Judge has issued his warrant 
to arrest and bring before him the alleged desert- 
_er, but when brought, that Judge has not commit- 
ted the man, or delivered him to the Consul, un- 
less the original roll was produced ‘to prove him 
one of the ship’s crew. . 
’ As to the outrage againt Mr. Fauchet by the 
Africa man-of-war, in attempting to seize him 
and his papers within the jurisdiction of the Uni- 
ted States, and Captain Home’s insult on their 
authority, Ido not. know what measures more 
efficacious could have been taken by the Execu- 


tive than those which were adopted, to obtain sat- 
isfaction. After waiting a reasonable time for 


explanations on the part of Captain Home, and 


of Mr. Moore the English Vice-Consul, and re- 
ceiving none, the President revoked the Exequa- 


tur of the Vice-Consul, and desired the Governor 


of Rhode Island, where the Africa had been ly- 


ing, to communicate toCaptain Home the demand 
of the President—that he should immediately 


remove from a station within the jurisdiction of 
the United Stateg where he had violated their 
rights; and further to make known to him, that 
in forty-eight’ hours after the requisition should 
be, communicated to-him all intercourse between 
the citizens of the United States and his ship. 


would be forbidden., 


. Itis very true that the Exequatur of the Bri- 


tish Vice-Consul was withdrawn expressly for his 


knowingly transmitting to the Governor of Rhode 
Island a most insulting letter from Captain Home; 


because although he was on board the Africa 
_.. when the attempt was made against Mr. Fauchet, 
the President had no evidence of his co-operation. 
The Minister of the United States in London, 
was directed to represent to that Court the con- 
duct of Captain Home; and to demand his exem- 

lary punishment. It was not to be expected that 
ke would be judged unheard; and consequently 
much delay must have ensued. From her sta- 
tion on the coast..of North America, the Africa 
went to the West Indies. Seeing some time since, 
by an article in the newspapers, that the Africa 
was returned to. England, our Minister in London 


was reminded of this. affair, that the demand of 


satisfaction might be renewed. 

Although. the subject of M. De la Croix’s third 
and last complaint (the British Treaty) has been 
already discussed, allow me here to make a few 
remarks: He says “it willbe easy-to prove that 
“the United.States, in this Treaty, have knowing- 
“Iy and evidently sacrificed their connexions with 
‘ the Republic, and the most essential and least 
‘ contested prerogatives-of neutrality.” . The. re- 


verse of what ‘the Minister considers so.easy. to 
prove, we think has been demonstrated. » Our 
egally binding connexions with France we al- - 


„ways considered as being formed by our Treaties: 


and we-may say with confidence. that. we have 
not “knowingly”. violated these in a single arti- 
cle. If individuals have at any time infringed’ 
them, the Government has been sincere and: dili- 
gent in its endeavors to redress the wrong. If the 
ties of affection, of warm enthusiastic friendship, 
have been weakened, the cause is to be sopght for 
not in the acts of the American Government, 
which have been constantly directed to the pre- 
servation of our peace with all nations. These 
ties did not. depend on Treaties. It was our 
friendship to France, contracted during our Revo- 
lution, and our partiality for the cause of liberty 
and self-government for which she engaged in her 
own, that made us: endure numerous injuries.al- 
most. without complaining. “We were not will- 
ing to ascribe to the Republic, the outrages. of 
her Ministers against the laws, the. sovereignty, 
and the dignity of the United States, or the ex- 
ceptionable style of their communications. Even 
when for such flagrant aggressions, often repeated, 
we desired the recal of one of her: Ministers, it 
was done in the most. soothing language; ang.in 
the meantime, lest the interest: of the Republic 
should suffer, he was permitted to exercise his 
functionsin all casés in which those interestscould 
be. affected. When his successor arrived he ofi- 
cially requested that the offending Minister might 
be apprehended, that he might be sent to France: 
but the Government, satisfied by his removal, de- 
clined the measure... Some irritations were expe- 
rienced from that successor—what sensations have 
been produced’ by Mr. Adet’s notes, your own feel- 
ings, on the perusal, will enable you to, judge. 
If he intended to excite the general indignation 
of our citizens, he is not disappointed ; but it is 
presumed this was not. the object, After an’ ex- 
hibition of complaints in astyle-so exceptionable, 
he could add but one more improper act, that of 
publishing his: notes in the newspapers: he had 
scarcely transmitted them to the Executive, be- 
fore he forwarded them ‘to the printer for publica- 
tion.: zig 
From the foregoing statement, we-trust it will 
appear, that there has been. no attempt in the 


' Government of the United States to violate our 


Treaty or weaken our engagements with France: 
that whatever resistance it has opposed to the 
measures of her agents, the maintenance of the 
laws and sovereignty of the United States, and 
their neutral obligations, have rendered indispen- 
sable. That it has-never acquiesced in any acts 
violating our rights of interfering with the advan- 
tages stipulated to France, but, on the contrary, 
has opposed them by.all the means in its. power ; 
that it has withheld no succors from France that 
it was compatible with the duties of neutrality to 
grant; that, as well by their independent political 
rights as by the express provisions of the Commer- 
cial Treaty. with Franee, the United States were 
at full liberty.to.enter into Commercial ‘Treaties 
with any other nation, and consequently with Great 
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Britain; that no facts manifesting a partiality to 
that country have been, and I add that none such 
can be, produced. 

_ Of the propriety and justness of these conclu- 
sions you will endeavor to satisfy the French Go- 
vernment; and, conscious of the rectitude of our 
own proceedings during the whole course of the 
present war, we cannot but entertain the most 
sanguine expectations that they will be satisfied. 
We even hope that this has been already accom- 
plished, and that you will be saved from the pain 
of renewing a discussion which the Government 
has entered upon with regret. Your mission and 
instructions prove its solicitude to have prevented 
this necessity, and the sincerity of its present hopes 
that your endeavors, agreeably to those instruc- 
tions, “to remove jealousies and obviate com- 
‘ plaints, by showing that they are groundless ; to 
‘restore confidence so unfortunately and injuri- 
‘ ously impaired; to*explain the relative interests 

of both countries, and the real sentiments of your 
t own”—have been attended with success. And, 
as a consequence thereof, we rely on the repeal of 
the decrees and orders which expose our com- 
merce to indefinite injuries—which militate with 
the obligations of Treaties, and our rights as a 
neutral nation. 

I have the honor to be, with great respect, sir, 
your most obedient servant, 
TIMOTHY PICKERING. 


FRENCH SPOLIATIONS. 


Report of the Secretary or Sra're on the Memorial 
of sundry citizons of the United States residing in the 
city of Philadelphia, referred to him by order of the 
House on the 7th of May, 1796, and laid before the 
House of Representatives the 27th February, 1797. 


The Secretary of State, in pursuance of an order 
of the House of Representatives of the 7th of May, 
ane thousand seven hundred and ninety-six, on the 
vuemorial and petition of sundry citizens of the 
United States residing in the city of Philadelphia, 
relative to the losses they had sustained by the 
capture of their property by French armed vessels 
on the high seas, or in consequence of the forced 
or voluntary sales of their provisions and merchan- 
dise to the officers of the colonial administrations 
of the French Republic, having examined the same, 
together with accounts of similar losses sustained 
by American citizens from the French, in the 
European seas, or in the ports of France, which, 
in the details, were necessarily connected with the 
former—respectfully reports: 

That, since the commencement of the present 
war, various and continual complaints have been 
made by citizens of the United States to the De- 
partment of State, and to the Ministers of the 
United States in France, of injuries done to their 
commerce under the authority of the French Re- 
public and by its agents, The injuries were— 

1. Spotiations and maltreatment of their vessels 
at sea by Fresch ships of war and pri®ateers ; 


French Spoliat 


2. A distressing and long-continued embargo 
laid upon their vessels at Bordeaux, in the years 
one thousand seven hundred and ninety-three and 
one thousand seven hundred and ninety-four ; 

3. The non-payment of bills and other evidences 
of debts due, drawn by the colonial administration 
in the West Indies; 

4, The seizure or forced sales of the cargoes of 
their vessels, and the appropriating of them to pub- 
lic use, without paying for them, or paying inade- 
quately, or delaying payment for a great length of 
time ; 

5. The non-performance of contracts made by 
the agents of Government for supplies ; 

6. The condemnation of their vessels and car- 
goes under such of the marine ordinancesof France 
as are incompatible with the Treaties subsisting 
between the two countries; and— f 

7. The captures sanctioned by a decree of the 
National Convention of the ninth of May, one 
thousand seven hundred and ninety-three, (hereto 
annexed, and marked A,) which, in violation of 
the Treaty of Amity and Commerce, declared ene- 
my’s goods on board of their vessels lawful prize, 
and directed the French ships of war and priva- 
teers to bring into port neutral vessels laden with 
provisions, and bound toan enemy’s port. It may 
be proper to remark here, that this decree of the 
Convention directing the capture of neutral ves- 
sels laden with provisions, and destined for ene- 
my’s ports, preceded, by one month, the order of 
the British Government for capturing “all vessels 
“Jaden with corn. flour, or meal, bound to any port 
‘in France, or any port occupied by the armies of 
‘ France.” 

Such was the general nature of the claims of 
the citizens of the United States upon the French 
Republic, previous to the departure of Mr. Mon- 
roe as a Minister Plenipotentiary to France, in the 
Summer of 1794, and since his residence there. 
To him were entrusted the documents which had 
been collected to substantiate particular complaints; 
and he was instructed to press the French Go- 
yernment to ascertain and pay what might be 
found justly due. From time to time, as additional 
cases arose, they were transmitted to him, with 
the like view. In September of that year, he as- 
signed to his Secretary, Mr. Skipwith, (with the 
provisional appointment of Consul for Paris,) the 
charge of stating the cases, and placing them in 
the proper train of settlement—reserving to him- 
self the duty of fixing general principles with the 
Government, and of patronising and superintend- 
ing his proceedings. . 

in conformity with the direction of the Minis- 
ter, Mr. Skipwith shortly afterwards made a gen- 
eral report on the injurics and difficulties and vex- 
ations to whieh the commerce of the United States 
was subjected by the regulations and restraints of 
the French Government, or by the abuses prac- 
tised by its agents—to which he added a number 
of particular cases. A copy of the whole (marked 
B) is hereto annexed. This report was laid before 
the French Government, and, added to the vari- 
ous representations of Mr, Monroe and his prede- 
cessor, it produced a decree of the joint committees 
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of Public Safety, Finance, Commerce, and Sup- 
plies, dated the 15th November, one thousand seven 
hundred and ninety-four, a copy of which (marked 
©) is annexed. This decree, apparently calcu- 
lated to remedy many of the evils complained of, 
afforded but a very partial—in respect to compen- 
sations, a comparatively small—relief; while it 
continued in force the principle of the decree of 
the ninth of May, one thousand seven hundred 
and ninety-three, which rendered liable to seizure 
and confiscation the goods of enemies found on 
board neutral vessels. American vessels had been 
declared exempt from that part of the decree of 
the ninth of May, which authorized the seizing of 
vessels going to an enemy’s port with provisions, 
by the decree of the National Convention of the 
twenty-seventh of July, one thousand seven hun- 
dred and ninety-three. 

On the appearance of the decree of the ninth of 
May, the American Minister at Paris remonstra- 
ted against it, as a violation of the Treaty of 
Commerce between France and the United States. 
In. consequence thereof, the Convention, by a 
decree of the 23d of the same month, declare, 
“That the vessels of the United States are not 
‘ comprised in the regulations of the decree of the 
‘9th of May.” M.le Brun, the Minister for Fo- 
reign Affairs, on the 26th of May, communicated 
this second decree to our Minister, accompanying 
it with these words: “ You will there find a new 
‘confirmation of the principles from which the 
‘ French people will never depart, with regard to 
‘ their good friends and allies the United States of 
‘ America.” Yet two days only had elapsed be- 
fore those principles were departed from; on the 
28th of May the Convention repealed their decree 
of the 23d. The owners of a French privateer 
that had captured a very rich American ship (the 
Laurens) found means to effect the repeal, to en- 
able them to keep hold on their prize, They had 
even the apparent hardiness to say, beforehand, 
that the decree of the 23d would be repealed. 

The American Minister again complained. So 
onthe Ist of July the Convention passed a 4th de- 
cree,again declaring “thatthe vesselsof the United 
* States are not comprised in the regulations of the 
* decree of the 9th of May ; conformably to the 16th 
‘fit should be the 23d] article of the Treaty con- 
t cluded the 6th of February, 1778,” The new 
Minister for Foreign Affairs, M. Desforgues, ac- 
companies this new decree of July Ist, with the 
following expression: “I am very happy in be- 
‘ing able to give you this new proof of the fra- 
‘ ternal sentiments of the French people for their 
‘ allies, and of their determination to maintain to 
‘ the utmost of their power the Treaties subsist- 
‘ing between the two Republics.” Yet this de- 
cree proved as unstable as the former. On the 
27th of July it was repealed. 

The next decree on this subject was that of the 
joint committees of the 15th of November, 1794, 
already mentioned. Then followed the decree of 
the Committee of Public Safety, of the 4th of Ja- 
nuary,1795, (14th Nivose, 3d year,) repealing the 
5th article in the decree of the loth November, 
preceding, and in effect the articles in the original 


decree of the 9th of May, 1793, by which the 
Treaty with the United States had been infringed. 
It is not necessary for the Secretary to add that 
the decree of the 4th of January, 1795, has been 
repealed by the decree of the Executive Direct- 
ory of the 2d of July, 1796; under color of which 
are committed the shocking depredations on the 
commerce of the United States, which are daily 
exhibited in the newspapers. The agents of the 
Executive Directory to the Leeward islands, (Le- 
blanc, Santhonax, and Raimond,) on the 27th of 
November, 1796, passed a decree (marked C C) 
for capturing all American vessels bound to or 
from British ports. The Sezretary presumes this 
is not an arbitrary unauthorized act of their own, 
but that it is conformable to the intentions of the 
Executive Directory; the privateers of the French 
Republic in Europe having captured some Ame- 
rican vessels on the same pretence; and the con- 
sul of the Republic at Cadi, having explicitly 
avowed his determination to condemn American 
vessels on.that ground, pleading the decree of the 
Directory for his authority. 

The Secretary has already intimated, that the 
deeree of the 15th of November, 1794, was not 
followed by the extensively good effects expected 
from it. By a communication from Mr. Skip- 
with, of the 10th of last September, (the latest 
communication from him in answer to the Se- 
cretary’s request for information,) it appears that 
the claims for detention of 103, American vessels 
by the embargo at Bordeaux remained undeter- 
mined; no funds having been appropriated by the 
Legislature for payment of them; and that none 
of the bills drawn by the colonial administrations in 
the West Indies had been paid to him; the Treasury 
having tendered. payment in assignats at their no- 
minal value, and afterwards in another species of 
paper called mandats, which had suffered a great 
depreciation, even before they were put into cir- 
culation ; both which modes of payment were re- 
fused to be accepted. The progress made by Mr. 
Skipwith, in the adjustment of other claims, so far 
as known to the Secretary, will appear in the an- 
nexed printed statement, (marked D,) copies of 
which were transmitted ten months ago to the 
offices of the principal collectors of the customs, 
from the Department of State, for the informa- 
tion of our mercantile citizens. 

That nothing might be left undone which could 
be accomplished by the Executive, the attention 
of General Pinckney, the present Minister of the 
United States to France, was particularly direct- 
ed to the subject of these claims; but the interval 
which has elapsed since his departure, has not ad- 
mitted of any interesting communication from 
him on this subject. 

In connexion with other spoliations by French 
armed vessels, the Secretary inténded to mention 
those committed under a decree dated the first ot 
August, 1796, issued by Victor Hugues and Le- 
bas, the special agents of the Executive Direct- 
ory, to the Windward islands, declaring all vessels 
loaded with contraband articles of any kind, lia- 
ble to seizure_and confiscation, with their entire 
cargoes; witRout making any discrimination in 
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Republie; announce that`the'sanreiacts of inka: 
manity and injustice are multiplied'and repea wa 
e impunity every day along the whole sum 
eoast: 

That, under‘such circumstatices, all the haws 
-of ‘Nations being violated, it is ‘not. permissible 
thatthe French people should: fulfil towards wll 
the neutral Powers in general, the vow they‘ have 
so repeatedly manifested and-constantly make, fot 
the full-and ‘entire liberty of commerce and nawi- 
gation, decrees as follows: ae 

Articie 1. The French. ships of war-andpni 
vateers may stop and. bring into the:potts of the 
Republic, such neutral vessels as are ‘leaded in 
whole or in part, either with provisions belonging 
to neutrals, and destined ‘for enemy's ports, ‘or, 
with merchandise belonging to enemies. 

Arr. 2. Merchandise belonging to enemies 
shall be declared good prize, and confiscated for 
the benefit of the captors; the provisicns belonging 
to neutrals, and loaded for enemy’s:ports, shall-be 
paid for, according to their value in the place før 
which they were destined. 

Arr. 3. In all cases, neutral vessels shall bere- 
leased when the unlading of the provisions which 
are stopped, or the merchandise which are seized 
is completed ; the freight for them shall be:paid 
at the rate stipulated by the persons who shipped 
them. A just indemnity shall be made in. propor: 
tion to their detention by the tribunals who have 
cognizance of the validity of the’prizes.. 9). 

Arr. 4. Those tribunals shall'be bound, also, fà 
transmit, three days after their sentence, a dupli- 
cate of the inventory of the said provisions ox 
merchandise to the Minister of Marine, and an- 
Seal duplicate to the. Minister for Foreign AF 

‘airs. 

ART. 5. The present law, applicable to all the 
prizes which have been made since the declara- 
tion of war, shall cease to have effect after the 
enemy Powers shall declare free and not liable to 
seizure, although destined for the ports of ‘the Re- 
public, provisions which may be neutral property, 
and merchandise loaded in neutral, ships, which 
belongs to the French Government or to French 
citizens. ee 


favor of those which might be bound to neutral, 
or even to French ports. This decree has been 
enforced against the American trade, without any. 
regard to the established forms “of legal proceed- 
ings, as will appear from the annexed deposition 
_ (marked E) of Josiah Hempstead, master’ of the 
brigantine Patty, of Weathersfield. A -copy of 
the decree (marked F') is also annexed. 

The Secretary has also received a printed copy 
of another decree of the sare special agents to 
the Windward islands, dated the 13th of Pluviose, 
fifth year, answering to February the Ist, 1797, 
authorizing the capture of all neutral vessels des- 
tined to any of the Windward or Leeward islands 
in America, which have been delivered up to the 
English, and occupied or defended by emigrants, 
naming Martinique, Saint Lucia, Tobago, Deme- 
rara, Berbice, and Essequibo; and to leeward, 
Port-au-Prince, L’Archaye, and Jeremie ; declar- 
ing such vessels and their cargoes to be good 
prize; as wellas all vessels cleared out vaguely 
for the West Indies. -A copy of this last decree 
will be added to this report as soon as it shall be 
trauslated. All which is respectfully submitted. 

TIMOTHY PICKERING. 

Department or Stare, Feb. 27, 1797. 


A. 
[ TRANSLATION. ] g 


Copy of a decree of the National Convention, of 
the 9th of May, 1793, 2d year of the French 
Republic. 


The National Convention, after having heard 
the report of its Committee of Marine, consider- 
ing that the flag of neutral Powers is not respect- 
ed by the enemies of France; that two cargoes 
of flour having arrived at Falmouth in Anglo- 
American vessels, and -been -bought before the 
war for the service of the French marine, have 
been detained in England by the Government, 
which would not pay for it but at a price below 
what it had been sold for; that a vessel of Pa- 
péembourg, called the Therisia, commanded by 
Captain Hendrick Kob, loaded ‘with various ef- 
fects belonging to Frenchmen, was carried into 
Dover, the 2d of last March, by an English cutter ; 
thata privateer of the same nation carried into 
the same. port of Dover, on the 18th_of thé same 
month, the Danish ship Mercury Christianland, 
Captain Treuchen, which had sailed from Dan- 
kirk on the 17th, with a cargo of wheat for Bor- 
deaux; that the ship John, Captain Shkeley, 
loaded with about six thousand quintals of Ame- 
rican wheat, in going from Falmouth to $t. Malo, 
was stopped by.a frigate, and carried to Guern- 
sey, where the agents of Government have‘sim- 
ply promised to pay the value of the cargo, al- 
though it was not on French account; that 101 
French passengers, of different professions, em- 
barked at Cadiz, by order of the Spanish Minis- 
ter, on-board the Genoese ship Providence, Cap- 
tain: Ambrose Briasco, to be carried to Bayonne, 
were shamefully pillaged by the crew of an Eng- 
lish privateer; that various reports, which are 
successively made by the seaport towns of the 


B. 
Panis, Vendemiaire, _ 
-3d year, (October, 1794.) 
To James Monroe, Minister Plenipotentiary ‘of 
the United States of America‘at Paris. 

Sir: At your request I now lay before you'a 
statement of the innumerable embarrassments 
and difficulties which cur commerce has, forà 
long time, and continues still to labor under, 
the different ports of the French Republic: Beis 
evident if their Government does not soon'reitie- 
dy the incessant abuses and vexations ‘practised 
daily upon our ‘merchants, vessels, -eaptains, anid 
crews, the trade of the United States'with France 
must cease. I cannot give you an ‘ample de- 
tail of all the inconveniences and oppressions 
which have been thrown upon olrcominerce 5 
many of the consuls and their agents, to whom 
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-you have written to forward such documents to 
my office, having not yet done it; besides, it 
would take volumes to expose them at full length. 

From the communication, however, already re- 
ceived from the different ports, and from the in- 
formation I have collected from the captains pres- 
ent, I can assure you that there are near 300 sail of 
American vessels now in the ports of France; all 
of whom have suffered or are suffering more or 
less delay and difficulties, of which the examples 
annexed will afford you a general view. The 
hardships of which I have chiefly to complain, and 
out of which there grow incalculable evils, may 
be developed under four general heads. 


ist. The capture, indiscriminately, of our ves- 
sels at sea, by the vessels of war of the Republic. 

2d. The impossibility of Americans selling 
their cargoes and receiving payment at the ports 
to which they are conducted, or of their own ac- 
cord arrive. 

3d. The difficulties and procrastination which 
they find in their transactions with the boards of 
Marine and Commerce. 
~ Ath. The non-compliance. or, heretofore, delay 
in fulfilling the contracts made by the agents of 
the French Republic in America, for supplies of 
provisions. 


The seizure of our vessels at sea often gives 
rise to the most serious and well-founded com- 
plaints. The stripping them of their officers and 
crews, who are generally replaced by boys and 
inexperienced hands, in order to he conducted to 
ports, exposes them to much injury, and some- 
times total loss. The confinement of our ‘sailors, 
‘taken out of those vessels; the seals upon their 
cargoes; and, above all, the sending their papers 
to the Commission of Marine at Paris, involves 
the most unwarrantable hardships and delays: 
and Iam sorry to add, that all our vessels experi- 
ence some of these difficulties; and, indeed,such as 
arrive with cargoes on account of the Republic; 
months elapsing before the captains can get their 
clearances and papers, many of which are often 
lost or. mislaid. 


As to the second head, the agents of the Com- 
missions of Commerce at the different ports hav- 
ing no power to treat directly for cargoes, it fol- 
lows that they must. write to the Commission at 
Paris for orders; and, after one ortwo months’ fruit- 
less correspondence, it often happens that the cap- 
‘tains are obliged to come up to Paris, where, being 
ignorant of forms and language, they have to'en- 
counter a thousand difficulties. 

It would be too tedious to mention all the in- 
conveniences resulting from the third general 
complaint. In the first place, the delays at the 
Commission of Marine are incredible. The cap- 
tains whose vessels are brought into ports by the 
armed vessels of the Republic, cannot withdraw 
their papers from the hands of the Marine Agents, 
but are forced to Paris, to solicit time after time, 


of the Marine, a report. upon them to the Com- | 


mittee of Public Safety.. The cruel delays at- 
tending this, will be illustrated in the examples 
annexed, The report being made, before it can 


reach the latter body, it must have the signature 
of the commissaries, and go through other. for- 
malities; and when .it receives the sanction of 
the Committee of Safety, has to travel nearly the 
same road back. Judge, sir, of the tedious delay 
attending this. Indeed you will see cases where 
the poor captains have been many months in arri- 
ving at the above point; and I myself, after. hav- 
ing pressed several reclamations for weeks ‘past, 
have not yet been able to bring one to that issue. 
To sell to the Commission of Commerce is still 
more difficult. When a bargain is concluded with 
them, an order is issued to the keepers of the 
public magazines to receive the cargo sold, who 
often pretend that there is no room to receive it, 
and frequently they keep the captains waiting . 
weeks before their whim or convenience will in- 
duce them to receive it. This point gained, appli- 
cation must then be made at Paris, to the Com- 
mission of Commerce, for payment, who refer the 
captain to their board of agency; they. make.a 
report to the Comptabilité of the same Commis- 
sion; from thence it must go to the Committee of 
Finance, then to the Committee of Public Safety, 
from whence it returns to the Comptabilité.. This 
labyrinth of perplexity, of course, throws the cap- 
tain into the hands of an agent, who preys upon 
his distress; and, when all these forms are ful- 
filled, it is not always that the captain can imme- 
diately touch his money. If, in the first instance, 
the Commission will not purchase his cargo on 
the terms he asks, they tell him he may depart ; 
but, on returning to his-vessel, is most commonly 
prevented from sailing by the agents at the port. 
If it is mutually agreed that merchandise shall be 
taken in exchange, the difficulties become greater. 
If assignats, with permission to export wines and 
brandy, the captain finds himself taken in; for 
the Commission will put those very articles in 
requisition. If the Commission tells the captain, 
that they do not want his cargo, and that he may 
sell to individuals, he finds that he cannot export 
the proceeds unless he gives a security that he 
will import afterwards into the Republic the 
same amount in articles of the first necessity, such 
as provisions, &c. If the: captain is so unfortu- 
nate as to have to treat with the agents of the 
Commission, he is certain to feel their imposition ; 
they frequently refuse to. confirm their own agree- 
ments. In-short, after every sort of delay and 
vexation, should the captain: claim an indemnity, 
he has to wade: through double the difficulties 
heretofore stated, and perhaps after all to leave 
his business incomplete in the hands of.an agent. 
The fourth and last general complaint is of a 
delicate and important import. - Mr. Fauchet, 
the French Minister, has. made considerable pur- 
chases of provisions in America for account and 
in-the name of the French Republic; one house 
has engaged to furnish 20,000 barrels of flour. 
Thirteen vessels loaded. with these. provisions 
have already arrived; and in vain have f de- 
manded. of the Commission of Commerce. their 
answer respecting the payment of those contracts; 
except that, in the commencement, they assured 
me the Committee of Finance had ordered the 


‘both Republics. 


payment of three cargoes at Bordeaux; but tomy 
surprise, two-days after, I found that no ‘report 
had been made by the commission of that com- 
mittees ara PR ee eae 
- You-having judged, sir, the commerce of this 
country being immediately under the control of 
one. branch of the Administration: of its- Govern- 
ment, that it was necessary to adopt some corres- 
ponding meastires in order to protect the rights 
and interests’of our citizens, and for that purpose 
having provisionally named me to the place of 
Consul, I have accepted it, as well to answer your 
views, as in the hope of rendering some good to 


Before I'conclude, permit me to observe, that it 
is of indispensable importance to obtain some 
mode of having the claims of our citizens adjusted, 
for supplies furnished to the Colonies of the 
French Republic, and likewise the numerous 
claims in consequence of the late embargo at Bor- 
deaux. . I am authorized by many of the claim- 
ants to adjust thêm; and have many of the docu- 
ments:in hand, but wish for further instructions 
from you. 

I would offer to your view a statement of the 


immense sums already paid by this Republic, and. 


to-be:paid as indemnities for the extraordinary 


_and-useless delays of our vessels: but the Consuls 


and agents have not yet furnished me with the 
requisite documents ; it is however a fact, that 
not a single vessel arrives.from America, and de- 
parts, without having some such reclamation to 
make. I am persuaded that many millions are 
absorbed in this manner. `. 

_ It is with regret, sir, that I find myself obliged— 
the duties.of my station requiring it—to present 


` to your view so many complaints of so serious a 


nature,.-as;..in my opinion, ealls:for your. ear- 


‘liest attention ; but in:doing this, I do not forget 


—and it will ever. be my effort to cultivate as 
much as -possible—a good understanding between 
the citizens of our country and those of France. 


` With respect, I remain, sir, your most humble 


servant, „> ; 
ETR FULWAR SKIPWITH. 


~The Hon. Col. Monroz. 


[Here follows the names of some of the American ves- 
sels.captured by the armed vessels of the French Re- 
public, and carried-into the various. ports of the Re- 
public.] See 
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DEPARTMENT or STATE, . 
“December, 19, 1796. _ 


Sir : By the direction of the President of the 
“United States, 1 have the honor to enclose a 


report of the Director of the Mint, suggest- 
ing the expediency of some. alterations in Its 
establishment, to render it less expensive to the 
public, and more accommodating to depositors. 
The report is aecompanied with statements of the 


gold, silver, and copper coins, issued i 
Mint from its commencement to the 24th öf the 
last nionth, accounts of the gold and:silver' bul 


+ ciples on whic 


which has been deposited, and. an account: 
wastage, and:a deficit in the silver coinage, which 
require an appropriation of two thousand eight 
hundred and twenty dollars and seventy-one cents, 
to reimburse depositors. wang nae ; 
‘Tam, with great respect, sir, your most obedient 


servant, ý ARA 
` TIMOTHY, PICKERING. 


The Speaxer of the House of eg os 
Representatives of the United States. 


MINT or rap UNITED: Srares, ; 

, November 29; 11798.. 

Sır: I have the honor of enclosing, for the Pre- 
sident of the United States, my annual report ọn 
the state of the Mint, with the abstracts referred 
to therein. eae a 

With sentiments of esteem and respect, Ire- 
main, sir, your most obedient and very humble 


servant, : Serene 
: : ELIAS BOUDINOT. 
To the SECRETARY OF STATE. l ; 


The Director of the Mint of the United States re- 
specifully reports to the President of the United 
States on the state of the Mint— eae 


That, during the experience of twelve months, 
he has turned his attention (as far as has been in 
his power) to the institution under his care. He 
has seen with regret an opinion generally prevail- 
ing, that the establishment is unnecessarily ex- 
pensive, and less productive than was rationally, 
expected by its advocates and friends. i 

The Director, finding some foundation for the 
charge, has endeavored to discover the cause,’ as 
nothing appears in the general nature of the in- 
stitution to warrant the idea. 7 0 0000 000 

The issue of the inquiry is, that the extraordi- 
nary expenses attending the Mint are.in’a great 
measure oe to its original plan, and the prin- 

it was established... Among others 
the whole coinage, including the refinement. o 
the previous metals, was directed by law to be ex-. 
ecuted at the public expense, the depositor-being 
fully indemnified from all charges whatever. On 
this principle, not only the original cost of the- 
works, and the salaries of the stated officers, fall 
on the public, but also the whole amount of the 


-| workmanship, with the alloy, wastage, and con- 
| tingent losses. í 


‘The want of experimental, knowledge in. the 
business, at the first establishment of the Mint, 
prevented any tolerable precise estimate of the 
expenses necessarily attending the process; but 
soon after the commencement of the business it 
was found impracticable to proceed with proprie- 
ty, unless an addition was made to the establish- 
ment. by the appointment ofa Melterand Refiner. 

This important and necessary officer is “not 
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known cin fore Mints, as the. precious metals 


n 
are there aene iy deoa ea of the proper stand- | d 


ard, or- above it; or they are purchased by the 
Mint, and. become. public property; there being 
professional refiners independent of the Mint, 
whose business it is to.purify metals under stand- 
ard, but there: being no such.artists in this city 
who follow the business, it became indispensably 
necessary to execute this service in the Mint. 

_ This circumstance was not foreseen, or, if fore- 
seen, was considered as included in the duties of 
the Assayer ; but the necessity of so essential a 
check on that officer forbade this measure, had it 
been. otherwise practicable.. ‘This added conside- 
rably to the annual expenses of the Mint. 

Formerly the Director could not make any 
charge for this process against depositors; the 
whole expense, therefore, fell on the public. Thus 
on.assaying one deposite of about 96,000 ounces 
of silyer bullion, it turned out near 24,000 ounces 
under standard ; to refine which it cost the Unit- 
éd States upwards of £500, so that the depositor 
really gained that sum by bringing his bullion to 
the Mint. This operated very unequally among 
depositorse The citizen who brought bullion in 
this debased state to the Mint received as much 
coin for the standard silver therein as he whose 
bullion was previously refined equal to the stan- 
dard, and ready for coining at-a very trifling ex- 

ensė. : 
p Again: the institution of the Mint, without any 
-appropriation of capital, éither ‘to purchase ‘the 
precious metals in bullion, anticipate payments 
due on deposits, or to coin for the.public, has been 
another cause of very considerable expense.. De- 
pending upon depositors alone for the precious 
metals, it became necessary, for their encourage- 
ment and satisfaction, to coin every deposite as 
soon as possible after it came into the treasury of 
the Mint, to prevent its remaining unproductive 
to the depositor, by which means the clippings 
and grains were obliged to be melted and coined 
as they arose, often: three or four times for one 
deposite. 
Thus the melting, refining, and coining a de- 
posite of 200 ounces of silver or 20 ounces of gold 
would cost the public nearly as much as 1,000 
ounces of either, and a much greater proportional 
wastage ; whereas, could the bullion be purchas- 
ed for the public at the market price, and kept in 
the vaults till a large quantity might be coined at 
Once, or a capital of about ten thousand dollars be 
allowed to. the Mint, so as to anticipate the pay- 
Ments to depositors without being obliged to an 
immediate coinage on every occasion,a very great 
public saving would take place, not only as to the 
wastage, but in the expenditure of the materials 
and labor used in the process, and no injury done 
to the United States, but in the loan of the money 

. for a short time. In a word, the difference would 
be much the-same as between the wholesale mer- 
chant and and the huckster. 

_ This measure would also have a tendency to 

fix the price of bullion, and indemnify the public 
for some part of the expense of coinage. The 
only question that would arise is, whether on the 


| might vary its 


apaia to Congress, by-their commit 
t 


y it- would be.a.pro- 
ent- measure on:the part of Government ? ‘Sup- 
pose the expenses of coinage, including wastage, 
to be fixed at three per centum to the depositor, 
while in foreign countries it casts nothing. "Phe 
consequence would be, that bullion in America 
price three per. cent., according to 
the balance of trade; while bullion in those coun- 
tries must be supposed invariable in its price, let the 
balance of trade stand as it. will. Bullion, then, 
in those countries will always be at the highest 
price it can ever be at in America, since it is the 
price of coin; but in America it may be three per 
cent. lower. If, therefore, the United States, by 
coining free of all expense, contribute to keep the 
price of bullion higher than it is in countries 
where the coinage is paid for, a voluntary expense 
is created, of which there can be no just reason to 
complain. Oh Aces E i 

A representation of some of these difficulties, 
with the dangerous situation of the Mint, for, want 
of protecting laws to secure the instruments of 
coinage, the metals, and the coin, as also to pre- 
vent counterfeits, has been heretofore made by the 
officers of the Mint with but little other success 
than a resolution of Congress enabling the Direc- 
tor to retain the expense of refining the. precious 
metals under standard; but the wasta é, alloy, 
and coinage, are still dead charges on the publie 
Treasury. S ; 

While, therefore, this policy, on the whole, is 
considered as beneficial to the United States, the 
complaints against’ the-Mint for its heavy expenses 
to the public are without solid foundation, as it is 
impossible to carry on an institution of this na- 
ture under these .cireumstances, and which. re- 
quires from fifteen to twenty workmen and labor- | 


principle of political. econom 


‘ers.to attend it, without great expense. Add_ to 


this, that the alloy of silver and. copper, with the, _ 
loss by necessary wastage, must unavoidably rise 
to a considerable annual amount, 

But notwithstanding these and other difficulties 
attending an infant. institution, especially the late 
great advance in the prices of materials and labor; . 
the aggregate expenses of the Mint are greatly re- 
duced, either from the superior knowledge of the | 
persons employed, gained by experience, or fram 
new arrangements found to'be more advantageous 
than those made on the spur.of the occasion. his 
will appear more evident by: a review of. the pro~ 
gressive reduction.of the contingent expenses “in 
the quarterly accounts rendered into the Treasury 
Department, and it is hoped there will bea fur- 
ther progress in this desirable economy. 

When the present Director entered upon the 
administration of the Mint, there was no appro- 
priation of money for the purchase of copper for 
the coinage of cents. This he clearly foresaw: 
would prove a source of further expense, by often 


leaving the workmen without employ. He é 


e subject; but all that was obtained was. thir- 
teen thousand dollars, which was coined int 
cents, and returned into the public Treasury, or 
remitted for the purehase of copper, before the 


rising of Congréss the last Spring. “No further 


2781 APPENDIX. 2782 
Receipis and Expenditures. ; 


appropriation was made, till it was too late to pro- 
cure the necessary importation of copper for: the 
Summer’s coinage; whereby much time has been 
lost, and some considerable expense of workmen 
has been added to the Summer's account. 


It is now hoped, from the present arrangement, 
no such inconvenience will arise hereafter, but a 
continual and ample supply of copper coinage be 
produced adequate to the public wants. 

As the laws relative to the Mint now stand, the 
officers are obliged to pay to each depositor the 
coins arising from his deposite, in strict order, 
and to reserve three pieces of coin from each 
mass; yet no appropriation has been made to re- 

lace the reserves, or to make good the wastage ; 
it is, therefore, impossible for the officers of the 
Mint to comply with the law; and the depositors 
complain of being kept out of their property till 
provision is made by Congress for their relief. 

By a number of new half johannes brought to 
the Mint for assaying, said to have been coined in 
the United States, it appears that a coinage for that 
purpose is carried on in some State in the Union. 
Some of these are found to be under standard in 
their quality, and between two and three penny- 
weights less than their true weight. These are 
facts which the Director thinks it his duty to 
communicate to the President. 

From the various experiments made since the 
establishment of the Mint, it is found unnecessary 
to make use of silver in alloying of gold, unless it 
is for the purpose of beautifying the coin; in which 
case it should be composed at the proportion of 
one-third silver to two-thirds copper. 

By the following abstract of the bullion and 
coin received and issued from the Mint, since its 
first establishment, may be seen, as well the na- 
ture of the deposites made, as the coins returned 
to the Treasury, and the dates of the receipts and 
issues to this day, with the amount of the copper 
coinage. 

From this it appears that there is due for wast- 
age, during that period, the quantity of fifteen 
hundred and ninety-nine ounces sixteen penny- 
weights and fifteen grains of silver, equal to eigh- 
teen hundred and forty-five dollars ninety-five 
cents and five mills; besides a deficit of eight 
hundred and forty-four ounces seventeen penny- 
weights and five grains of silver, equal to nine 
hundred and seventy-four dollars seventy-five 
cents and five mills—making, in the whole, two 
thousand eight hundred and twenty dollars and 
seventy-one cents; for which an appropriation 
ought to be made by law, to satisfy a deficient de- 
posite. 

The Director thinks it necessary to mention, in 
exculpation of the former officers of the Mint, that 
by a report made on this subject, it appears that 
there is yet a considerable quantity of old pots 
and test bottoms, from which it is expected that 
nearly the amount of the deficient silver, as stated 
above, will be extracted. 

ELIAS. BOUDINOT. 

Mint or rus Uniren STATES, 

November 29, 1796. 


RECEIPTS AND EXPENDITURES. 
Account of receipts and expenditures of the United 
States, commencing on the 1st day of October, 1795, 
and ending on the 80th September, 1796. 


Dr. 


For amount of expenditures during said period under 
the following heads, viz : 
Civil Department - - - $ 438,217 67 
Military Department - - - 1,263,275 69 
Diplomatic Department ~ - 69,388 89 
Miscellaneous expenses - - 29,445 03 
Contingent charges of Government - 13,518 97 
Support and erection of light-houses - 89,927 81 
Interest on Domestic Loans - - 824,500 00 
Trade with the Indians - - 50,000 00 
Naval Department - - - 310,906 07 
Fortifications of ports and harbors - 40,788 70 
Military Pensions - - - 97,367 45 
Annuities and grants - - - 2,652 21 
Interest on Domestic Debt, dc. = 2,808,200 24 
Mint Establishment - - - 46,330 19 
Dutch debt ” ~- - 991,649 47 
French debt - - - - 181,500 00 
Debt due to foreign officers - ~ 19,149 98 
Payment for unclaimed merchandise - 50 78 
Protection of American seamen - 5,000 00 
Temporary Domestic Loans, viz : 
1796, August 18. On account of the 
loan of $523,500, obtained of the 
Bank of the United States the 25th 
May, 1792 - - - 
Appropriation for carrying into effect 
the Treaty botween the United States 
and the King of Spain - - 4,030 00 
Appropriation for carrying into effect 
the Treaty between the United States 
and the King of Great Britain - 7,555 54 
Appropriation for carrying into effect 
. the Treaty between the United States 
and certain hostile Indian tribes 
northwest of the river Ohio - 9,500 00 
Balance in the Treasurer’s hands on the 
30th September, 1796, 1,045, 212.13 
From which deduct war- 
rants remaining unpaid 
on that day, which are 
charged as expenditures 
in this statement - 6,918 62 
The balance subject to warrants on the f 
ist October, 1796, therefore was - 1,038,293 51 


7,911,248 20 


120,000 00 


Cr. 
By balance in the hands of the Treasu- 
rer, on the 30th September, 1795, 
447,271 91 
Deduct warrants drawn on 
him previous to the 
Ist of October, 1795, 
which remained unpaid 
that day - - 77,445 62 


Balance subject to warrant on the Ist 
October, 1795 ~ - $369,826 29 
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Moneys réceived into the Treasury 
as follow : 

For duties on merchandise and tonnage 

in the quarter ending 31st Decem- 


ber, 1795 ~ - = 1,854,915 00 
31st March, 1796 - 1,177,882 13 
30th June - 1,680,128 25 


30th September ~- 1,923,011 26 


For duties on spirits distilled in the 
United States, and on stills ; on sales 
at auction ; on licences for selling 
wines and spirituous liquors by re- 
tail; on carriages for the convey- 
ance of persons ; on refined sugar, 
and on snuff and snuff mills, in the 


quarter ending 31st December, 
1795 - - 127,329 18 
31st March, 1796 - 119,458 75 
30th June, 1796 - 97,151 95 
20th Sept., 1796  - 125,729 43 


For postage of letters in the quarter 
ending 31st Dec., 1795 


30th March, 1796 - 18,760 27 
30th June, 1796 - 12,149 57 
30th Sept., 1796 - 28,000 00 


For dividends on capital stock in the 
Bank of the United States, due the 
31st Dec., 1795 - - 80,000 
30th June, 1796 - - 80,000 


For fees on letters patent, in the quar- 
ter ending the 31st Dec., 1795 90 


31st March, 1796 - - 360 
30th June, 1796 - - 330 
30th Sept., 1796 - - 480 


Domestic Loans. 

In the quarter ending the 31st Decem- 
ber, 1795, on account of the loan of 
of tae 000 per act of 3d March, 

- - 500,000 

In the Said ending the 30th 
September, 1796, on ac- 
count of the loan of $320,- 

000, per act of 31st of 
May - a - 120,000 


Balances due the United States under 
the late Government. 


In the quarter ending 31st December, 
1795,—From James Lovell, receiver 
of Continental taxes for the State 
of Massachusetts : balance due by 
bim - = - 1,766 04 

In the quarter ending 3ist 
March, 1796.—F rom Ed- 
ward È arrington, late De- 
puty Quartermaster Gene- 
ral, for. public property 
sod = - - - 

In the quarter ending 30th 
June, 1796.—From Ru- 
fus King, on aceount of 


375 00 


6,135,936 64 


469,579 31 


58,909 84 


160,000 00 


1,260 00 


620,000 00 


balance due by John Al- 
sop and others 2,500 49 

Edward Carring- 
ton, late Depu- 
ty Quartermas- 
ter General, for 
public proper- 
ty sold - 629 34 

3,500 49 


Tn the quarter ending 30th 
Septemher, 1796.—From 
the trustees in behalf of 
the creditors of Thomas 
Huggins, deceased, late 
Commissary of Purchases 
in the State of Maryland 1,178 25 


Repayments, 


In the quarter ending the 30th June, 
1796.—From Samuel A. Otis, ba- 
lance of moneys advanced him for 
paying the compensations due to 
the Senators of the United States 

4,088 55 

In the quarter ending 30th 
September, 1796.—From 
John Jay, late Envoy to 
the Court of Great Bri- 


tain, balance due by him 496 09 


Cents and Half cenis coined at the 


Mint. 

In the quarter ending 3lst March, 
1796, - - - 3,058 00 
30th June ž - 2,923 70 
30th September - 300 00 


Funds arising from six per cent. 
stock loaned and purchased from 
the Bank of the United States. 

In the quarter ending 31st December, 
1795 a = - 51,300 
30th June, 1796 - - 26,750 


JOSEPH NOURSE, Register. 


Treasury DEPARTMENT, 


6,819 78 


4,584 64 


6,281 70 


78,050 00 


7,911,248 20 


Rewister’s Office, 29th Nov., 1796. 


NAVAL EQUIPMENTS. 


The following is a statement received from the Secre- 
tary of War, of the present situation and appropria- 
tions necessary to complete and man the three frigates 
now building; with the report of the committee 


thereon. 


Wax Orricz, January 1, 1797. 
Siz: In compliance with your letter of the 21st ulti- 


} mo, I have the honor to submit the enclosed statements, 


which exhibit as particular.a view of the material objects 
of your inquiries, as could be obtained, without. occa- 
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sioning a delay that might have counteracted your in- 
tentions. 

The measures that have been taken to prepare the 
rigging and sails, and to procure the necessary stores, 
and the advances made towards the final equipment of 
the frigates, render it probable that they may be got 
ready for sea in about two months after being launched. 

While on this subject, permit me to observe, that, if 
Congress perceive advantages in the extension of their 
marine, or think it expedient that early precautions 
should be taken to secure to the United States a lasting 
fund of live-oak for future usc, it will be proper that 
authority should be given for the purpose, as well as to 
purchase a site for a navy-yard. 

The probability is, that an article so important to 
marine nations as live-oak will be sought after with 
much avidity, and that the land which is clothed with 
it may pass into hands that may make its attainment 
hereafter more expensive, if not impracticable. 

But, whether it is right that the United States should 
be the purchaser of such land, is a question which, no 
doubt, you have examined. 

I am, sir, with great respect, your obedient servant, 

JAMES McHENRY. 

Hon. Mr. Parxer, Chairman of the 

Committee for inquiring into 
the state of naval equipments, 
Fle, ğe. 


Statement of the progress made in building a Frigate 
at Philadelphia, to carry forty-four guns. 

The hull is all planked inside and out, and all the 
principal decks are laid and caulked, excepting a part 
of the gun-deck ; the upper-deck beams are in and a 
part of them kneed ; about half of the bottom: is dubbed 
off, and a considerable part caulked; the braces and 
pintles for the rother are all cast; the knee of the head, 
together with the figure, are nearly ready. All other 
parts of the hull is in such forwardness, that it is ex- 
pected she may be launched by the beginning of April 
next, provided the winter does not prove severe. The 
rigging is all made and nearly fitted; the yarns for the 
cables are spun; the anchors and iron ballast on hand ; 
and the blocks, deadeyes, water-casks, boats, lanterns, 
and all the tin work, are provided. ‘The other mate- 
rials are in part procured, and the work in general 
progresses rapidly towards completion. 


Statement of the progress made in building a Frigate 
at Boston, to carry forty-four guns 

The whole of the frame is raised, and is ready for 

planking ; the wales are prepared, and it is expected 

will be on and fastened this month; the keelsons are 


in their places, and bolted off. The masts, are now in} 


hand, and the boats are building; all the deadeyes for 
lower and topmast shrouds are made and strapped. 
The knees for all the decks are procured, as well as the 
beams, carling, ledges, &c. Iron ballast sufficient is in 
store, and the necessary materials for completing the 
hull are procured and received. : 

The hemp for the cables, rigging, &c., and blocks, are 
in the hands of the respective tradesmen, manufacturing, 
andif the winter should prove favorable, there is no 
doubt but this frigate may be launched in July next. 


Statement of the progress made in building a Frigate 
at Baltimore, to carry thirty-six guns. 

The whole of the frame is raised; the wales, black 

strakes, flush, quarter, and fore drifs, on and dressed off. 


The ceiling, clamps for gum, lower and orlop decks, are 
all in and dubbed of. The beams are prepared and 
ready to be put into their respective stations. - The bot- 
tom is now planking, and the knees are getting ready 
for the decks ; other parts of the hull are progressing as 
fast as the workmen can be employed to advantage; 
and, from the present appearances, this ship may be 
launched in May next. ‘The lower topmast and top- 
gallant shrouds, with all their respective stays, are fitted 
and ready to go over the mast-heads. The other rig- 


ging is also in great forwardness. 
The boats are all built, water casks mostly made, to- 
gether with the blocks, deadeyes, hearts, &c. The can- 


non for the gun-deck are all in the navy-yard, trimmed, 


and are ready for mounting on the carriages, which are 


made, 


Estimate of the sums necessary to complete and 
equip the frigates United States and Constitu- 
tion, of forty-four guns, and Constellation, of 
thirty-six guns. 

To complete the frigate building at Phila- 


delphia - - ; - $55,950 00 
To complete the frigate building at Bos- 
ton - 3 i : - 96,571 71 
To complete the frigate building at Bal- 
timore - - - - 47,375 00 
199,896 71 
Salaries of two persons lo have charge 
of the timber in the navy-yards at New 
York and Norfolk = - - - 1,000 00 
Rent of navy-yards at New York and 
Portsmouth, (New Hampshire) - 1,200 00 
202,096 71 
Balance of appropriation unexpended -~ 24,133 78 


ameme 


To be provided for, to complete and equip 
the above frigates, &c. = - $177,962 93 


An Estimate of the expense for pay. and subsist- 
ence of the Captains and Crews of two forty- 
Sour gun, and one thirty-six gun frigates. 
Pay of the officers, seamen, and marines of two frigates, 
of forty-four guns each. ` 


Per. mo. 12 mo. 
2 Captains - ~ $75 $1,800 
8 Lieutenants - - 40 3,840 
2 Lieutenants of Marines 26 624 
2 Chaplains = - - 40 960 
2 Sailing Masters - 40 960 
2 Surgeons - - 50 1,200 
4 Surgeon’s Mates - 30 1,440 
2 Pursers - - 40 960 
2 Boatswains - - 18 432 
2 Gunners - - 18 432 
2 Sail-makers - ~ 18 432 
2 Carpenters - - EBB 432 
4 Boatswain’s Mates - 13 624 
4 Gunner’s Mates - 13 624 
2 Sail-maker’s Mates - 138 312 
16 Midshipmen - - 13 2,496 
4 Master’s Mates <- B 624 
2 Captain’s Clerks, - 13 312 
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Per mo. 
2 Cockswains - - $18 
2 Yeomen of the Gun 
Rooms - - 18 
22 Quarter Gunners - 13 
4 Carpenters Mates - 13 
2. Axmorers - - E3 
2 Stewards - - 18 
2 Coopers - - Bb 
2 Master-at-Arms - 18 
2 Cooks - - B 
300 Seamen - - il 
206 Midshipmen and ordi- 
nary Seamen - 9 
2 Sergeants - - 10 
2 Corporals - - 10 
2 Drummers - - 9 
2 Fifers - - 9 
9 


100 Marines - - 


4,096 dollars per month for each 


frigate of forty-four guns. 


Pay of the officers, seamen, and marines of one 
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frigate of thirty-six guns. 


Per mo. 

Captain - - $75 
Lieutenants -~ - 40 
Lieutenant of Marines 26 
Surgeon - - 50 
Surgeon’s Mate - 30 
Sailing Master - 40 
Purser - - 40 
Boatswain - - 18 
Gunner - - 18 
Sail-maker ~- - 18 
Carpenter - - 18 
Midshipmen - - 13 
Master’s Mates - 13 
Captain’s Clerk - 13 
Boatswain’s Mates - 138 
Cockswain - -~ 13 
Sail-maker’s Mate - 13 
Gunner’s Mates - BD 
Yeoman of the Gun 

Room - - 13 
Quarter Gunners - 18 
Carpenter’s Mates - 13. 
Armorer ~ - 13 
Steward ~ - 18 
Cooper - - 13 
Master-at-Arms - 13 
Cook - - 18 
Able Seamen and Mid- 

shipmen - - Hu 
Ordinary Seamen - 9 
Sergeant - - 10 
Corporals - - 10 
Drummer - - 9 
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12 mo. Permo. 12 mo. 
$312 1 Fifer - 2 - $9 $108 
40 Marines - - 9 360 
312 $42,516 
3,432 3,513 dollars per month. 
SS SUBSISTENCE. 
312 Rations per day. 12 mo. 
312 3 Captains - - 6 6,570 
312 11 Lieutenants - - 3 12,045 
312 3 Lieutenants of Marines 2 2,190 
39,600 2 Chaplains - 23°73 1,460 
3 Surgeons - - 2 2,190 
22,248 5 Surgeon’s Mates - 2 3,650 
240 3 Sailing Masters - 2 2, 190 
240 3 Pursers - - 2 2,190 
216 3 Boatswains - - 2 2,190 
216 6 Boatswain’s Mates - 1 2,190 
10,800 3 Gunners - - 2 2,196 
—-—— $98,304 6 Gunner’s Mates - 1 2,190 
3 Sail-makers - - 2 2,190 
3 Sail-maker’s Mates - I 1,095 
3 Carpenters - - 2 2,190 
; 6 Carpenter’s Mates - 1 2,190 
| 24 Midshipmen - - 1 8,760 
12 mo. 6 Master’s Mates - 1 2,190 
$900 3 Captain’s Clerks - 1 1,095 
1,440 i 3 Cockswains - - 1 1,095 
312 3 Yeomen of the Gun 
600 f Rooms - - 1 1,095 
360 | 31 Quarter-gunners - 1 11,315 
480 3 Armorers - - 1 1,095 
480 3 Stewards - - 1 1,095 
216 3 Coopers - - 1 1,095 
216 3 Masters-at-Arms - 1 1,095 
216 3 Cooks - - 1 1,095 
216 | 726 Able Seamen, Midship- 
1,248 j men, and ordinary 
312 Seamen - - 1 264,990 
156 3 Sergeants - ~- 1 1,095 
312 4 Corporals -~ - 1 1,460 
156 | 3 Drummers - - 1 1,095 
156 | 3 Fifers - = 4 1,095 
312 140 Marines - - 1 51,100 
156 400,770 rations, at 20 cents per ration, is 80,154 
1,404 m 
312 $220, 974 
156 Sa 
ibe War Orrice, December 29, 1796. 
156 a, 
156 Names of the Officers appointed. 
Captain John Barry, to command the frigate United 
17,160 States, building at Philadelphia. 
9,720 Captain Samuel Nicholson, to command the frigate 
120 | Constitution, building at Boston. 
240 | Captain Thomas Truxtun, to command the frigate 
108 ! Constellation, building at Baltimore. 
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Materials that have been sold agreeably to act of Congress; to which are added the prices and 


amount. 
2,503 feet 9 inches 3-inch white-oak plank, at $90 00 - - - - $225 33 1-4 
8,749 feet 10 inches 3 1-2-inch white-oak plank, at $105 00 - - - 393 72 
2,274 fect 4 inches 5-inch white-vak plank, at $120 00 - - - 272 93 
24 feet 2 inches 4 1-2-inch white-oak plank, at $185 00 - - - 3 26 1-2 
$895 24 1-6 
806 feet 2 inches 3-inch ceiling white-oak plank, at $70 00 - - - 56 43 1-3 
852 fect 9 inches 3 1-2-inch ceiling white-oak plank, at $8166 1-2 - - 69 64 
1,303 feet 3 inches 4-inch ceiling white-oak plank, at $93 33 1-2 - - | 12) 64 1-3 
247 71 1-6 
2,404 feet 3-inch pitch pine plank, at $90 00 - - - - 216 36 
161 tons long white-oak timber, (8 feet,) $10 00 per ton - - - 1,612 00 
60 tons short white-oak timber, (23 feet,) at $6 00 per ton - - - 363 45 
1,547 1-4 inches white-oak-knees, at 40 cents - - - - - 618 88 
10 tons pine timber, (27 feet,) at $350 -~ - - ~ - 37 36 
2,848 00 5-0 
88 1-2 inches spruce spars, at 8 cents - - - - - 7 8-0 
1,200 locust trennails, of 36 inches, at $22 50 per 1,000 - - - 26 25 . 
3,000 locust trennails, of 24 inches, at $15 00 per 1,000 - - - 45 00 
3,000 locust trennails, of 20 inches, at $12 50 per 1,000 ~ = - 37 50 
8,000 locust trennails, of 18 inches, at $11 25 per 1,000 - - - 90 06 
1,630 locust trennails, of 16 inches, at $10 00 per 1,000 - - = 16 30 
318 white-oak trennails, at 60 cents per 100 - - - - - 1 90 1-8 
215 95 1-8 
4,214 00 0-5 


OPPOSITION TO THE EXCISE LAW IN 
PENNSYLVANIA. 


COMMUNICATED TO CONGRESS BY THE PRESIDENT OF 
THE UNITED STATES, NOVEMBER 20, 1794. 
And referred to in his speech to the two Houses on the 
19th, of which the following is an extract: 
Fellow-citizens of the Senate and 
of the House of Representatives : 

‘When we call to mind the gracious indulgence 
of Heaven, by which the American people be- 
came a nation ; when we survey the general pros- 
perity of our country, and look forward to the 
riches, power, and happiness, to which it seems 
destined ; with the deepest regret do I announce 
to you that, during your recess, some of the citi- 
zens of the United States have been found capa- 
ble of an insurrection. It is due, however, to the 
character of our Government, and to its stability, 
which cannot be shaken by the enemies of order, 
freely to unfold the course of this event. 

During the session of the year one thousand 
seven hundred and ninety, it was expedient to ex- 
ercise the Legislative power, granted by the Con- 
stitution of the United States “to lay and collect 
excises.” In a majority of the States, scarcely 
an objection was heard to this mode of taxation. 
Tn some, indeed, alarms were at first conceived, 
until they were banished by reason and patriot- 
ism. In the four western counties of Pennsylva- 
nia, a prejudice, fostered and imbittered by the 
artifice of men, who labored for an ascendency 
over the will of others, by the guidance of their 
passions, produced symptoms of riot and violence. 
it is well known that Congress did not hesitate 


jeopardy of his life, 


to examine the complaints which were presented ; 
and to relieve them, as far as justice dictated, or 
general convenience would permit. But the im- 
pression which this moderation made on the dis- 
contented did not correspond with what it de- 
served. The arts of delusion were no longer con- 
fined to the efforts of designing individuals. The 
very forbearance to press prosecutions was mis- 
interpreted into a fear of urging the execution of 
the laws, and associations of men began to de- 
nounce threats against the officers employed. 
From a belief that, by a more formal concert, 
their operation mightbe defeated, certain self- 
created societies assumed the tone of condemna- 
tion. Hence, while the greater part of Pennsyl- 
vania itself were conforming themselves to the 
acts of excise,a few counties were resolved to 
frustrate them. It was now perceived, that every 
expectation from the tenderness which had been 
hitherto pursued was unavailing, and that further 
delay could only create an opinion of impotency 
or irresolution in the Government. Legal pro- 
cess was therefore delivered to the marshal against 
the rioters and delinquent distillers. 


No sooner was he understood to be engaged in 
this duty, than the vengeance of armed men was 
aimed at his person, and the person and property 
of the inspector of the revenue. They fired upon 
the marshal, arrested him, and detained him, for 
some time, as prisoner. He was obliged, by the 
to renounce the service of 
other process, on the west side of the Allegany 
mountain; and a deputation was afterwards sent 
to him to demand a surrender of that which he 
had served. A numerous body repeatedly attack- 
ed the house of the inspector, seized his papers 
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of office, and finally destroyed by fire his build- 


ings and whatsoever they contained. Both of 


these officers, from a just regard to their safety, 
fled to the seat of Government—it being avowed, 
that the motives to such outrages were to compel 
the resignation of the inspectors; to withstand 
by force of arms the authority of the United 
States; and thereby to extort a repeal of the laws 


of excise, and an alteration in the conduct of 


Government. 
Upon the testimony of these facts, an Associate 
Justice of the Supreme Court of the United 


States notified to me that “in the counties of 


Washington and Allegany, in Pennsylvania, laws 
of the United States were opposed, and the exe- 
cution thereof obstructed, by combinations too 
powerful to be suppressed by the ordinary course 
of judicial proceedings, or by the powers vested 
in the marshal of that district.” On this call, mo- 
mentous in the extreme, I sought and weighed 
what might best subdue the crisis. On the one 
hand, the judiciary was pronounced to be strip- 
ped of its capacity to enforce the laws; crimes, 
which reached the very existence of social order, 


were perpetrated without control; the friends of 


Government were insulted, abused, and overawed 
into silence, or an apparent acquiescence ; and, to 
yield to the treasonable fury of so small a portion 
of the United States, would be to violate the 
fundamental principle of our Constitution, which 
enjoins that the will of the majority shall pre- 


vail. On the other, to array citizen against citi- 


zen, to publish the dishonor of such excesses, to 
encounter the expense, and other embarrassments, 
of so distantan expedition, were steps too delicate, 
too closely interwoven with many affecting con- 
siderations, to be lightly adopted. I postponed, 
therefore, the summoning of the militia immedi- 
ately into the field; but I required them to be 
held in readiness, that, if my anxious endeavors 
to reclaim the deluded, and to convince the ma- 
lignant of their danger, should be fruitless, mili- 
tary force might be prepared to act before the 
season should be too far advanced. 

My proclamation of the 7th of August last was 
accordingly issued, and accompanied by the ap- 
pointment of commissioners, who were charged 
to repair to the scene of insurrection. They were 
authorized to confer with any bodies of men or 
individuals. They were instructed to be candid 
and explicit in stating the sensations which had 
been excited in the Executive, and his earnest 
wish to avoid a resort to coercion; tò represent, 
however, that, without submission, coercion must 
be the resort; but to invite them, at the same 
time, to return to the demeanor of faithful citi- 
zens, by such accommodations as lay within the 
sphere of Executive power. Pardon, too, was 
tendered to them by the Government of the Uni- 
ted States, and that of Pennsylvania, upon no 
other condition than a satisfactory assurance of 
obedience to the laws. 

Although the report of the commissioners 
marks their firmness and abilities, and must unite 
all virtuous men, by showing that the means of 


conciliation have been exhausted, all of those! 


who had committed or abetted the tumults did: 
not subscribe the mild form which was proposed 
as the atonement; and the indications of a peace- 
able temper were neither sufficiently general nor 
conclusive.to recommend or warrant the further 
suspension of the march of the militia, oe 

Thus, the painful alternative could not be dis- 
carded. I ordered the militia to march, after once 
more admonishing the insurgents, in my procla- 
mation of the 25th of September last, 

It was a task too difficult to ascertain, with pre- 
cision, the lowest degree of force competent to 
the quelling of the insurrection. From a respect, 
indeed, to economy, and the ease of my fellow 
citizens belonging to the militia, it would have 
gratified me to accomplish such an estimate. My 
very reluctance to ascribe too much importance 
to the opposition, had its extent been accurately 
seen, would have been a decided inducement to 
the smallest efficient numbers. In this uncertain- 
ty, therefore, I put in motion fifteen thousand men, 
as being an army which, according to all human 
calculation, would be prompt and adequate in 
every view, and might, perhaps, by rendering re~- 
sistance desperate, prevent the effusion of blood, 
Quotas had been assigned to. the States.of New 
Jersey, Pennsylvania, Maryland, and Viena 
the Governor of Pennsylvania having declared, 
on this occasion, an opinion which justified a re- 
quisition to the other States. ee 

As commander-in-chief of the militia, when 
called into the actual service of the United States, 
I have visited the places of general rendezvous, 
to obtain more exact information, and to direct a 
plan for ulterior movements. Had there been. 
room for persuasion that the laws were secure 
from obstruction; that the civil magistrate was 
able to bring to justice such of the most culpable 
as have not embraced the proffered terms.of am- 
nesty, and may be deemed fit objects of example ; 
that the friends to peace and good government 
were not in need of that aid and countenance 
which they ought always to receive, and, L trust, 
ever will receive, against the vicious and turbu- 
lent; I should have caught with avidity. the op- 
portunity of restoring the militia to their families 
and home. But, succeeding intelligence has tend- 
ed to manifest the necessity of what has been 
done; it being now confessed by those who were 
not inclined to exaggerate the ill conduct of the 
insurgents, that their malevolence was not point- 
ed merely to a particular law, but that a spirit, 
inimical to all order, has actuated many of the 
offenders. If the state of things had afforded 
reason for the continuance of my presence with 
the army, it would not have been withholden. 
But every appearance assuring such an issuc as 
will redound to the reputation and strength of the 
United States, Ihave judged it most proper to re- 


sume my duties at the seat of Governament, leav- 


ing the chief command with the Governor. of 
Virginia. , 

Sull, however, as it is probable that, ina cor- 
motion like the present, whatsoever may be the 
pretence, the purposes of mischiefs and revenge 
may not be laid aside, the stationing of a small 
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force, for a certain period, in the four western 
counties of Pennsylvania, will be indispensable, 
whether we contemplate the situation of those 
who are connected with the execution of the laws, 
or of others, who may have exposed themselves 
by an honorable attachment to them. Thirty days 
from the commencement of this session being the 
legal limitation of the employment of the militia, 
Congress cannot be too early occupied with this 
subject. 

Among the discussions which may arise from 
this aspect of our affairs, and from the documents 
which will be submitted to Congress, it will not 
escape their observation, that not only the inspect- 
or of the revenue, but other officers of the United 
States,in Pennsylvania, have, from their fidelity 
in the discharge of their functions, sustained ma- 
terial injuries to their property. The obligation 
and policy of indemnifying them are strong and 
obvious. It may also merit attention, whether 
policy will not enlarge this provision to the retri- 
bution of other citizens, who, though not under 
the ties of office, may have suffered damage by 
their generous exertions for upholding the Con- 
stitution and the laws. The amount, even if all 
the injured were included, would not be great ; 
and, on future emergencies, the Government 
would be amply repaid by the influence of an ex- 
ample, that he, who incurs a loss in its defence, 
shall find a recompense in its liberality. 

While there is cause to lament that oscurrences 
of this nature should have disgraced the name or 
interrupted the tranquillity of any part of our 
community, or should have diverted, to a new ap- 
plication, any portion of the public resources, 
there are not wanting real and substantial conso- 
lations for the misfortune. It has demonstrated 
that our prosperity rests on solid foundations, by 
furnishing an additional proof that my fellow citi- 
zens understand the true principles of Govern- 
ment and liberty ; that they feel their inseparable 
union ; that, notwithstanding all the devices which 
have been used to sway them from their interest 
and duty, they are now as ready to maintain the 
authority of the laws against licentious invasions, 
as they were to defend their rights against usurp- 
ation. It has been a spectacle, displaying to the 
highest advantage the value of Republican Go- 
vernment, to behold the most and the least 
wealthy of our citizens standing in the same 
ranks as private soldiers, pre-eminently distin- 
guished by being the army of the Constitution ; 
undeterred by a march of three hundred miles 
over rugged mountains, by the approach of an in- 
clement season, or by any other discouragement. 
Nor ought I to omit to acknowledge the effica- 
cious and patriotic co-operation which I have ex- 
perienced from the Chief Magistrates of the 
States to which my requisitions have been ad- 
dressed. 

To every description, indeed, of citizens let 
praise be given. But let them persevere in their 
affectionate vigilance over that precious deposit- 
ory of American happiness, the Constitution of 
the United States. Let them cherish it, too, for 
the sake of those who, from every clime, are daily 


seeking a dwelling in our land. And when, in the 
calm moments of reflection, they shall have re- 
traced the origin and progress of the insurrection, 
let them determine whether it has not been fo- 
mented by combinations of men, who, careless of 
consequences, and disregarding the unerring truth, 
that those ‘who rouse cannot always appease a 
civil convulsion, have disseminated, from an igno- 
rance or perversion of facts, suspicions, jealousies, 
and accusations, of the whole Government. 


PuiLaveiruia, August 4, 1794. 


Sır: From evidence which has been laid be- 
fore me, I hereby notify to you that, in the coun- 
ties of Washington and Allegany, in Penn- 
sylvania, laws of the United States are opposed, 
and the execution thereof obstructed, by combi- 
nations too powerful to be suppressed by the or- 
dinary course of judicial proceedings, or by the 
powers vested in the marshal of that district. 

I have the honor to be, with the highest consi- 
deration and respect, sir, your most obedient and 
humble servant, JAMES WILSON. 

The PRESIDENT or Tar Unirep STATES. 


By THE PRESIDENT or THE Unirev STATES or 
AMERICA, 
A PROCLAMATION. 


Whereas combinations to defeat the execution 
of the laws laying duties upon spirits distilled 
within the United States, and upon’stills, have, 
from the time of the commencement of those 
laws, existed in some of the western parts of 
Pennsylvania: And whereas the said combina- 
tions, proceeding in a manner subversive equally 
of the just quthority of Government, and of the 
rights of individuals, have hitherto effected their 
dangerous and criminal purpose, by the influence 
of certain irregular meetings, whose proceedings 
have tended to encourage and uphold the spirit 
of opposition, by misrepresentations of the laws, 
calculated to render them odious, by endeavors to 
deter those who might be so disposed from accept- 
ing offices under them, through fear of public re- 
sentment, and of injury to person and property, 
and to compel those who had accepted such off 
ces, by actual violence to surrender or forbear the 
execution of them ; by circulating vindictive me- 
naces against all those who should otherwise di- 
rectly or indirectly aid in the execution of the 
said laws, or who, yielding to the dictates of con- 
science and to a sense of obligation, should them- 
selves comply therewith; by actually injuring and 
destroying the property of persons who were un- 
derstood to have so complied; by inflicting cruel 
and humiliating punishmentsupon private citizens, 
for no other cause than that of appearing to be the 
friends of the laws; by intercepting the public 
officers on the highways, abusing, assaulting, and 
otherwise ill-treating them; by going to their 
houses in the night, gaining admittance by force, 
taking away their papers, and committing other 
outrages; employing, for these unwarrantable 
purposes, the agency of armed banditti, disguised 


a 
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in such manner as, for the most part, to escape 
discovery: And whereas the endeavors of the 
Legislature to obviate objections to the said laws, 
by lowering the duties, and by other alterations 
conducive ‘to the convenience of those whom 
they immediately affect, (though they have given 
satisfaction in other quarters.) and the endeavors 
of the Executive officers tv conciliate a compli- 
atice with the laws, by explanations, by forbear- 
ance, and even by particular accommodations, 
founded on the suggestion of local considerations, 
have been disappointed of their effect by the ma- 
chinations of persons, whose industry to excite 
resistance has increased with every appearance 
of a disposition among the people to relax in 
their opposition, and to acquiesce in the laws, in- 
somuch that many persons in the said western 
parts of Pennsylvania have at length been hardy 
enough to perpetrate acts which I am advised 
amount to treason, being overt acts of levying 
war against the United States; the said persons 
having, on the 16th and 17th July last past, pro- 
ceeded in arms (on the second day amounting to 
several hundreds) to the house of John Neville, 
inspector of the revenue for the fourth survey of 
the district of Pennsylvania, having repeatedly 
attacked the said house, with the persons therein, 
_ wounding’ some of them; having seized .David 
Lenox, marshal of the district, of Pennsylvania, 
who, previous thereto, had been fired upon while 
in the execution of his duty by a party of armed 
men, detaining him for some time prisoner, till, 
for the preservation of his life, and the obtaining 
of his liberty, he found it necessary to enter into 
stipulations to forbear the execution of certain 
official duties touching processes issuing out of a 
court of the United States; and having finally 
obliged the said inspector of the said revenue, and 
the said marshal, from considerations of personal 
safety, to fly from that part of the country, in or- 
der, by a circuitous route, to proceed to the Seat 
of Government; avowing, as the motives of these 
outrageous proceedings, an intention to prevent, 
by force of arms, the execution of the said laws ; 
to oblige the said inspector of the revenue to re- 
nounce his said office; to withstand. by open vio- 
lence, the lawful authority of the Government of 
thé United States; and to compel thereby an al- 
teration in the measures of the Legislature, and 
a repeal of the laws aforesaid: And whereas 
by a law of the United States, entitled “ An act 
to provide for calling forth the militia to execute 
the laws of the Union, suppress insurrections, and 
repel invasions,” it is enacted, “ that, whenever 
the laws of the United States shall be opposed, or 
the execution thereof obstructed, in any State, by 
combinations too powerful to be suppressed by 
the ordinary course of judicial proceedings, or by 
the powers vested in the marshals by that act, the 
same being notified by an associate justice 
or the district judge, it shall be lawful for the 
President of the United States to call forth the 
militia of such Siate to suppress such combina- 
tions, and to cause the laws to be duly executed. 
And if the militia of a State where such combi- 
nations may happen shall refuse, or be insufficient 
4th Con.—90 


to suppress the same, it shall be lawful for. the 
President, if the Legislature of the United States 
shall not be in session, to call forth and employ 
such numbers of the militia of any other. State or 
States most convenient thereto as may be necessa- 
ry; and the use of the militia, so to be called forth, 
may be continued, if necessary, until the expita= 
tion of thirty days after the commencement of 
the ensuing session: Provided, always, That, 
whenever it may be necessary, in the judgment 
of the President, to use the military force hereby 
directed to be called forth, the President: shall 
forthwith, and previous thereto, by proclamation, 
command such insurgents to- disperse and retire 
peaceably to their respective abodes within a 
limited time? And whereas: James Wilson, an 
associate justice, on the 4th instant, by writing 
under his hand, did, from evidence which: had 
been laid before him, notify to me that, “in: the 
counties of Washington and Allegany, in Pensyl- 
vania, laws of the United States are opposed, and 
the execution thereof obstructed, by. combina- 
tions too powerlul to be suppressed by the ordina- 
ry course of judicial proceedings, or by the powers 
vested in the marshal of that district? And 
whereas it is, in my judgment, necessary, under 
the circumstances of the case, to take measures 
for calling forth the militia in order to suppress 
the combinations aforesaid, and to cause the laws. 
to be duly executed, and I have accordingly de- 
termined so to do, feeling the deepest regret for 
the occasion, but withal the most solemn convic- 
tion that the essential interests of the Union de-. 
mand it; that the very existence. of Government 
and the fundamental principles of social order are 
materially involved in the issue, and that the pa- 
triotism and firmness of all good citizens are se- 
viously called upon, as occasions may require, to 
aid in the effec.ual suppresssion of so fatal a 
spirit: 
Wherefore, and in pursuance of the proviso 
above recited, I, George Washington, President 
of the United States, do hereby command all per- 
sons, being insurgents as aforesaid, and il others 
whom it may concern, on or before the first day 
of September wext, to disperse and retire peace- 
ably to their respective abodes. And Ido more- 
over warn all persons whomsoever against aiding, 
abetting, or comforting the perpetrators ot the 
aforesaid treasonable acts; and do require all uffi- 
cers and other citizens, according to their re- 
spective duties, and the laws of the land, to ex- 
ert their utmost endeavors to prevent and sup- 
press such dangerous proceedings. i 
In testimony whereof, I have caused the seal of 
the United States of America to be affixed 
to these presents, and signed the same 
[u. 8.) with my hand. Done at the city of Phi- 
ladelphia, the seventh day of August, one 
thousand seven hundred and ninety-four, 
and of the independence of the United 
States of America the nineteenth. | 


GEO. WASHINGTON, 


By the President: 
Epmunp RANDOLPH. 
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Avcust 5, 1794. 
GENTLEMEN: The recent events in the neigh- 


borhood of Pittsburg have called the attention of 


the President to the formation of some plan by 
which the insurrection may be suppressed. 

The intelligence which has been transmitted, 
having. been laid before Judge Wilson, he has 
granted a certificate, declaring that the opposition 


to the laws of the United States, in the counties of 


Washington and Allegany, cannot be suppressed 
by the ordinary course of judicial proceedings, or 
the power of the marshal. (A copy of that cer- 
tificate is enclosed No, 1.) : 


You, or any one or more of you. are, therefore, 
authorized and appointed forthwith to proceed to 
the scene of the insurrection, and to confer with 
any bodies of men or individuals with whom you 
shall think proper to confer, in order to quiet and 
extinguish it. There is reason to believe that a 
collection of discontented individuals will be found 
at Mingo creek on the fourteenth instant, and, as 
the object of their assembling is undoubtedly to 
concert measures relative to this very subject, it 
is indispensably necessary that you should press 
thither with the utmost expedition. Itis uncer- 
tain whether they will remain together for a long 
or-short time; therefore, the being on the ground 
on the day first named for their meeting is neces- 
sary to prevent a miscarriage. 

These are the outlines of your communication: 


1. To-state the serious impressions which their 
conduct has excited in the mind of the Execu- 
tive, and to dilate upon the dangers attending 
every Government where laws are obstructed in 
their executiom 

` 2, To inform them that the evidence of the late 
transactions has beén submitted to a Judge of the 

. Supreme Court, and that he has granted the 
above-mentioned certificate, whence a power has 
arisen to the President to call out the militia to 
suppress the insurrection. (See the act of May 
2, 1792.) 

3. To represent to them how painful an idea it 
is to exercise-such a power, and that it is the 
earnest wish of the President to render it unne- 
cessary by those endeavors which humanity, a 
love of peace and tranquillity, and the happiness 
of his fellow-citizens dictate. 

4, You will then explain your appointment as 
Commissioners, in a language and with senti- 
ments most conciliatory. but reconcilable to the 
self-respect which this Government ought to ob- 
serve. 

5. Whether you are to proceed further, and in 
what manner, must depend upon your judgment 
and discretion.at the moment, after an estimate 
of the characters with whom you are conversing, 
their views, their influence, &c. 

_ 6 Whensoever you shall come to the point at 
which it may be necessary to be explicit, you are 
to declare that, with respect to the excise law, 
the President is bound to consider it as much 


among the laws which he is to see executed as. 


any other. That, as to the repeal of it, he can- 
not undertake to make any stipulation, that being 


a ate consigned by. the Constitution to the 
Legislature, from whom alone a change of Legis- 
lative measures can be obtained. That he is will- 
ing to grant an amnesty and perpetual obiivion 
for every thing which has passed; and cannot doubt 
that any penalty to which the late transactions 
may have given birth, under the laws and within 
the jurisdiction of Pennsylvania, may be also 
wiped away—but upon the following conditions: 
That satisfactory assurances be given that the 
laws be no longer obstructed in their execution 
by any combinations, directly or indirectly : and 
that the offenders against whom process shall is- 
sue for a violation of or an opposition to the laws, 
shall not be protected from the free operation of 
the law. Nothing will be enforced concerning 
the duties of former years if they will fairly com- 
ply for the present year. 

7. If they speak of the hardship of being drawn 
to the federal courts at a distance, to that no other 
reply can be made than this: that the inconveni- 
ence, whatsoever it may be, was the act of their 
own Representatives, and is continued as being 
still their sense; that, however, on all occasions 
which will permit the State courts to be used 
without inconvenience to the United States, or 
danger of their being frustrated in the object_of 
the suits and prosecutions, the State courts will 
be resorted to; but the choice of jurisdictions 
must always depend upon the discretion of the 
United States, and, therefore, nothing more spe- 
cific can be said at present. 

8. Whensoever you shall choose to speak of the 
ulterior measures of the Government, you will 
say that orders have already issued for the proper 
militia to hold themselves in readiness, and that 
every thing is prepared for their movement, (as 
will be seen by the proclamation No. 3,) and is 
known to yourselves from the communications of 
the Government; but that these movements 
will be suspended until your return. 

9. These are said to be the outlines; you will 
fill them up, and modify them so as most effectu- 
ally to prevent, if possible, the last dreadful ne- 
cessity which the President so much deprecates ; 
and you may, in particular, assure any individuals 
of pardon who will expiate their offence by a com- 
pliance with the law. 

10. You will keep the Executive minutely and 
constantly informed of all your proceedings, and 
will use expresses whensoever you think proper, 
at the public expense. 
11. You will be allowed eight dollars per day 
and your expenses, and may employ a proper per- 
son to act as your clerk, who shall be paid what- 
soever you may certify him to deserve. The sum 
of one thousand dollars is advanced to you on 
account. ` 
12. William Bradford is empowered to add the 
name of Thomas Smith, or any other proper per- 
son, if either J. Ross or J. Yeates shall refuse or 
be unable to attend. 
EDMUND RANDOLPH, 
; Secretary of State. 
To James Ross, Jasrer Yeates, and 
Wiuiam BRADFORD. 


KEE 
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DEPARTMENT or Stats, Aug. 8, 1794. 


GENTLEMEN: In pursuance of instructions from 
the President of the United States, you, or any 
one or more of you are hereby authorized and 
empowered forthwith to repair to the counties on 
the western side of the Allegany mountain, in 
the State of Pennsylvania, there to confer with 
sucn bodies or individuals as you may approve 
concerning the commotions, which are referred 
to in the proclamation of the President of the 
United States, bearing date the 7th day of Au- 
gust instant ; and whatsoever promise or engage- 
ment you shall make in behalf of the Executive 
of the United States, the same will be ratified in 
the most ample manner. 

Given under my hand, and the seal of office 

of the Department of State, the eighth 

[ L. s. ] day of August, one thousand seven hun- 
: dred and ninety-four. 

EDMUND RANDOLPH, 
À . Secrelary of State. 
To James Ross, Jasper Yates, and 
WiLLiam BRADFORD. 


The underwritten accordingly repaired to that 
place, and were soon after joined by the honora- 
ble Thomas McKean and William Irvine, esqrs., 
who had been appointed Commissioners on the 
part of’ the Executive of Pennsylvania. A fall 
and free communication was immediately had 
with those gentlemen as to the powers delegated, 
and the measures proper to be pursued at the ex- 
pected conference. ae 

On the day appointed a sub-committee of the 
conferees waited on the Commissioners, and ar- 
ranged with them the time, place, and manner of 
conference. It was agreed that it should be had 
the next morning at the house of John McMas- 
ters, in Pittsburg, and should be private. 

On the 21st, all the Commissioners met the con- 
ferees at the place appointed. Of the latter there 
were present John Kirkpatrick, George Smith, 
and John Powers, from Westmoreland county; 
David Bradford, James Marshall, and James Ed- 
gar, from Washington county; Edward Cook, 
Albert Gallatin, and James Lang, from Fayette 
county; Thomas Morton, John Lucas, H. H. 
Brackenridge, from Allegany county; together 
with William McKinley, William Sutherland, 
and Robert Stevenson, who were inhabitants of 
Ohio county, in Virginia. 

The conference was begun by the underwritten, 
who expressed the concern they felt at the events 
which had occasioned that meeting, but declared 
their intention to avoid any unnecessary observa- 
tions upon them, since it was their business to 
endeavor to compose the disturbances which pre- 
vailed, and to restore the authority of the laws by 


PuitapeLpata, Sept. 24, 1794. 


_-The Commissioners, appointed to confer with the 
citizens in the western counties of Pensylva- 
nia, in order to induce them to submit peacea- 
bly to the laws, and to prevent the necessity of 
using coercion to enforce their execution, re- 
spectfully report to the President of the United 

tates: . 

That, in pursuance of their instructions, they ut 
repaired to the western counties; and, on their | measures wholly of a conciliatory nature. 
arrival there, found that the spirit of disaffection | It was then stated, that the formal resistance 
had pervaded other parts of the fourth survey of which had lately been given to the laws of the 
Pennsylvania, besides those counties declared to United States violated the great principle on which 
be in a state of insurrection; that all the offices | Republican Government is founded; that every 
of inspection established therein had lately been such Government must, at all hazards, enforce 
violently suppressed; and that a meeting of per- obedience to the general will; and that, sọ long 
sons, chosen by most of the townships, was assem- | as they admitted themselves to be a part of the 
bled at Parkinson’s Ferry, for the purpose of | nation, it was manifestly absurd to oppose the 
taking into consideration the situation of the 


national authority. _ 

western country. This assémbly, composed of The underwritten then proceeded to state the 
citizens coming from every part of the fourth sur- obligations which lay on the President of the 
vey, would have furnished a favorable opportu- United States to cause the laws to be executed ; 
nity for a conference and mutual explanation ; | the measures he had taken for that purpose; his 
but as they met in the open ficlds, and were ex- desire to avoid the necessity of coercion ; and the 
posed to the impressions of a number of rash and | general nature of the. powers he had vested. in 
violent men (some of them armed) who sur- them; and, finally, requested to know whether 
rounded them, an immediate communication with the conferees could give any assurances of a dis- 
the whole body would have been inconvenient 


position in the people to submit to the laws, or 
and hazardous. The meeting was probably of | would recommend such submission to them. 
that opinion also ; for,soon after the appointment 


The Commissioners, on the part of the State 
of Commissioners was announced to them, they re- | of Pennsylvania, then addressed the conferees on 
solved that a committee, to consist of three persons 


the subject of the late disturbances in that coun- - 
from each county, should be appointed to meet 


try; foreibly represented the mischievous conse- 
any Commissioners that might have been or might | quences of such conduct; explained the nature of 
be appointed by the Government; and that they 


their mission ; and declared they were ready to 
should report the result of their conference to the | promise, in behalf of the Executive authority of 
standing committee, which was to be composed 


the State, a full pardon and indemnity for all that 
of one person from each township. As soon as | was past, on condition of an entire submission to 
this committee of conference were nominated. the laws. ; 
they agreed to meet at Pittsburg, or the 20th of} On the part of the conferees a narrative was 
the same month. ` given of those causes of discontent and uneasi- 
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ness which very generally prevailed in the minds 
of the people in the western counties, and which 
‘had discovered themselves in the late transac- 
tions., Many of these, they-said, had long existed, 
and some of them from the settlement of that 
country. Among other causes of discontent, they 
complaimed of the decisions of the State courts, 
which discountenanced improvement titles, and 
gave the preference to paper titles; of the war 
which had so long vexed the frontiers; and of 
the manner in which that war had been con- 
‘ducted. They complained that they had been 
continually harassed by militia duty, in being 
called out by the State Government to repel in- 
cursions, &c.; that the General Government had 
been inattentive to the execution of the Treaty of 
Peace respecting the Western posts, and remissin 
asserting the claim to the navigation of the Mis- 
sissippi; that the acts for raising a revenue on 
distilled spirits were unequal and oppressive, in 
consequence of their local circumstances; that 
Congress had neglected their remonstrances and 
petitions; and that there was great hardship in 
being summoned to answer for penalties in the 
courts of the United States at a distance from the 
vicinage. They also mentioned the suspension 
of the settlement at Presqu’isle, the engrossing of 
large quantities of land in the State by indivi- 
duals, the killing of certain persons at General 
Neville’s house, and the sending of soldiers from 
the garrison at Pittsburg to defend his house, as 
‘causes of irritation among the people. To these 
they added the appointment of General Neville 
as inspector of the survey, whose former popu- 
larity had made his acceptance of that office par- 
ticularly offensive. 

They said they were persuaded that the persons 
who were the actors in the late disturbances had 
not originally intended to have gone so far as 
they had gone, but were led to it from the obsti- 
macy of those who refused to do what was de- 
manded of them; that the forcible opposition 
which had been made to the law was owing to 
the pressure of the grievance; but, if there was 
any prospect of redress, no people would be more 
willing to show themselves good citizens. 

The Commissioners expressed their surprise at 
the extent of these complaints, and intimated that 
if ail these matters were really causes of uneasi- 
ness and disaffection in the minds of the people, 
it would be impossible for any Government to 
satisfy them. But as some of these complaints 
were of a nature more serious than others, though 
they could not speak officially, they stated what 
was generally understood as to the conduct, mea- 
sures, and expectations of Government respecting 
the Mississippi navigation; the Treaty of Peace; 
the suspension of the settlement at Presqu’isle, 
&c.; that, as to the acts of Congress which had 
been forcibly opposed, if it were proper they 
should be repealed, Congress alone could do it; 
but that while they were laws, they must be car- 
ried into execution; that the petitions of the 
western counties had not been neglected, nor 
their interests overlooked ; that, in fact, the local 
interests.of those counties were better represented 


than those of any other part of the State; they 
having no less than three gentlemen in the House 
of Representatives, when it appeared by the cen- 
sus that their numbers would not entitle them to 
two; that the acts in question had been often un- 
der the consideration of Congress; that they had 
always been supported by a considerable majority, 
in which they would find the names of several 
gentlemen, considered, in those counties, as the 
firmest friends of their country; that, although 
the general interests of the Union did not admit 
of a repeal, modifications had been made in the 
law, and some favorable alterations, in conse- 
quence of their representations; and that, at the 
last session, the State courts had been vested with 
a jurisdiction over offences against those acts, 
which would enable the President to remove one 
of their principal complaints; that the conve- 
nience of the people had been, and would always 
be, consulted by the Government; and the con- 
ferees were desired to say, if there was anything 
in the power of the Executive that yet remained 
to be done to make the execution of the acts con- 
venient and agreeable to the people. 

One of the conferees then inquired whether the 
President could not suspend the execution of the 
excise acts until the meeting of Congress; but he 
was interrupted by others, who declared that they 
considered such a.measure as impracticable. The 
Commissioners expressed the same opinion; and 
the conversation then became more particular, 
respecting the powers the Commissioners pos- 
sessed; the propriety and necessity of the con- 
ferees expressing their sense upon the proposals 
to be made, and of their calling the standing . 
committee together before the Ist of September. 
But as it was agreed that the propositions and 
answers shouid be reduced to writing, the result 
is contained in the documents annexed, and it 
appears unnecessary to detail the conference 
further. : 

The underwritten accordingly presented to the 
conferees a letter, (of which a copy, marked No. 
1, is annexed ;) and the following day they re- 
ceived an answer from them, in which they de- 
clare that. they are satisfied that the Executive 
had, in its proposals, gone as far as could be ex- 
pected ; that, in their opinion, it was the interest 
of the country to accede to the law; and that 
they would endeavor to conciliate not only the 
committee to whom they were to report, but the 
public mind in general to their sense of the sub- 
Ta A copy of this letter also is annexed, 

0. 2.) - 

The underwritten then proceeded to state, in 
writing, what assurances of submission would be 
deemed full and satisfactory, and to detail more 
particularly the engagements they had power to 
make. This detail was submitted to the inspec- . 
tion of a sub-committee of the conferees, who 
candidly suggested such alterations as appeared 
to them necessary to render the proposals accepta- 
ble. From a desire to accommodate, most of the 
alterations suggested by those gentlemen were 
adopted; and though some of them were re- 
jected, the reasons given appeared to be satisfac- 
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tory, and no further objections remained. (A 
copy of this detail is marked No. 3.) 

The conferees, on the following day, explicitly 
approved of the detail thus settled, engaged to re- 
commend the proposals to the people, and added, 
that however it might be received, they were per- 
suaded nothing more could be done by the Com- 
missioners, or them, to bring the business to an 
accommodation. (No. 4 isa copy of their letter.) 
. So far as this letter respects the gentlemen 
from Ohio county, in Virginia,a reply was made, 
and some arrangements entered into with them, 
the nature and extent of which appear by the 
correspondence. (Copies of which are annexed, 
numbered 5, 6, 7, and 8.) 

The hopes excited by the favorable issue of 
this conference were not realized by a correspon- 
dent conduct in the citizens who composed what 
was called “the standing committee.” They as- 
sembled at Brownsville (Redstone Old Fort) on 
the 28th August, and broke up on the 29th, and 
on the following day, a letter was received from 
Edward Cook, their chairman, announcing that 
difficulties had arisen, and that a new committee 
of conference was appointed; and although the 
resolve which is annexed was passed, it did not 
appear that the assurances of submission which 
had been demanded had been given. (Copies of 
this letter and resolve are marked Nos. 9 and 10.) 
: ‘The underwritten were informed by several of 
the members of that meeting, as well as other 
citizens who were present at it, that the report of 
the committee of conference, and the proposals of 
the Commissioners, were unfavorably received ; 
that rebellion and hostile resistance against the 
United States were publicly recommended by 
some of the members; and that so excessive a 
spirit prevailed, that it was not thought prudent 
or safe to urge a compliance with the terms and 
preliminaries prescribed by the underwritten, or 
the Commissioners from the Governor of Penn- 
sylvania. All that could be obtained was the re- 
solve already mentioned, the question upon it 
being decided by ballot; by which means each 
member had an opportunity of concealing his 
opinion and of sheltering himself from the resent- 
ment of those from whom violence was appre- 
hended. But notwithstanding this caution, the 
opinion was so far from being. unanimous, that 
out of fifty-seven votes, there were twenty-three 
nays, leaving a majority of only eleven: and the 
underwritten have been repeatedly assured, by 
different members of that meeting, that if the 
question had been publicly put, it would have 
been carried in the negative by a considerable 
majority. f 

With a view of counteracting the arts and influ- 
ence of the violent, the underwritten, on the 27th 
of August, addressed a letter to the late conferecs, 
authorizing them to assure the friends of order, 
who might be disposed to exert themselves to re- 
store the authority of the laws, that they might 
rely on the protection of Government, and that 
measures would be taken to suppress and punish 
the violence of those individuals who might dissent 
from the general sentiment. - This letter (a copy 


of which is marked No. 11) was delivered to one 
of the conferees going to Brownsville; but he 
afterwards informed the underwritten that the gen- 
tleman to whom it was addressed did not “ think 
it prudent to make any use of it, as the temper 
which prevailed was such that it would probably 
have done more harm than good.” ae 
The conduct of the meeting at Brownsville, nót- 
withstanding the thin veil thrown over ‘it by the 
resoive already mentioned, was said to be consi-- 
dered by many (and especially by the violent party} 
as a rejection of the terms. It was certainly a 
partial rejection of those proposed by the únder- 
written, and a total one of the preliminaries pre- 
scribed by the State Commissioners, who’ had 
required assurances from the members of that meet- 
ing only, and not from the people themselves. 
Having, therefore, no longer any hopes of a uni- 
versal, or even general submission, it was deemed 
necessary, by a solema appeal to the people, to 
ascertain as clearly as possible the determination 
of every individual; to encourage and ‘oblige the 
friends of order to declare themselves; to recal as 
many of the disaffected as possible to their duty, 
by assurances of pardon dependent on their indivi- _ 
dual conduct; and to learn with certainty what 
opposition Government might expect if military ` 
coercion should be finally unavoidable. we 
To secure these advantages, the underwritten. 
were of opinion that the assurances of submission 
required of the people ought not only to be pub- 
licly given, but ought also to be reduced to writings 
and that the state of each county should be certi- 
fied by those who were to superintend the meet- 
ings at which the disposition of the people was,to 
be ascertained. de eas 
On the Ist instant, nine of the gentlemen ap- 
pointed by the meeting at Brownsville assembled 
at Pittsburg, and in the afternoon requested a con- 
ference with the Commissioners, which was agreed 
to. They produced the resolves by which:they 
were appointed, and entered into some explanation: 
of the nature of their visit; but being desired to 
communicate it in writing, they withdrew, and. 
soon after sent a letter addressed to the Commis- 
sioners of the United States and of the State of 
Pennsylvania; to which an answer was immedi- 
ately written. (Copiesof these letters are annexed, 
Nos. 12 and 13.) ae 
As no part of their letter, although addressed to 
the Commissioners from Pennsylvania, related ‘to 
the preliminaries prescribed by them, they made 
no answer in writing; but, ina conference held 
the next morning with those nine gentlemen, they 
verbally declared to them their entire concurrence 
in the sentiments contained in the letter from the 
underwritten; and they expressed, at some length, 
their surprise and regret at the conduct of the meet 
ing at Brownsville. Theconferees declared them- 
selves satisfied with the answer they had received— 
avowed an entire conviction of the necessity and 
propriety of an early submission in the manner 
proposed, and offered immediately to enter into 
the detail for settling the time, place,and manner, 
of taking the sense of the people. (A copy of their 
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letter, which also expresses these sentiments, is 
annexed, No. 14.) 

It was accordingly agreed between the Commis- 
sioners on the one part, and these gentlemen on 
the other, that the people should assemble for the 
purpose of expressing their determination, and giv- 
ing the assurances required, on the 11th instant; 
and the mode of ascertaining the public sentiments 
of the citizens resident in the fourth survey of 
Pennsylvania was clearly and definitely prescribed 
by the unanimous consent of all who were present 
at the conference. It was evident that circum- 
stances might arise to prevent the real disposition 
of the citizens from being fully ascertained at these 
meetings, and that even arts might be used to pro- 
eure such an expression of the public mind, that, 
while it held up an appearance of submission, 
might be in reality a false and delusive representa- 
tion of it. It was therefore necessary that persons 
of character from every township or district (who 
might be able, from their own knowledge or the 
comparison of all circumstances, justly to appre- 
ciate the public opinion) should assemble and jointly 
certify their opinion whether there was such a 

éneral submission in their respective counties, or 


è 
- Hot, that the laws could be peaceably carried into 
execution. For the same purpose it was agreed 
to be proper that the number of those who openly 
refused, as well as of those who promised to sub- 
miit, in their respective townships or districts, should 
be reported to the Commissioners. (A copy of 
tiis‘agreement, marked No. 15, is annexed.) 

‘It appears that meetings were held in the sev- 
eral counties, in pursuance of this agreement; but 
the underwritten, with extreme regret, find them- 
selves obliged to report, that, in the returns made 
to them no opinions are certified that there is so 
general a submission in any one of the counties that 
an office of inspection can be immediately and 
safely established therein, On the contrary, the 
report of those who superintended the meeting in 
‘Westmoreland, states their opinion to be that such 
a measure would not be safe. 

From Allegany county no report whatever has 
been received ; and, although it is understood that 
a very great majority of those assembled in the 
Pittsburg district actually subscribed the declara- 
tions required, yet there is no reason to believe 
that there was a favorable issue in any other dis- 
trict. Information has been received that great 
violence prevailed in one of them, and that in ano- 
ther the majority declared their determination not 
to submit to the laws of the United States. 

From Washington county a general return was 
duly transmitted to one of the Commissioners at 
Uniontown, signed by twenty-eight of the super- 
intendents of the meeting. They do not, however, 
state the number of the yeas and nays on the ques- 
Gon for submission. They decline giving any 
opinion whether there is such a general submis- 
sion that an office of inspection may be established 
therein, but certify their opinion and belief “that 
a large majority of the inhabitants will acquiesce 
and submit to the said law, under a hope and firm 
belief that the Congress of the United States will 
xepeal the law.” ° i 


The report from the superintendents in West- 
moreland county is equally defective, in not stating 
the numbers as required; but it certifies their 
opinion, that, as ill-disposed lawless persons could 
suddenly assemble and offer violence, it would not 
be safe immediately to establish an office of inspec- 
tion in that county. 

The county of Fayette rejected the mode of 
ascertaining the sense of the people, which had 
been settled between the underwritten and the last 
committee of conference at Pittsburg. Thestand- 
ing committee of that county directed those quali- 
fied by the laws of the State for voting at elec- 
tions, to assemble in their election districts, and 
vote by ballot whether they would accede to the 
proposals made by the Commissioners of the United 
States, on the 22d of August, or not. The super- 
intendents of these election districts report that 
five hundred and sixty of the people thus convened 
had voted for submission, and that one hundred 
and sixty-one had voted against it; that no judge 
or member of their committee had attended from 
the fourth district of the county, to report the staté 
of the votes there, and that they are of opinion 
that a great majority of the citizens who did not 
attend are disposed to behave peaceably, and with 


-due submission to the laws, But it is proper to 


mention, that credible and certain information has 
been received, that in the fourth district of that 
county (composed of the townships of Tyrone and 


‘Bullskin, of which the standing committee has 


given no account) six-sevenths of those who voted 
were for resistance. (Copies of the reports stated. 
are annexed, and numbered 16, 17, and 18.) 

From that part of Bedford county which is com- 
prehended within the fourth survey of Pennsyl- 
vania, no report or returns have been sent forward, 
nor has any information been received that the 
citizens assembled there for the purpose of declar- 
ing their opinions upon questions proposed. 

The written assurances of submission which 
have been received by the Commissioners are not 
numerous, nor were they given by all those who 
expressed a willingness to obey the laws. In Fay- 
ette county, a different plan being pursued, no 
written assurances were given in the manner re- 
quired. In the three other counties, which, from 


‘the census taken under the lawsof the State, appear 


to contain above eleven thousand taxable inhabit- 
ants, (in which none under the age of twenty-one 
are included.) the names subscribed to the pa- 
pers received barely exceed two thousand seven 


‘hundred, and of these a very considerable part have 


not been subscribed in the mode agreed on—being 


:either signed at a different day, unattested by any 


person, or wilfully varied from the settled form. 
From credible information received, it appears 
to the underwritten, that in some townships the 
majority, and, in one of them, the whole of the 
persons assembled, publicly declared themselves 
for resistance. In some, although the sense of the 
majority was not known, yet the party for resist- 
ance was sufficiently strong to prevent any declar- 


tations for submission being openly made; and in 


others, the majority were intimidated or opposed 


| by a violent minority. But, notwithstanding these 
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circumstances, the underwritten firmly believe that 
there is a considerable majority of the inhabitants 
of the fourth survey who are now disposed to sub- 
mit tothe execution of the laws} at the same time, 
they conceive it their duty explicitly to declare 
their opinion that such is the state of things in 
that survey, that there is no probability that the 
act for raising a revenue on distilled spirits and 
stills can at present be enforced by the usual course 
of civil authority ; and that some more competent 
force is necessary to cause the laws to be duly 
executed, and to insure to the officers and well- 
disposed citizens that protection which it is the 
duty of Government to afford. 

This opinion is founded on the factsalready stated; 
and it is confirmed by that which is entertained 
by many intelligent and influential persons, officers 
of justice and others, resident in the western coun- 
ties, who have lately informed one of the Commis- 
sioners that whatever assurances might be given, 
it was, in their judgment, absolutely necessary that 
the civil authority should be aided by a military 
force, in order to secure a due execution of the 


laws. 
JAMES ROSS, 
J. YEATES, 
WM. BRADFORD. 


[The documents referred to in the foregoing report. | 
: No. 1. ; 


From the Commissioners on the part of the Union 
to the Committee of Conference, assembled at 
Pittsburg. 

l Pitrssure, August 21, 1794. 

Genriemen: Having had à conference with 
you on the important subject that calls us into this 
part of Pennsylvania, we shall now state to you In 
writing, agreeably to your request, the nature and 
object of our mission hither. Considering this as 
a crisis infinitely interesting to our fellow-citizens 
who have authorized you to confer with us, we 
shall explain ourselves to you with that frankness 
and sincerity which the solemnity of the occasion 
demands. ; 

You well know that the President of the United 
States is charged with the execution of the laws. 
Obedience to the national will being indispensa- 
ble ina Republican Government, the people of the 
Unite i States have strictly enjoined it as his duty 
io see that the lawsare faithfully executed ;” and 
when the ordinary authorities of the Government 
are incompetent for that end, he is bound to exert 
those high powers with which the nation has 
invested him for so extraordinary an occasion. 

It is but too evident that the insurrections which 
have lately prevailed in some of these western 
counties have suppressed the usual exercise of the 
civil authority ; and it has been formally notified 
to the President, by one of the associate judges, in 
the manner the law prescribes, “ that in the coun- 
ties of Washington. and Allegany, in Pennsylva- 
nia, laws of the United States are opposed, and the 

_ execution thereof obstructed by combinations too 
powerful to be suppressed by the ordinary course 
of judicial proceedings, or the powers vested in 


the marshal of that district” He therefore per- + 
ceives, with the deepest 
which he may be reduced, of calling forth the na- 
tional force in order to support the national au- 

thority, and to cause the laws to be executed; but. 
he has determined previously to address himself. 
to the patriotism and reason of the people of the 

western counties, and to try the moderation. of 

Government, in hopes that he may not be con-. 
pelled to resort to its strength. But we must not 

conceal from you that it is also his fixed determi- 

nation, if these hopes should be disappointed, to. 
employ the force, and, if it be necessary, the whole. 
force of the Union, to secure the execution of the. 
laws. He has, therefore, authorized us to repair 

hither, and by free conferences and the powers. 
vested in us, to endeavor to put an end to the pre- 
sent disturbances, and to the opposition to the exe-. 
cution of the laws, in a manner that may be finally 
satisfactory to all our fellow-citizens. 


regret, the necessity to. 


We hope that this moderation in the Govern- 
vernment will not be misconstrued by the citizens 
to whom we are sent. The President, who feels a 
paternal solicitude for their welfare, wishes to pre- 
vent the calamities that are impending over them; 
to state to them clearly the inevitable consequences 
of further resistance; to recal them to their duty; 
and to prove to the whole world, that if military 
coercion must be employed, it is their choice, and 
not his. ak 

The powers vested in us will enable us so to 
arrange the execution of the acts for raising a reve- 
nue on distilled spirits and stills, that little incon- 
venience will arise therefrom to the people; to 
prevent, as far as is consistent with the public 
interests, the commencing prosecutions under those 
acts at a distance from the places where the delin- 
quents reside ; to suspend prosecutions for the late 
offences against the United States; and even to 
engage for a general pardon and oblivion of them. 

But, gentlemen, we explicitly declare to you, 
that the exercise of these powers must be preceded 
by full and satisfactory assurances of a sincere 
determination in the people to obey the laws of 
the United States, and their eventual operation 
must depend upon a correspondent acquiescence 
in the execution of the acts which have’ been 
opposed. We have not (and, coming from the 
Executive, you well know that we cannot have) 
any authority tò suspend the laws, or to offer the 
most distant hopes that the acts, the execution of 
which has been obstructed, will be repealed, On 
the contrary, we are free to declare to you our pri- 
vate opinions, that the National Councils, while 
they consult the general interests of the Republic 
and endeavor to conciliate every part by local 
accommodations to citizens who respect the laws, 
will sternly refuse every indulgence to men who 
accompany their requests with threats, and Tesist 
by force the public authority. ee 

Upon these principles we are ready to enter with 
you into the detail necessary for the exercise of 
our powers; to learn what local accommodations: 
are yet wanting to render the execution of the laws 
convenient to the people; to,concert with you 
measures for restoring harmony and order, and for 
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burying the past in oblivion; and to unite our en- 
deavors with yours to secure the peace and happi- 
ness of our common country. 

It is necessary, however, to apprize you thus 
early that, at present, we do not consider ourselves 
as authorized to enter into any conferences on this 
subject after the ist of September ensuing. We 
therefore hope the business will be so conducted 
that. some definitive answer may be given to us 
before that day. 

We cannot believe that, in so great a crisis. any 
attempts to temporize and procrastinate will be 
made by those who sincerely love their country, 
and wish to secure its tranquillity. 

We also declare to you, that no indulgence will 
be given to any future offence against the United 
States, and that they who shall hereafter directly 
or indirectly oppose the execution of the laws 
must. abide the consequences of their conduct. 

JAMES ROSS, 
J. YEATES, 
WM. BRADFORD. 


ý No. 2. 
`The following is the answer of the committee. 
i Pirrssure, August 22, 1794. 
Gentiemen: Having, in our conference, at 
considerable length stated to you the grounds of 
that discontent which exists in the minds of the 
eople of this country, and which has lately shown 
itself in acts of opposition to the excise law, you 
will consider us as waiving any question with re- 
gard to the nature of those acts, whether treason- 
able, or amounting only to riot and breach of the: 
peace ; of course, as waiving the question of the 
constitutional power of the President to call upon 
the force of the Union to suppress them. It is our 
object, as it is yours, to compose the disturbance. 

We are satisfied that, in substance, you have 

gone as far as we could expect the Executive to 
go. It only remains to ascertain your propositions 
more in detail, and to say what arrangements it 
may be in your power to make with regard to 
convenience in collecting the reverue under the 
excise laws; how far it may be consistent with 
the public interest to prevent commencing pros- 
ecutions under those laws at a distance from the 
places where the delinquents reside; on what con- 
dition or circumstance prosecutions for the late 
violations of the laws shall be suspended ; that is 
to:say, whether on the individual keeping the 
peace, or on its being kept by the country in gen- 
eral ; and also with regard to the general amnesty, 
whether the claiming the benefit of it by an indi- 
vidual shall depend on his own future conduct or 
that of the whole community. 

“We have already stated to you, ih conference, 
that we are empowered to give yeu no definitive 
answer with regard to the sense of the people on 
the great question of acceding to the law, but that, 
in our opinion, it is the interest of the country to 
accede; and that we shall make this report to the 
committee to. whom we are to report, and state to 
them the reasons of our opinion, that so far as 
they may appear to have weight they may be re- 
garded by them. It will be our endeavor to con- 


ciliate not only them, but the public mind in gen- 
eral, to our sense on this subject; for this purpose, 
we hope to be assisted by you in giving all that, 


;exteat and precision, clearness and certainty to, 


your propositions, as may satisfy the understand- 
ings and engage the acquiescence of the people, |, 

It is to be understood that, in acceding to the 
law, no inference is to be drawn, or construction 
made, that we will relinquish a constitutional op- 
position; but that we, will invariably, undevi- 
atingly, and constantly pursue every legal means 
and measure of obtaining a repeal of the law in- 
question. : 

As we are disposed with you to have the sense. 
of the people taken on the subject of our confer- 
ence as speedily as may be, with that view we. 
have resolved to call the committee to whom our 
report is to be made at an earlier day than had 
been appointed, to wit, to meet on Thursday, the 
28th instant, but have not thought ourselves jus- 
tifiable in changing the place, to wit, at Redstone, 
(Old Fort,) on the Monongahela. : 

By order of the committee : 

EDWARD COOK, Chairman. 
To the Commissioners 
on the part of the Union. . 


No. 3. i 


The Commissioners appointed by the President 
of the United States, to confer with the citizens 
in the western parts of Pennsylvania, having been 
assured by the committee of conference of their 
determination to approve the proposals made,and 
to recommend to the general committee, appointed 
by the meeting at Parkinson’s Ferry, a submission 
to the acts of Congress, do now proceed to declare 
what assurances of submission will be deemed full 
and satisfactory, and to detail the engagements 
which they have power to make. : 

Ist. It 1s expected and required by the said 
Commissioners, that the citizens composing the” 
general committee do, on or before the first 
day of September, explicitly declare their deter- 
mination to submit to the laws of the United 
States; and’ that they will not, directly or indi- 
rectly, oppose the execution of the acts for raising 
a revenue on distilled spirits and stills. 7 

2d. That they do explicitly recommend a per- 
fect and entire acquiescence under the execution 
of the said acts. . 

3d. That they do, in like manner, recommend 
that no violence, injuries, or threats be. offered to 
the person or against the property of any officer 
of the United States, or citizens complying with | 
the laws, and do declare their determination to: 
support (as far as the laws require) the civil au~, 
thority, in affording the protection due to all offi- 
cers and citizens. 6 

4th. That measures be taken to ascertain, by 
meetings in election districts or otherwise, the ¢ 
termination of the citizens in the fourth survey‘o 
Pennsylvania to submit to the said laws; ‘and 
that satisfactory assurances be given to the’said 
Commissioners that the people have so determined 
to submit, on or before the 14th of September: 
next. ; i 
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The said Commissioners, if a full and perfect 
compliance with the above requisitions shall take 
place, have power to promise and engage in man- 
ner following, to wit: ; 

ist. No prosecution for any treason or other in- 
dictable offence against the United States, com- 
mitted in the fourth. survey of. Pennsylvania be- 
fore this day, shall be commenced or proceeded 
on until the 10th of July next. 

2d. If there shall be a general and sincere ac- 
quiescence in the execution of the said laws until 
the said 10th day of July next, a general pardon 
and oblivion of all such offences shall be granted ; 
excepting therefrom, nevertheless, every person 
who shall in the meantime wilfully obstruct, or 
attempt to obstruct, the execution of any of the 
laws of the United States, or be in any wise aiding 
or abetting therein. 

‘3d. Congress having, by an act passed on the 
5th day of June last, authorized the State courts 
to take cognizance of offences against the said acts 
for raising a revenue upon distilled spirits and 
stills, the President has determined that he will 
direct suits against such delinquents to be prose- 
cuted therein, if, upon experiment, it be found 
that local prejudices or other causes do not ob- 
struct the faithful administration of justice; but 
it is to be understood that of this he must be the 
judge, and that he does not mean by this determi- 
nation to impair any power vested in the Execu- 
tive of the United States. 

4th. Certain beneficial arrangements for ad- 
justing delinquencies and prosecutions for penal- 
ties now depending shall be made, and commu- 
nicated by the officers appointed to carry the said 
acts into execution. 

Given under our hands, at Pittsburg, this 22d 


day of August, 1794. 
JAMES ROSS, 


J. YEATES, 
WM. BRADFORD. 
To the COMMITTEE OF CONFERENCE. 


No. 4. 
Prrrssure, August 23, 1794. 


GenrLemen: We presume it has been under- 

stood by you that the conference on our part con- 
sists of members not only from the counties of 
Pennsylvania west of the Allegany mountains, 
but also from Ohio county, in Virginia, and your 
propositions made in general by your first letter 
being addressed to this conference, the Ohio county 
was considered as included; yet in your proposi- 
tions, made in detail by your last, you confine them 
to the survey within Pennsylvania. We would 
request an explanation on this particular. 
- We have only further to say, we shall make a 
faithful report of your propositions, which we ap- 
prove of, and will recommend to the people; and, 
however they may be received, we are persuaded 
nothing more could have been done by you or us 
to bring this business to an accommodation. 

Signed by order of the committee. 

EDWARD COOK, Chairman. 

To the ComMISSIONERS 

on the part of the Union. 


- ‘No. 5. 
To which the following answer was returned: 
Pirrssure,; August:23, 1794. 

GENTLEMEN: Having received’ assurances of 
| your approbation of the propositions made by ‘te; 
and of your determination to recommend theni'te 
the people, we have nothing further to'add; except 
to reply to that part of your letter which relates 
to the gentlemen from Ohio county. 

The whole tenor of our letter of the 21st 
shows that we had. come among you in conse- 
quence of the disturbances which had prevailéd 
in the western parts of Pennsylvania, to. prevefit 
the actual employment of military coercion there, 
as contemplated in the President’s proclamation, 
and that the late offences referred to were the in- 


‘| surrections which had prevailed in some of’ the 


western counties. 
our propositions. 

In addition to this, we are well assured that the 
people of Ohio county have not generally author- 
ized these gentlemen to represent them, and we 
cannot at present undertake to make any definite 
arrangement with them. 

Weare, however, willing to converse with these 
gentlemen on this subject, and we have no doubt 
that, on satisfactory proofs of their determination 
to support the laws of their country, and-of an eg- 
tire submission to them by those from whom they. 
come being given, the President will, upon. our 
recommendation, extend a similar pardon to. any, 
late offences committed against the United States, 
if such there be committed. We are willing, on. 
receiving such assurances from them, to. recom, 
mend such application accordingly. To 

JAMES. ROSS, 
J. YEATES, 
WM. BRADFORD. 


To the COMMITTEE or CONFERENCE. 
No, 6. 


The following communication was made to the 
Commissioners by the persons said to have bién 
sent from Ohio county, in Virginia. «ee 


We therefore cannot’ extend 


PITTSBURG, August 23, 1794. 
GENTLEMEN: We: have seen, by your letter of 
this day, that you have been well assured that the 
people of Ohio county did not generally authorise 
us to represent them. All we have to say on that 
subject is, that we were authorised fuly and gene- 
rally by such persons as met on that accasion. 
Wheather any of the inhabsants were dissatisfied 
with our being appointed for that purpose, or 
wheather there were any who did not wish an 
appointment to take place at all, we know not; 
but we pretent to have no other disine than that 
of representing such of the citizens of Ohio county 
as sent us here. N 
Waving, hower, the mear personal subject, we 
think ita duty we owe our fellow-citizens, to wish 
and we know it to have been:the opinion of -the 
whole commiitee of conference) that no destinetion 
should be made between offences committed upon 
the same acéasion, arising from the same source, 
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and perpetrated at the same time, wheather they 
happined in Pennsylvanah or in Virginia; and we 
therefore hope you will conceive it, upon full exa- 
menation, to be part of your present pacific mis- 
sion to satisfy the minds of the people of Virginia 
as well as thouse of Pennsylvana; and that you 
will give assurances that the same proofs which 
you require from the people of Pennsylvana of 
there determination to submit to the laws shall be 
deemed sufficient when given. by the people of 
Ohio county, to enduce you to recommend to the 
President to extend a simlar pardon to any offen- 
ces committed there against the United States; 


and that, whatever objects you may have to con- |: 
sider usin the same point of view with the other | 
members of the committee of conference, you | 
‘will not require different conditions from, or pro- | 
ose different terms to, the citizins of the too] 


À 


tates, &c.* 


"We have the honor to be, with respect, gentle- | 


men, your most obedient and very humble sarvants, 
<7. ` ROBT. STEPHENSON, 
WILLIAM SUTHERLAND, 
WILLIAM McKINLEY. | 


To the Commissjoners for the U.S. 


No. 7. 
Genxuemen: Having conversed with you on 
the subject of your letter of this date, we declare 
to you that, if the same declarations and. assuran- 


ces:are made by you, which it is required should } 


he made by the citizens to be assembled at Red- 
stone, and if satisfactory assurances are also giv- 
en to us of a sincere determination of those indi- 
viduals in Ohio county, who seat you hither, to 
submit to the laws for raising a revenue on distil- 
led spirits and stills, on or before the 14th Sep- 
cember next, in such case we will recommend to 
the President of the United States your petition, 
requesting that a pardon may be granted for any 
indictable offence against the United States, com- 
mitted in Ohio county since the 15th day of July 
last, and before the present day, on the same 
terms offered to the inhabitants of the fourth sur- 
vey of bee bade But, as certain bonds have 
been lately tak 

the collector of the said revenue in Ohio county, 


not extend to prevent any civil remedy against 
those who have destroyed the said bonds, or are 
parties to them. 
‘Given under ou; hands, August 23, 1794. 
JAMES ROSS, 
J. YEATES, 


_ WM. BRADFORD. | 
To Messrs. Roper Strepuenson, WiLL1aM Sv- | 


THERLAND, and Wituram McKINLEY. 
To which the following reply was made. 
No. 8. 
Pirrsgure, August 23, 1794. 


GentLemen: Having Concderd your Letter 
of. this Deate since the Departur of the speache 


* The spelling in the foregoing is- agreeably to the original. 


en by force from Zaccheus Biggs, | 


Comatie delegated from Westmorland Washing- 
ton Featt & Alegunie countis in Pensilvenea & 
Conidering our Selves a Justifyabel repentation 
of those inhabtents of Ohio County by Whowe: 
we were Deligated & a part of that speachell 
Comitee to whom your prposals wear mead and 
Accepted yesterday & the day posding, and rely- 
ing on the faith alrdy pledged by you and Acept- 
ed by the Speachell Comatee we delen entereing 
any further on this Bussens untell we Consult our 
Constaituents & the Cometee of Safety. 
We are, Gentl. with Esteem, Your most Obed. 

Humble Servt.* 

ROBERT STEPHENSON, 

WILLIAM SUTHERLAND, 

WM. M’KINLY. 


No. 9. 
Brownsviite, August 29, 1794, 


GentiLemen: Difficulties having arisen with 
us, we have thought it necessary to appoint a 
committee to confer with you, in order to procure, 
if possible, some further time, in order that the 
people may have leisure to reflect on their true 
situation. 

Tam, gentlemen, your most obedient humble 


servant, 
EDWARD COOK. 
P. S. Enclosed you have a copy of the resolu- 
tion on that subject. 


The Hon. the Commisstongrs of the U. 8. 


No. 10. 


At a meeting of the standing committee of the. 
western counties, held at Brownsville,( Redstone, 
Old. Fort,) on the 28th and 29th of August,’ 
1794.— ‘ 

The report of the committee appointed to con- 
fer with the Commissioners of Government be- 
ing taken into consideration, the following reso- 


-lutions were adopted, to wit: 


1. Resolved, That in the opinion of this com- 
mittee, it is the interest of the people of this coun- 
try to accede to the proposals made by the Com- 
missioners on the part of the United States. - 

2. Resolved, That a copy of the foregoing re- 


the . | solution be transmitted to the said Commissioners. 
it is to be clearly understood that said pardon shall | 


EDW. COOK, Chairman. ` 
ALBERT GALLATIN. 


No. 11. 


A true copy: 


The following letter was delivered to Hugh H. 


Brackenridge, just before his departure'to Red- 
stone, (Old Fort,) directed “ To Messrs. Kirk- 
patrick. Smith, Powers, D. Bradford, Mar- 
shall, Edgar, Cook, Gallatin, Lang, Morton, 
Lucas, and Brackenridge, late conferees.” 
PITTSBURG, August 27, 1794. 
GENTLEMEN : Since your departure from Pitts ` 


‘burg, we have transmitted information of our 


proceedings to the Secretary of State; and it be- 
ing evident from them. that the satisfactory proofs 
of a sincere submission to the laws cannot be ob- 


| = Thespelling ia this reply, ig agreeably to the original. 
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tained before the ist September, we may under- 
take to assure you that the movement of the mi- 
litia will be suspended until further information 
is received from us. j 


We also authorize you to assure the friends of 


order, who may be disposed to exert themselves 
to restore the authority of the laws, that they 
may rely upon all the protection the Government 
can give; and that every measure necessary to 
suppress and punish the violence of ill-disposed 
individuals who may dissent from the general 
sentiment (if there should be any such) will be 
promptly taken in the manner the laws direct. 
We are, gentlemen, your most humble servants, 
JAMES ROSS, 
J. YEATES. 
WM. BRADFORD. 


No. 12. 
PITTSBURG, September 1, 1794. 
GentLEMEN: The committee appointed by the 


Lory 


Committee of Safety, at Redstone, the 28th of 


August last.to confer with the Commissioners of 
the United States and State of Pennsylvania, and 
agreeable to the resolution of said committee, do 
request : : 

ist. That the said Commissioners give an as- 
surance, on the part of the General Government, 
of an indemnity to all persons as tothe arrearage 
of excise that have not entered their stills to this 

ate. 

2d. Will the Commissioners aforesaid give to 
the eleventh day of October next, to ake the 
sense of the people at large of the four counties 
west of Pennsylvania, and that part of Bedford 
west of the Allegany mountains, and the Ohio 
county in Virginia, whether they will accede to 
the resolution of the said Commissioners as stat- 
éd at large in the conference ‘with the committee 


_ öf conference met at Pittsburg the 21st day of 


August last ? 
"By order of the committee : 
- JOHN M’CLELLAND. 
The Hon. the COMMISSIONERS 
on the part of the U.S. and of the State of Pa. 
No. 13. 
PrrrsgurG, September 1, 1794. 

Genrtemen: We have received your letter of 
this date, and, as time presses, have determined 
to give it an immediate answer, although we shall 
be ‘prevented thereby from making so full and 
correct a reply as the importance of the subject 
requires. ; 

In our correspondence with the late committee 
of conference, we detailed those assurances of 
submission to the laws, which would have been 
deemed full and satisfactory, and which were ne- 
cessary to the exercise of the powers vested in us. 
This detail was minutely settled in a conference 
with a sub-committee of that body. From a de- 
sire on our part to accommodate and to render the 
proposals as unexceptionable as possible, they were 
altered and modified at their request, till, being 


superior to all exception, they received the unani- 
mous approbation of those gentlemen. l 

The detail, thus settled, required from the stand- 
jing committee assurances of their explicit deter- 
mination to submit to the laws of the United 
States; that they would not, directly or indirectly, 
oppose the execution of the acts for raising a re- 
venue upon distilled spirits and upon stills; and 
that they would support. as far as the lawsrequire, 
the civil authority, in affording the proteetion due 
to all officers and other citizens. These assur- 
ances have not been given. On the contrary, we 
learn, with emotions difficult to be repressed, that 
in the meeting of the committee at Redstone, re- 
sistance to the laws and open rebellion against 
the United States were publicly advocated ; and 
that two-fifths of that body, representing twenty- 
three townships, totally disapprove the proposals, 
and preferred the convulsions of a civil contest to, 
the indulgence offered them by their country: 
Even the members composing the majority, al- 
though by a secret and undistinguishing vote 
they expressed an opinion that it was the interest 
of the people to accede to the proposals, did not 
themselves accede to them, nor give the assuran- 
ces, nor make the recommendations explicitly. re- 
quired of them. They have adjourned without 
day, and the terms are broken on their part. 

‘We had reason for requiring these declarations. 
and recommendations from that body.. The érg- 
a representation (in. fact) of the different town’ 
ships of the western counties; they were a body. 
in whom the people had chosen to place confi- 
dence; there were among them men, whose ad- 
vice and example have had influence in mislead- 
ing the people. and it was proper they should be 
instrumental in recalling them to their duty ; and 
an avowed determination to support the civil au- 
thority, in protecting the officers, would have as- 
sisted in repressing the violence of turbulent in- 
dividuals. 

Our expectations have been unfortunately dis- 
appointed; the terms required have not been ac~ 
ceded to. You have been sent hither to demand 
new terms; and it is now necessary for us to de- 
cide, whether we will return home or. enter into 
other arrangements. Ting E 

Upon reflection, we are satisfied thàt the Presi- 
dent of the United States, while he demands sat- 
isfactory proofs that there will be in future a per- 
fect submision to the laws, does not wish the great 
body of the people should be finally concluded by 
the conduct or. proceedings of that committee 5 
and if the people themselves will make the decla- 
rations required of the standing committee, and 
give satisfactory proofs of a general and sincere 
determination to obey the laws, the benefits offer- 
ed may still be obtained by those individuals who 
shall explicitly avow their submission, as herein- 
after mentioned. 

Tt is difficult to decide in what manner the said 
declarations and determinations of the people to 


‘submit peaceably should be taken and ascertained. 


We have thought much on this subject, and are 
fully satisfied that a decision by ballot will be 


:wholly unsatisfactory, and that it will be easy,to 
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produce by these means an apparent but delusive 
unanimity. Itis, therefore, necessary that the de- 
termination of every individual be publicly an- 
nounced. Ina crisis, and on a question like this, 
it is dishonorable to temporize. Every man ought 
to declare himself openly, and give his assurances 
of submission in a manner that cannot be ques- 
tioned hereafter. If a civil contest must finally 
take place, the Government ought to know not 
only the numbers, but the names of the faithful 
citizens, who may otherwise be in danger of be- 
ing confounded with the guilty. It therefore re- 
mains with you to say, whether you will recom- 
mend such a mode of procedure, and will immedi- 
ately arrange with us the manner in which the 
sense of the people may be publicly taken, and 
written assurances of submission obtained, with- 
in the time already limited. We desire an ex- 
plicit and speedy answer in writing. 

You request us to “ give assurances, on the part 
of the United States, that an indemnity shall be 
granted as to the arrears of excise, to all persons 
that have not entered their stills to this date.” If 
it were proper to remit ail arrears of duty, we 
cannot conceive why those who have entered 
their stills should not receive a similar indulgence |. 
with those who have refused to do so; nor why 
you demand peculiar favors for the opposers of 
the acts, while you abandon those who have com- 
plied to the strictness of the laws. We have gone 
on that subject as far as we think advisable. The 
clause was introduced at the request of the late 
committee of conference; and even the style of 
expressing it was settled with them. We, there- 
fore, have nothing more to add to that subject. 

You require also that time be given until the 
llth day of October. in order to ascertain the 
sense of the people. That is wholly inadmissible. 
On the day of the conference, the time allowed 
was deemed sufficiently long ; and we are sorry’ 
to perceive that delay only tends to produce an 
indisposition to decide. There are strong reasons, 
obvious to a reflecting mind, against prolonging 
the time a single hour. Nothing is required but 
a declaration of that duty which every man owes 
to his country, and every man before this day must 
have made up his mind on the subject. Six weeks 
have already elapsed since the ordinary exercise 
of civil authority has been forcibly suppressed, 
the officers of Government expelled, and the per- 
sons and property of well-disposed citizens ex- 
posed to the outrages of popular violence. The 
protection which is due to peaceable citizens ; the 
respect which every Government owes itself, and 
the great interests of the United States, demand 
that theauthority ofthelaws be quickly restored. To 
this we may add, that the militia (which, by late 
orders from the President, have been increased to 
15,000. men, including 1,500 riflemen from Vir- 
ginia, under the command of Major General 
Morgan,) have received orders to assemble ; and |: 
we cannot undertake to promise that their march 
will be long suspended. All possible means to in- |: 
form: tó conciliate, and to recal our fellow citi- |: 
zens to their'duty have been used. That their in- |: 
fatuation still“continues, we regret, but are per- f'e 


suaded that further moderation and forbearance 
will but increase it. i 


If the whole country shall declare its determi- 


nation peaceably to submit, the hopes of the Exe- 
cutive will be fulfilled; but ifa part of the inhab- 
itants of the survey shall persist in their unjustifi- 
able. resistance to the lawful authority of the Unit- 
ed States, it is not the intention of the Govern- 
ment to confound the innocent with the guilty ; 
you may, therefore, assure the friends of order and 
the laws that they may rely upon promptly re- 
ceiving all the protection the Government can 
give, and that effectual measures will be taken to 
suppress and punish the violence of those individ- 
uals who may endeavor to obstruct the execution 
of the laws, and to involve their country in a 
scene of calamity, the extent and seriousness of 
which it is impossible to calculate. 


It is easy to perceive, from the whole scope of 


this letter, that no part of it is addressed to the 
gentlemen of Ohio county, 


Virginia. 

AMES ROSS, 

J. YEATES, 

WM. BRADFORD. 


To Rozert Dickey, Jonn PROBST, 
Jonn Neszitt, Joun Marsuet, 
Davin Paiuuiprs, Joan McCiet- 
LAND, Georce Wattacr, and 
Samvuet WiLson. 


No. 14. 


Pirrszure, Sept. 2, 1794. 
Gunruemen: We have reccived your letter of. . 


yesterday, and, after having duly considered its 
contents, we are all of opinion that it is the inte-. 
rest and duty of the people in the western eoun- 
ties of Pennsylvania to submit to the execution of 
the laws of the United States and of the State of. 
Pennsylvania, upon the principles and terms stat-, 
ed by the Commissioners ; and we will heartily re- 
commend this measure to them. Weare also ready 
to enter into the detail with you of fixing and as- 
certaining the time, place, and manner of collect- 
ing the sense of the people upon this very mo- 
mentous subject. 


Signed by the unanimous order of the com- 


JOHN McCLELLAND. 


To the Commissioners of the United ; 
States and of the State of Pennsylvania. 


No. 15. ; 


mittee: 


At a conference between the Commissioners from 


the United States and the State of Pennsylva- 


nia, on the one part, and Messrs. Probst, Dickey, 
Nesbit, Marshel, Philips, McClelland, Wallace, 
and Wilson, conferees, appointed by the stand- 
ing committee at Brownsville, (Redstone, Old. 
Fort,) on the 28th and 29th days of August, ` 
1794, it was agreed that the assurances required 
from the citizens in the fourth survey of Penn- 
sylvania should be given in writing, and their 


sense ascertained in the following manner: 
That the citizens of the said survey (Allegany: 


ounty excepted) of the age of eighteen years and 
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upwards, be required to assemble on Thursday, 
the 1ith instant, in their respective townships, at 
the usual place for holding township meetings ; and 
that between the hours of twelve and seven in the 
afternoon of the same day, any two or more 
members of the meeting who assembled at Par- 
kinson’s Ferry on the 14th ultimo, resident in the 
township, or a justice of the peace of said town- 
ship, do openly propose to the people assembled 
the following questions: “ Do you now engage to 
submit to the laws of the United States, and that 
you will not hereafter, directly or indirectly, op- 
pose the execution of the acts for raising the re- 
venue upon distilled spirits and stills? And do 
you also undertake to support, as far as the laws 
require, the civil authority, in affording the pro- 
tection due to all officers and other citizens ?” 
Yea or nay. : 

That the said citizens, resident in Allegany 
county, shall meet in their respective election 
districts on the said day, and proceed in the 
na manner as if they were assembled in town- 
ships. : 

That a minute of the number of the yeas and 
nays be made immediately after ascertaining the 

` same. . 

That a written or printed declaration of such 

engagements be signed by all those who vote in 
_ the affirmative, of the following tenor, to wit: 

“J do solemnly promise henceforth* to submit 
to the laws of the United States; that I will not 
directly nor indirectly oppose the execution 
of the acts for raising a revenue on distilled 
spirits and stills; and that I will support, as far 
as the law requires, the civil authority in af- 
fording the protection due to all officers and other 
citizens.” 

- This shall be signed in the presence of the said 
members or justices, attested by, him or them, and 
lodged in his or their hands. 

That the said persons, so proposing the question 
stated as aforesaid, do assemble at the respective 
county court-houses on the 13th instant, and do 
ascertain and make report of the number of those 
who voted in the affirmative in the respective 
townships or districts, and of the number of those 
who voted in the negative; together with their 
opinion whether there be such a general submis- 
sion of the people in their respective .counties, 
that an office of inspection may be immediately 
and safely established therein. ; 

That the said report,‘opinion, and written or 
printed declarations be transmitted to the Com- 
missioners, or any one of them, at Uniontown, on 
or before the 16th instant. 

If the said assurances shall be bona fide given 
in the manner prescribed, the Commissioners on 
-the part of the United States do promise and en- 
gage in manner following, to wit: 

1. No prosecution for any treason or other in- 
dictable offence against the United States, com- 
mitted within the fourth survey of Pennsylvania, 


* Objections having been made to the words “solemnly” and 
“henceforth,” the Commissioners, by a publication in the Pitts- 
burg Gazette, declared their consent to their being struck outi - 


before the 22d day of August last, shall be com- 
menced or prosecuted before the 10th day of 
July next, against any person who shall, within 
the time limited, subscribe such assurance anden- 
gagement as aforesaid, and perform the same. 

3. On the said 10th day of July next there shall 
be granted a general pardon and oblivion of all 
the said offences, excluding therefrom, neverthe- 
less, every person who shall refuse or neglect to 
subscribe such assurance and engagement in man- 
ner aforesaid, or shall, after such subscription, vi- 
olate the same, or wilfully obstruct, or attempt to 
obstruct, the execution of the said acts, or be aid- 
ing or abetting therein. 

3. Congress having, by an act passed on the 5th 
day of Jiine last, authorized the State courts to 
take cognizance of offences against the said acts 
for raising a revenue upon distilled spirits and 
stills, the President has determined that he will 
direct suits against such delinquents to be prose- 
cuted therein, if, upon experiment, it be found 
that local prejudices or other causes do not ob- 
struct the faithful administration of justice; but 
it is to be understood that of this he must be the 
judge, and that he does not mean by this deter- 
mination to impair uy power vested in the Ex- 
ecutive of the United States. l 

4. Certain beneficial arrangements for adjusting 
delinquencies and prosecutions for penalties now 
depending shall be made and communicated by 
the officers appointed to. carry the said acts into 


execution. 
: JAMES ROSS, 
J. YEATES, 
WILLIAM BRADFORD. 


Signed, in behalf of the committee representing 
the fourth survey of Pennsylvania, unanimously 
by the members present. 

JOHN PROBST, 
ROBERT DICKEY, 
JOHN NESBITT, 
DAVID PHILIPS, 
JOHN MARSHEL, 
SAMUEL WILSON, 
GEORGE WALLACE, 
JOHN MeCLELLAND. 
PITTSBURG, Sept. 2, 1794. 


We, the underwritten, do also promise, in be- 
half of the State of Pennsylvania, that in case the 
assurances now proposed shall be bona fide given 
and performed until the 10th day of July next, an 
act of free and general pardon and oblivion of all 
treasons, insurrections, arsons, riots, and other of- 
fences inferior to riots, committed, counselled, or 
suffered, by any person or persons within the four 
Western counties of Pennsylvania, since the 14th 
day of July last past, so far as the same concerns 
the said State, or the Government thereof, shall be 
then granted ; excluding therefrom every person 
who shall refuse or neglect to subscribe such 
assurance, or who shall, after such subscription, 
wilfully violate or obstruct the laws of the State 
or of the United States. °, 

THOMAS McKEAN, 
WILLIAM IRVINE. 
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No. 16. 


We, the subscribers, members of the committee 
who met.at Parkinson’s Ferry on the 14th Au: 
gust last, and justices of the peace of the different 
townships in Washington county, met this 13th 
day of September, 1794, do, find ourselves under 
great embarrassment to express our sentiments 
and opinions whether there be sucha general sub- 
mission of the people as that an office of inspec- 
„tion may be immediately and safely established 
in this county ; yet we are free to declare that no 
opposition shall arise from us, the undersigned, to 
the excise law, or to any officer appointed under 
it; and we believe and are of opinion that a 
large majority of the inhabitants of the respec- 
tive townships in this county will acquiesce and 
submit to the said law, under a hope and firm 
belief that the Congress of the United States will 
repeal said law. 

Given under our hands, at Washington court- 
house, the 13th of September, 1794. 
ated gan) inte DAVID BRADFORD, 

and twenty-seven others. 


No. 17. 


We, the subscribers, judges of a general elec- 
tion; held in the several townships of the county 
of Westmoreland, for the purpose of ascertaining 
certain assurances required of the citizens by the 
Commissioners on the part of the Government, 
and agreed to on the part of the delegates, having 
met this day, and taken into consideration the re- 
turns from said townships, (true copies of which 
have been returned to one of the Commission- 
ers,) and finding that some gave only general as- 
surances of their submission and disposition for 
peace, without individually signing the same, and 
others, in number according to the returns by 
them respectively made, do certify that, in our 
opinion, as ill-disposed lawless persons could sud- 
denly assemble and ofer violence, it would not be 
safe in immediately establishing an office of in- 
spection therein. 

Given under our hands, at the court-house, in 
Greensburg, this 13th day of September, 1794. 

JAMES McLEAN, 
EBENEZER BRADY, 
CLEMENTS BURLEIGH, 
HUGH MARTIN, - 
JOHN DENNISTON, 
CHRISTOPHER FINLEY, 
JOHN KIRKPATRICK, 

i JOHN YOUNG, 
JAMES CALDWELL, 
JAMES IRWIN, 
JAMES BRADY, 
JOHN ANDERSON, 
JOHN FINDLEY, 
JEREMIAH MURRAY, 
GEORGE AMENT. 


~ No. 18. 


; Unionrown, Sept. 16, 1794. 
We, the subseribers, having; according to reso- 
lutions of the committee of townships for the 


county of Fayette, acted as judges, on the ith 
instant, at the meetings of the people of the'said 
county, respectively convened at the places, in the 
first, second, and third election districts, where 
the general elections are usually held, (no judge 
or member of the committee attending from the 
fourth and last district, which consists of the 
townships of Tyrone and Bullskin,) do hereby 
certify that five hundred and sixty of the people 
thus convened on the day aforesaid, did then and 
there declare their determination to submit to the 
laws of the United States in the manner express- 
ed by the Commissioners on the part of the Union, 
in their letter dated the 22d day of August last; 
the total number of those who attended on that 
occasion being only seven hundred and twenty- 
one, that is to say, something less than one-third 
of the number of citizens of the said three dis- 
tricts. And we do further certify, that, from our 
previous knowledge of the disposition of the gen- 
eral body of the people, and from the anxiety since 
discovered by many (who, either from not hav- 
ing had uotice, or from not having understood 
the importance of the question, did not attend) 
to give similar assurances of submission, we are 
of opinion that the great majority of those citi- 
zens who did not attend are disposed to behave 
peaceably and with due submission to the laws. 
ALBERT GALLATIN, 
WILLIAM ROBERTS, 
GEORGE DIKUTH, 
JAMES WHITE, | 
JOHN JACKSON, i 
ANDREW RABB, ' 
. THOMAS PATTERSON. 


By tHe PResipent oF THE Untren Srares or 
AMERICA, 


A PROCLAMATION, 


Whereas, from a hope that the combinations 
against the Constitution and laws of the Uni- 
ted States, in certain of the western counties 
ot Pennsylvania, would yield to time and reflec- 
tion, E thought it sufficient, in the first instance, 
rather to take measures for calling forth the mili- 
tia than immediately to embody them; but the 
moment is now come when the overtures of for- 
giveness, with no other condition than a submis- 
sion to law, have been only partially accepted ; 
when every form of conciliation, not inconsistent 
with the being of Government, has been adopted 
without effect; when the well-disposed in those 
counties are unable by their influence and exam- 
ple to reclaim the wicked from their fury, and are 
compelled to associate in their own defence; 
when the proffered lenity has been perversely 
misinterpreted into an apprehension that the citi- 
zens will march with reluctance; when the óp- 
portunity of examining the serious consequences 
of a treasonable opposition has been employed in 
propagating principles of anarchy, endeavoring, 
through emissaries, to alienate the friends of or- 
-der from its support, and inviting its-éenemies to 
perpetrate similar acts of insurrection; when it is 


> 
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manifest that violence would continue to be exer- 
cised upon every attempt to enforce the laws; 
when, therefore, Government is set at defiance, 
the contest being whether a small portion of the 
United States shall dictate to the whole Union, 
and, at the expense of those who desire peace, in- 
dulge a desperate ambition: Now, therefore, I, 
George Washington, President of the United 
States, in obedience to that high and irresistible 
duty consigned to me by the Constitution, to “take 
care that the laws be faithfully executed,” deplo- 
ring that the American name should be sullied 
by the outrages of citizens on their own Govern- 
ment; commiserating such as remain obstinate 
from delusion; but resolved, in perfect reliance 
on that gracious Providence which so signally 
displays its goodness towards this country, to re- 
duce the refractory to a due subordination to the 
law, do hereby declare and make known that, 
with a satisfaction which can be equalled only 
by the merits of. the militia summoned into ser- 
vice from. the States of New Jersey, Pennsylva- 
nia, Maryland, and Virginia, I have received in- 
telligence of their patriotic alacrity in obeying 
the call of the present, though painful, yet com- 
manding necessity; that a force, which according 
to, every reasonable expectation is adequate to the 
exigency, is already in motion to the scene of dis- 
affection; that those who have confided, or shail 
confide, in the protection of Government, shall 
meet full succor under the standard and from the 
arms of the United States; that those who, hav- 
ing offended against the law, have since entitled 
themselves to-indemnity, will be treated with the 
most liberal good faith, 1f they shall not have for- 
feited their claim by any subsequent conduct, and 
that instructions are given accordingly. And I 
do moreover exhort ail individuals, officers, and 
bodies of men, to contemplate with abhorrence 
the measures leading directly or indirectly to 
those crimes which produce this resort to military 
coercion; to check, in their respective spheres, 
the efforts of misguided or designing men to sub- 
stitute their misrepresentations in the place of 
truth, and their discontents in the place`of stable 
Government; and to call to mind, that, as the 
people of the United States have been permitted, 
under the Divine favor, in. perfect freedom, after 
solemn deliberation, and in an enlightened age, to 
elect their own Government, so will their grati- 
tude for this inestimable blessing be best distin- 
guished by firm exertions to maintain the Consti- 
tution and the laws. And, lastly, I again warn 
all persons whomsoever and wheresoever not to 
abet, aid, or comfort the insurgents aforesaid, as 
they will answer the contrary at their peril; and 
I do also require all officers and other citizens, ac- 
cording to their several duties, as far as may be 
in their’ power, to bring under the cognizance of 
the law all offenders in the premises. ` 
In testimony whereof, I have caused the seal 
of the United States of America to be 
affixed to these presents, and signed the 
same with my hand. Done at the city of 
{ 1. s. ] Philadelphia, the twenty-fifth day of Sep- 
tember, one thousand seven hundred and 


ninety-four, and of the independence ‘of l 
the United States of America the nine- 


teenth. : 
i G. WASHINGTON. 
By the President: i 

Epm. RANDOLPH. 


PHILADELPHIA, Aug. 5, 1794. 


Sır: The important subject which ‘led to our 
conference on Saturday last, and the interesting 
discussion that then took place having since en- 
gaged my whole attention, I am prepared, in com- 
pliance with your request, to state with candor 
the measures which, in my opinion, ought to be 
pursued by the Commonwealth of Pennsylvania. 
The circumstances of the case evidently require 
a firm and energetic conduct on our part, as well 
ason the part cf the General Government}. but 
as they do not preclude the exercise of a prudent 
and humane policy, I enjoy a sincere gratification 
in recollecting the sentiment of regret with which 
you contemplated the possible necessity of an ap- 
peal to arms; for I confess that in manifesting a 
zealous disposition to secure obedience to the Con- 
stitution and laws of our country, I too shall ever 
prefer the instruments of conciliation to those of 
coercion, and never, but in the last resort, coun- 
tenance a dereliction of judiciary authority for 
the exertion of military force. Ft SE ec 

Under the influence of this general sentiment, 
I shall proceed, sir, to deliver my opinion rela- 
tively to the recent riots in the county of Allega- 
ny, recapitulating, in the first place, the actual 
state of the information which I have received. 
It appears, then, that the marshal of the district 
having, without molestation, served certain pro- 
cess that issued from a federal court on various 
citizens who reside in the county of Fayette, 
thought it proper to prosecute a similar duty in 
the county of Allegany, with the assistance and 
in the company of General Neville, the inspector 
of the excise for the western district of Pennsyl- 
vania; that, while thus accompanied, he suffered 
some insults and encountered some opposition: ' 
that considerable bodies of armed men, having:at 
several times demanded the surrender of General 
Neville’s commission and papers, attacked and 
ultimately destroyed his house: that these rio- 
ters, (of whom a few were killed and many 
wounded) having taken the marshal and others 
prisoners, released that officer in consideration of 
a promise that he would serve no more process 
on the western side of the Allegany mountain: 
that, under the apprehension of violence, General 
Neville, before his house was destroyed, applied 
to the judges of Allegany county for the protec- 
tion of his property; but the judges, on the 17th 
day of July, the day on which his house was de- 
stroyed, declared that they could not, in the pre- 
sent circumstances, afford the protection that was 
requested, though they offered to institute prose- 
cutions against the offenders: and that General 
Neville and the marshal, menaced with further 
outrage by the rioters, had been under the neces- 
sity of withdrawing from the. county. To this 
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outline of the actual information respecting the 
riots, the stoppage of the mail fay be added as a 
matter of aggravation, and the proposéd conven- 
tion of :the-inhabitants of the neighboring coun- 
tiés of Pennsylvania and Virginia as matter of 
alarm. TS l 
‘Whatever construction may be given on the 
part of the United States, to the facts that have 
been recited, I cannot hesitate to declare, on the 
part of Pennsylvania, that the incompetency of 
the judiciary depattment of her Government to 
vindicate the violated laws has not at this period 
béen made sufficiently apparent; and that the 
military power of the Government ought not to 
be employed until its judiciary authority, after a 
fair experiment, has proved incompetent to en- 
RR or to punish infractions of the 
aw. 
`The law having established a tribunal, and pre- 
scribed the mode for investigating every charge, 
has likewise attached to every offence its proper 
punishment. If an opponent of the excise system 
tefuses or omits to perform the duty which that 
system prescribes to him in common with his fel- 
low-citizens, his refusal or’omission exposes him 
to the penalty of the law; but the payment of 
the penalty expiates the legal offence. If a riot 
` is Committed in. the course of a resistance to the 
exetttion ‘of any law, the rioters expose them- 
selves to prosecution and punishment; but the 
sufferance of their’ sentence’ extinguishes their 
crime. In either instance, however, if the strength 
and audacity of a lawless combination shall baf- 
fle and ‘destroy ‘the efforts of ‘the judiciary au- 
thority to recover a penalty or to inflict a punish- 
ment, that authority may constitutionally claim 
the auxiliary intervention of a military power; 
but still the intervention cannot commence till 
the impotency of the judicial authority has been 
roved by experiment, nor continue a moment 
onger than the occasion for which it was ex- 
pressly required. That the laws of the Union are 
the laws of the State, is a constitutional axiom 
that will never be controverted. That the au- 
thority of tie ‘State ought to be exerted in main- 
taining the authority of the Union, is a patriotic 
position which I have uniformly inculcated ; but 
in executing the laws, or maintaining the authori- 
ty of the Union, the Government of Pennsylva- 
nia can only employ the same means by which 
the more peculiarly municipal laws and aion 
of the State are executed and maintained. Till 
the riot was committed, no offence had occurred 
which required the aid of the State Government. 
When it was committed, it became the duty of 
the State Government to prosecute the offenders 
as for a breach of the public peace and the laws 
of the Commonwealth; and if the measures shall 
be precisely what would have been pursued had 
the riot been unconnected with the system of 
federal policy. all, I- presume, will be done which 
ood faith and justice can require. Had the riot 
éen unconnected with the system of federal poli- 
cy; the vindication of our laws would be left to 
the ordinary course of justice; and only in the 
last resort, at the requisition, and as an auxiliary 


È 


of the civil authority, would the military force of 
the State be called forth. TNS aoe 
` Experience furnishes the strongest inducements 
to my mind for persevering in this lenient course. 
Riots have heretofore been committed in opposi: 
tion to the laws of Pennsylvania; but the rioters. 
have invariably been punished by our courts of 
justice. In opposition to the laws of the United 
States, in opposition to the very laws now opposed, 
and in the very counties supposed to be combined 
in the present opposition, riots have likewise 
formerly occurred; but in every instance, sup- 
ported by legal proof, the offenders have been in- 
dicted, convicted, and punished, before the tribu- 
nals of the State. This result does not announce 
a defect of jurisdiction, a want of judicial power 
or disposition to punish infractions of the law, or 
a necessity for an appeal from the political to the 
physical strength of the nation. 

But another principle of policy desérvées some 
consideration. In a free country it must be expe- 
dient to convince the citizens of the necessity that 
shall at any time induce the Government to ern- 
ploy the coercive authority with which it is in- 
vested. To convince them that it is necessary to 
call forth the military power for the purpose of 
executing the laws, it must be shown that the 
judicial power has in vain attempted to punish 
those who violate them; and, therefore, thinkin 
as I do that the incompetency of the judicia 
power of Pennsylvania has not yet been suffi- 
cienily ascertained, I remarked, in the course of 
our late conference, that I did not think it would 
be an easy ‘task to embody the militia on the pre- 
sent occasion. The citizens of Pennsylvania 

however a part of them may for a while be de- 
luded) are the friends of law and order; but when 
the inhabitants of one district shall be required. to 
take arms against the inhabitants of another, their 
general character does not authorize me to pro- 
mise a passive obedience to the mandates. of Go- 
vernment. I believe that, as freemen, they would 
inquire into the cause ‘and nature of the service 
proposed to them; and I believe that their ala- 
crity in performing, as well as in accepting it, 
would essentially depend on their opinion of its 
justice and necessity. 

Upon great political emergencies, the effect of 
every measure should be deliberately weighed. 
If it shall be doubted, whether saying that the 
judiciary power is yet untried is enough to deter 
us from the immediate use of military force, an 
anticipation of the probable consequences of that 
awful appeal will enable us, perhaps, satisfacto- 
rily to remove or overlook the doùbt. Will not 
the resort to force inflame and cement the exist- 
ing opposition? Will it not associate, in a com- 
mon resistance, those who have hitherto peacea- 
bly, as well as those who have riotously, expressed 
their abhorrence of the excise? Will it not ¢ol- 
lect and combine every latent principle of discon- 
tent, arising from the supposed oppressive opera- 
tions of the federal judiciary, the obstruction of, 
the western navigation, and a variety of other lo- 
eal sources? May not the magnitude of the op- 
position, on the part of the ill-disposed, or the dis 
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satisfaction at a premature resort to arms, on the 
part of the well-disposed citizens of this State, 
eventually involve the necessity of employing 
the militia of other States? And the accumula- 
tion of discontent, which the jealousy engendered 
by that movement may produce, who can calcu- 
late, or who will be able to avert? Nor, in this 
view of the subject, ought we to omit paying 
some regard to the ground for suspecting that the 
British Government has already, insidiously and 
unjustly, attempted to seduce the citizens on our 
western frontier from their duty ;and we know 
that, in a moment of desperation or disgust, men 
may be led to accept that as an asylum, which, 
under different impressions, they would shun as a 
snare. It will not, I am persuaded, sir, be pre- 
sumed, from the expression of these sentiments, 
that I am insensible to the indignation which the 
late outrages ought to excite in the mind of a ma- 
gistrate entrusted with the execution of the laws. 
My object, at present, is to demonstrate that, on 
the principles of policy as well as of law, it would 
be improper in me to employ the military power 
of the State, while its judiciary authority is com- 
etent to punish the offenders. But should the 
judiciary authority prove insufficient, be assured 
of the most vigorous co-operation of the whole 
force which the constitution and laws of the State 
entrust to me, for the purpose of compelling a due 
obedience to the Government; and, in that un- 
fortunate event, convinced that every other expe- 
. dient has been resorted to in vain, the public 
opinion will sanctify our measures, and every 
honest citizen will willingly lend his aid to 
strengthen and promote them. 

The steps which, under my instructions, were 
taken as soon as the intelligence respecting the 
riots was received, will clearly, indeed, manifest 
the sense that I entertain upon the subject. To 
every judge, justice, sheriff, brigade inspector— 
in short, to every public officer residing in the 
western counties, a letter was addressed, express- 
ing my indignation and regret, and requiring an 
exertion of their influence and authority to sup- 
press the tumults and punish the offenders. The 
Attorney General of the State was, likewise, de- 
sired to investigate the circumstances of the riot, 
to ascertain the names of the rioters, and to insti- 
tute the regular process of the Jaw for bringing 
the leaders to justice. In addition to these pre- 
liminary measures, I propose issuing a proclama- 
tion, in order to declare (as far as I can declare 
them) the sentiments of the Government; to an- 
nounce a determination to prosecute and punish 
the offenders; and to exhort the citizens at large 
to pursue a peaceable and patriotic conduct. I 
propose engaging three respectable citizens to act 
as commissioners for addressing those who have 
embarked in the present combination, upon the 
lawless nature and ruinous tendency of their pro- 
ceedings; for inculcating the necessity of an im- 
mediate return to the duty which they owe their 
country; and for promising (as far as the State 
is concerned) a forgiveness of their past transgres- 
sions, upon receiving a satisfactory assurance that, 
in future, they will submit to the laws; and I 
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propose, if all these expedients should be abortive, 
to convene the Legislature, that the ultimate 
means of subduing the spirit of insurrection, and 
of restoring tranquillity and order, may be pre- 
scribed by their wisdom and authority. 

You will perceive, sir, that throughout my ob- 
servations I have cautiously avoided any reference 
to the nature of the evidence from which the 
facts that relate to the riotsare collected, or to the 
conduct which the Government of the United 
States may pursue on this important occasion. I 
have hitherto, indeed, only spoken as the Execu- 
tive Magistrate of Pennsylvania, charged with a 
general superintendence and care that the laws of 
the Commonwealth be faithfully executed, leaving 
it,as I ought, implicitly to your judgment to 
choose, on such evidence as you approve, the 
measures for discharging the analogous trust which 
is confided to you in relation to the laws of the 
Union. But before I conclude, it is proper, under 
the impression of my federal obligations, to add a 
full and unequivocal assurance, that whatever re- 
quisition you may make, whatever duty you may 
impose, in pursuance of your constitutional and 
legal powers, will on my part be promptly under- 
taken and faithfully discharged. 

I have the honor to be, with perfect respect, sir, 
your excellency’s most obedient humble servant, 

THO. MIFFLIN. 

The PRESIDENT or THE UNITED States. 


Department or Stare, August 7, 1794, 

Sır: The President of the United States has 
directed me to acknowledge the receipt of your 
letter of the 5th instant, and to communicate -to 
you the following reply : 

In requesting an interview with you on the 
subject of the recent disturbances in the western 
parts of Pennsylvania, the President, besides the 
desire of manifesting a respectful attention to the 
Chief Magistrate of a State immediately affect- 
ed, was influenced by the hopes that a free confer- 
ence, guided by a united and comprehensive view 
of the Constitutions of the United States and of 
Pennsylvania, and of the respective institutions, 
authorities, rights, and duties of the two Govern- 
ments, would have assisted him in forming more 
precise ideas of the nature of the co-operation 
which could be established between them, and a 
better judgment of the plan which it might be 
advisable for him to pursue, in the execution of 
histrustinsoimportantand delicate a conjuncture. 
This having been his object, it is matter of some 
regret that the course which has been suggested 
by you as proper to be pursued, seems to have 
contemplated Pennsylvania in a light too separate 
and unconnected. ‘The propriety of that course 
in most, if not in all respects, would be suscepti- 
ble of little question, if there were no Federal 
Government, federal laws, federal judiciary, or 
federal officers; if important laws of the United 
States, by a series of violent, as well as of artful 
expedicnts, had not been frustrated in their exe- 
cution for more than three years; if officers im- 
mediately charged with theirexecution, after suf- 


2831 


APPENDIX. 


. Opposition io the Excise Law. 


2832 


fering much and repeated insult, abuse, personal 
ill-treatment, and the destruction of property, 
had not been compelled for safety to fly the places 
of their residence and the scenes of their official 
duties; if the service of the processes of a court 
of the United States had not been resisted, the 
marshal of the district made and detained for 
some time prisoner, and compelled for safety also 
to abandon the performance of his duty, and re- 
turn, by a circuitous route, to the seat of Govern- 
ment; if, in fine, a judge of the United States had 
not, in due form of law, notified to the President, 
“that, in the counties of Washington and Allega- 
ny, in Pennsylvania, laws of the United States 
ate opposed, and the execution thereof obstructed, 
by combinations too powerful to be suppressed by 
the ordinary course of judicial proceedings, or by 
the powers Vested in the marshal of that district.” 
Itis true your excellency has remarked that, in 
the plan suggested, you have only spoken as the 
Executive Magistrate of Pennsylvania, charged 
with a general superintendence and care that ihe 
laws of the Commonwealth be fully executed, 
leaving it implicitly to the judgment of the Pre- 
sident to choose, on such evidence as he approves, 
the measures for discharging the analogous trust 
which is confided to him in relation to the laws of 
“the Union. But it is impossible not to think that 
the current of the observations in your letter, 
especially as to the consequences which may re- 
sult from the employment of coercive measures 
atte to the preliminary course which is in- 
icated if it, may be construed to imply a virtual 
disapprobation of that plan of conduct on the part 
of the General Government in the actual stage of 
its affairs, which you acknowledge would be pro- 
per on the part of the Government of Pennsyl- 
vania if arrived at a similar stage. Let it be as- 
sumed here, (to be more particularly shown here- 
after,) that the Government of the United States 
is now at that point where it is admitted, if the 
Government of Pennsylvania was, the employ- 
ment of force, by its authority, would be justifia- 
ble. And let the following extracts be consulted 
for the truth of the inference which has been just 
expressed: “Will not the resort to force inflame 
and cement the existing opposition? Will it not 
associate in a common resistance those who have 
hitherto peaceably, as well as those who have riot- 
. ously, expressed their abhorrence to the excise? 
Will it not collect and combine every latent prin- 
ciple of discontent arising from the supposed op- 
pressive operations of the federal judiciary, the 
obstruction of the western navigation, and a vari- 
ety of other local sources? May not the magni- 
tude of the opposition on the part of the ill-dis- 
posed, or the dissatisfaction of a premature resort 
to arms on the part of the well-disposed citizens 
of the State, eventually involve the necessity of 
employing the militia of other States? And the 
accumulation of discontent, which the jealousy 
engendered by that movement may produce, who 
can calculate, or who will be able to avert ?” 
These important questions naturally give birth 
to the following serious reflections. The issue of 
hurnan affairs are in the hands of Providence. 


Those entrusted with them in society have no 
other sure guide than the sincere and faithful gis- 
charge of their duty, according to the best of their 


judgment. In emergencies great and difficult, not 


to act with an energy proportioned to their mag- 
nitude and pressure is as dangerous as any other 
conceivable course. In the present case, not to 
exert the means which the laws prescribe for ef- 
fectuating their own execution, would be to saeri- 
fice those laws, and with them the Constitution, 
the Government, the principles of social order, 
and the bulwarks of private right and security. 
What worse can happen from the execution of 
those means ? 

If, as cannot be doubted, the great body of the 
zitizens of the United States are attached to the 
Constitution which they have established for the 
management of their common concerns; if they 
are resolved to support their own authority, in 
that of the constitutional laws, against disorderly 
and violent combinations of comparatively small 
portions of the community ; if they are determin- 
ed to protect each other in the enjoyment of secu- 
rity to person and property; if they-are decided 
to preserve the character of Republican Govern- 
ment, by evincing that it has adequate resources 
for maintaining the public order; if they are per-. 
suaded that their safety and their welfare are ma- 
terially connected with the preservation of the 
Union, and, consequently, of a Government ade- 
quate to its exigencies; in fine, if they are dispos- 
ed to continue that state of respectability and 
prosperity which is now deservedly the admira- 
tion of mankind, the enterprise to be accomplish- 
ed, shoulda resort to force prove inevitable, though 
disagreeable and painful, cannot be arduous or 
alarming. 

If, in addition to these dispositions in the com- 
munity at large, the officers of the Governments 
of the respective States, feeling it to be not only 
a patriotic, but a constitutional duty (inculeated 
by the oath enjoined upon all the officers of a State, 
legislative, executive, and judicial) to support, in 
their several stations, the Constitution of the 
United States, shall be disposed, as occasion may 
require, (a thing as little to be doubted as the for- 
mer,) with sincerity and good faith to co-operate 
with the Government of the United States, to 
second, with all their influence and weight, its le- 
gal and necessary measures by a real and substan- 
tial concert, then the enterprise to be accomplish- 
ed can hardly ever be deemed difficult. 

But if, contrary to the anticipations which are 
entertained of these favorable dispositions, the 
great body of the people should be found indiffer- 
ent to the preservation of the Government of the 
Union, or insensible to the necessity of vigorous 
exertions to repel the danger which threatens 
their most important interests; or if an unwill- 
ingness to encounter partial inconveniences should 
interfere with the discharge of what they owe to 


their permanent welfare; or if, either yielding to 


the suggestions of particular prejudices, or misied 
by the arts which may be employed to infuse jeal- 
ousy and discontent, they should suffer their zeal 
for the support of publie order to be relaxed by 
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merits and tenden- 


perienced upon all former occasions, and which he 


with the laws, 
been so frequent, aud such, in their degree, as to 
have been mutter of general notoriety and alarm; 
and it may be added, that they have been abund- 
antly within the kuowledge and uoder the notice 


compelling 
structing the execution of the laws, 
these bodies of armed men made prisoner the 
marshal of the district, put him in jeopardy of his 
life, and did not release him till, for safety, and to 
obtain his liberty, he engaged to forbear the execu 
tion of the processes with which he was charged. 
In consequence of further requisitions and mena- 
ces of the insurgents, the marshal, together with 
the inspector of the revenue, have been since un- 
der the necessity of flying secretly, and by a cir- 
cuitous route, from the scene of these transac- 
tions towards the seat of Government. 

An associate justice, pursuant to the provisions 
of the laws for that purpose, has, in the manner 
already stated, officially notified the President of 
the existence of combinations in two of the coun- 
ties of this State to obstruct the execution of the 
laws, too powerful to be suppressed by the judici- 
ary authority, or by the powers of the marshal. 

‘hus, then, is it unequivocally and in due form 
ascertained, in reference to the Goverument of 
the United States, that the judiciary authority, 
after a fair and full experiment, has proved in- 
competent to enforce obedience to, or to punish 
infractions of the laws; that the strength and 
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audacity of certain lawless combinations have 
baffled and destroyed the efforts of the judiciary 
authority to recover penalties or inflict punish- 
ment; and that this authority, by a regular notifi- 
cation of this state of things, has, in the last re- 
sort, as an auxiliary of the civil authority, claimed 
the intervention of the military power of the 
United States. It results, from these facts, that 
the case exists, when, according to the positions 
advanced by your excellency in reference to the 
State Government, the military power may. with 
due regard to all the requisite cautions, be right- 
fully interposed; and that the interposition of 
this power is called for, not only by principles of 
a firm and energetic conduct on the part of the 
General Government, but by the indispensable 
duty which the Constitution and the laws pre- 
scribe to the Executive of the United States. 

In this conclusion your excellency’s discern- 
ment, on mature reflection, cannot, it is pre- 
sumed, fail to acquiesce; nor can it refuse its 
concurrence in the opinion which the President 
entertains, that he may reasonably expect, when 
called for, the zealous co-operation of the militia 
of Pennsylvania; that, as citizens, friends to law 
and order, they may comply with the call with- 
out anything that can properly be denominated 
“a passive obedience to the mandates of Govern- 
ment; and that, as freemen, judging rightly of 
“the cause and nature of the service proposed to 
them, they will feel themselves under the most 
sacred of obligations to accept and to perform it 
with alacrity. The theory of our political insti- 
tutions knows no difference between the obliga- 
tions of our citizens in such a case, whether it 
relate to the Government of the Union or of a 
‘State; and it is hoped and confided that a differ- 
ence will be as little known to their affections or 
opinions. 

Your excellency, it is also presumed, will as 
little doubt, on the like mature reflection, that in 
such a case the President could not, without an 
abdication of the undoubted rights and authorities 
‘of the United States and of his duty, postpone 
the measures for which the laws of the United 
States provide, to a previous experiment of the 
‘plan which is delineated in your letter. 

The people of the United States have estab- 
lished a government for the management of their 
general interests. They have instituted execu- 
tive organs for administering that government; 
and their representatives have established the 
rules by which those organs are to act. When 
their authority, in that of their Government, is 
attacked by lawless combinations of the citizens 
of part of a State, they could never be expected 
to approve that the care of vindicating their au- 
thority, of enforcing their laws, should be trans- 
ferred from the officers of their own Government 
to those of a State; and this to wait the issue of 
a process so undeterminate in its duration as that 
which it is proposed to pursue ; comprehending a 
farther and full experiment of the judiciary au- 
thority of the State, a proclamation “to declare 
.the sentiments of its Government, announce a 


and to exhort the citizens at large to pursue a 
peaceable and patriotic conduct ;” the sending of 
Commissioners “ to address those who have em- 
barked in the present combinations upon the law- 
less nature and ruinous tendency of their pro- 
ceedings, to inculcate the necessity of an imme- 
diate return to the duty which they owe their 
country, and to promise, as far as the State is 
concerned, forgiveness of their past transactions, 
upon receiving a satisfactory assurance that in 
future they will submit to the laws,” and finally, 
a call of the Legislature of Pennsylvania, “that 
the ultimate means of subduing the spirit of in- 
surrection, and of restoring tranquillity and or- 
der, may be prescribed by their wisdom and 
authority.” 

If there were no other objection to a transfer of 
this kind, the very important difference which is 
supposed to exist in the nature and consequences 
of the offences that have been committed in the 
contemplation of the laws of the United States 
and those of Pennsylvania, would alone be a very 
serious obstacle. 

The paramount considerations which forbid an 
acquiescence in this course of proceeding, render 
it unnecessary to discuss the probability of its 
success; else it might have been proper to test 
the considerations which have been mentioned as 
a ground of hope, by the inquiry, What was the 
precise extent of the success of past experiments ? 
and especially, whether the execution of the re- 
venue laws of Pennsylvania, within the scene in 
question, was truly and effectually accomplished 
by them; or, whether they did not rather termi- 
nate in a tacit compromise, by which appearances 
only were saved. 

You are already, sir, advised, that the Presi- 
dent, yielding to the impressions which have 
been stated, has determined to take measures for 
calling forth the militia, and that these measures 
contemplate the assembling a body of between 
twelve and thirteen thousand men from Penn- 
sylvania, and the neighboring States of Virginia, 
Maryland, and New Jersey. The recourse thus 
early to the militia of the neighboring States, 
proceeds from a probability of the insufficiency 
of that of Pennsylvania alone to accomplish the 
object; your excellency having, in your con- 
ference with the President, confirmed the con- 
clusion, which was deducible from the known 
local and other circumstances of the State, by 
the frank and express declaration which you 
made of your conviction of that insufficiency in 
reference to the number which could be expected 
to be drawn forth for the purpose. 

But while the President has conceived himself 
to be under an indispensable obligation to pre- 
pare for that eventual resort, he has still con- 
sulted the sentiment of regret which he expressed 
to you at the possible necessity of an appeal to 
arms; and to avert it, if practicable, as well as to 
manifest his attention to the principle, that “a 
firm and energetic conduct does not preclude the 
exercise of a prudent and humane policy,” he has 
(as you have been also advised) concluded upon 


_ determination’ to prosecute and punish offenders, | the measure of. sending, himself, Commissioners 
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to the discontented counties, to make one more 
experiment of a conciliatory appeal to the reason, 
virtue, and patriotism of their inhabitants; and 
has also signified to you how agreeable would be 
to.him your co-operation in the same expedient, 
which. you have been pleased to afford. It can 
scarcely. be requisite to add, that there is nothing 
he has more at heart than that the issue of this 
experiment, by establishing the authority of the 
laws, may preclude the always calamitous neces- 
sity. of an appeal to arms. It would plant a 
thorn in the remainder of his path through life, 
to have been obliged to employ force against 
fellow-citizens, for giving solidity and perma- 
nency to blessings which it has been his greatest 
happiness to co-operate with them in procuring 
for a much-loved country. 

The President receives with much pleasure 
the assurance you have repeated to him, that 
whatever requisition he may make, whatever 
duty he may impose, in pursuance of his consti- 
tutional and legal powers, will, on your part, be 
promptly undertaken and faithfully discharged ; 
and acknowledging, as an earnest of this, and 
even more, the measures. of co-operation which 

ou are pursuing, he assures you in return, that 

e relies fully on the most cordial aid and support 
from you in every way which the Constitu- 
tions of the United States and of Pennsylvania 
shall authorize, and present or future exigencies 
may require. 

And he requests that you will construe, with a 
reference to this assurance of his. confidence, 
whatever remarks may have been made in the 
course, of this reply to your letter, if it shall have 
happened that any of them have erred, through a 
misconception of the-sentiments and views which 
you may have meant to communicate. 

With perfect respect, I have the honor to be, 
sir your most obedient servant, 

EDM. RANDOLPH, 
Secretary of State. 
His Excellency Governor MIFFLIN. 


Putuapsirenia, August 12, 1794. 


Sin: The Secretary of State has transmitted 
to me, in a letter dated the 7th of August, (but 
only received yesterday,) your reply to my letter 
of the 5th instant. 

For a variety of reasons, it might be desirable 
at this time to avoid an extension of our corres- 
pondence upon the subject to which those letters 
particularly relate; but the nature of the remarks 
contained in your reply, and the sincerity of my 
desire to merit, on the clearest principles, the 
confidence which you are pleased to repose in 
me, will justify, even under the present circum- 
stances of the case, an attempt to explain any 
ambiguity and to remove any prejudices that 
may have arisen, either from an inaccurate ex- 
pression, or an accidental misconception of the 
sentiments and views which I meant to com- 
municate. 

That the course which I have suggested as 
proper to be pursued in relation to the recent 


disturbances in the 
vania contemplates the State in a light too separ 
rate and unconnected, is a position that I cer- 
tainly did not intend to sanction in any, degree. 
that could wound your mind; with a séntiment of 


western parts. of Pennsyl- 


regret. In submitting the construction of the 


facts which must regulate the operations of the 
‘General Government implicitly to your judg- 


ment; in cautiously avoiding any reference to 


‘the nature of the evidence from which those 


facts are collected, or to the conduct which the 
Government of the United States might pursue; 
in declaring that I spoke only as the Executive 
Magistrate of the State, charged with a general 
superintendence and care that its laws be faith- 
fally executed; and, above all, in giving a full 
and unequivocal assurance that whatever requi- 
sition you may make, whatever duty you may 
impose, in pursuance of your constitutional and 
legal powers, would, on my part, be romptly 
undertaken and faithfully Bcharged— thought 
that I had manifested the strongest sense of m 
federal obligations, and that so far, from regard- 
ing the State in a separate and unconnected 
light, I had expressly recognised the subjection of 
her individual authority to the national jurisdic- 
tion of the Union. 

It is true, however, sir, that I have only spoken 
as the Executive Magistrate of the States. but, 
in that character, it is a high gratification, to 
find that, according to your opinion likewise, 
“the propriety of the course which I suggested 
would, in most, if not in all respects, be suscep- 
tible of little question.” Permit me then to ask, 
In what other character could I have spoken, or 
what other language did the occasion require to 
be employed? If the co-operation of the Govern- 
ment of Pennsylvania was the object of our con- 
ference, your constitutional requisition as the 
Executive of the Union, and my official com- 
pliance as the Executive of the State, would in- 
dubitably insure it; but if a preliminary, a sepa- 
rate, an unconnected conduct was expected to be 
pursued by the Executive Magistrate of Penn- 
sylvania, his separate and unconnected power 
and discretion must furnish the rule of proceed- 
ing; and by that rule, agreeably to the admission 
which I have cited, “the propriety of my course 
would, in most if not in all respects, be. suscep- 
tible of little question.” It must, therefore, in 
justice, be remembered, that a principal point in 
our conference related to the expediency of my 
adopting, independent of the General Govern- 
ment, a preliminary measure, (as it was then 
termed,) under the authority of an act of the 
Legislature of Pennsylvania, which was passed. 
on the 22d of September 1783, and which the 
Attorney General of the United States thought 
to be in force, but which had in fact been re- 
pealed on the 11th of April, 1793. : 

Upon the. strictest idea of. co-operative Mea- 
sures, however, I do not conceive, sir, that any 
other plan could have been suggested, consistent~ 
ly with the powers of the Executive Magistrate 
of Pennsylvania, or with a reasonable attention, 
on my part, to a systematic and energetic course 
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indeed, “the Government of the United States 
was at that point where, it was admitted, if the 
Government of Pennsylvania was, the employ- 
ment of force by its authority would be justifi- 
able,” F am persuaded that, on mature considera- 
tion, you will do more credit to my candor than 
to suppose that I meant to condemn or to prevent 
the adoption of those measures on the part of the 
General Government which, in the same circum- 
stances, Í should have approved and promoted on 
the part of Pennsylvania. The extracts that are 
introduced into the letter of the Secretary of 
State, in order to support that inference, can only 
be justly applied to the case which was imme- 
diately in contemplation—the case of the State 
of Pennsylvania, whose judiciary authority had 
not then, in my opinion, been sufficiently tried. 
They ought not, surely, be applied to a case 
which I had cautiously excluded from my view: 
the case of the United States, whose judiciary 
authority had, in your opinion, proved inadequate 
to the execution of the laws and the preservation 
of order. And if they shall be thus limited to 
their proper object, the justice and force of the 
argument which flows from them can never be 
successfuily controverted or denied. While you, 
sir, were treading in the plain path designated by 
a positive law, with no other care than to pre- 
serve the forms which the Legislature had pre- 
scribed, and relieved from a weight of responsi- 
sibility by the legal operation of a judge’s certifi- 
cate, I was called upon to act, not in conformity 
to a positive law, but in compliance with the 
duty which is supposed to result from the nature 
and constitution of the Executive office. 

The Legislature had prescribed no forms to re- 
gulate my course; no certificate to inform my 
judgment; every step must be directed by my 
own discretion; and every error of construc- 
tion or conduct would be charged on my own 
character. Hence arose an essential difference 
in our official situations; and I am confident that 
on this ground alonc you will perceive a sufficient 
motive for my considering the objection, in point 
of law, to forbear the use of military force, until 
the judiciary authority had been tried, as well as 
the probable effects, in point of policy, which that 
awful appeal might produce. 

For, sir, itis certain that, at the time of our 
conference, there was no satisfactory evidence of 
theincompetency of the judicial authority of Penn- 
sylvania to vindicate the violated laws: I, there- 
fore, could not, as Executive Magistrate, proceed 
upon a military plan; but actuated by the genu- 
ine spirit of co-operation, not by a desire to sully 
the dignity or to alienate the powers of the Ge- 
neral Government, I still hoped and expected 
to be able on this, as on former occasions, to 
support the laws of the Union, or to punish the 
violators of them, by an exertion of the civil au- 
thority of the State Government, the State judi- 
clary, and the State officers. This hope prompt- 
ed the conciliatory course which I determined to 
pursue, and which, so far as respects the appoint- 
ment of Commissioners, you have been pleased 
to incorporate with your plan. And if, after all, 


of proceeding. The complicated nature of the 
outrage which was committed upon the public 
peace, gave a jurisdiction to both Governments ; 
but in the mode of prosecuting or in the degree 
of punishing the offenders, that circumstance 
could not, I apprehend, alter or enlarge the 
powers of either. The State (as I observed in 
my last letter.) could only exert itself in execut- 
ing the laws or maintaining the authority of the 
Union, by the same means which she employed 
to execute and maintain ber more peculiarly 
municipal laws and authority; and hence I in- 
ferred, and still venture to infer, that if the 
course which ] have suggested is the same that 
would have been pursued, had the riot been un- 
connected with the system of federal policy, its 
popay cannot be rendered questionable merely 

y taking into our view {what I never have 
ceased to contemplate,) the existence of a Fede- 
ral Government, federal laws, federal judiciary. 
and federal officers. But would it have been 
thought more consonant with the principle of 
co-operation, had I issued orders for an imme- 
diate, a separate, and an unconnected call of the 
militia, under the special authority which was 
supposed to be given by a law, or under the gen- 
eral authority which may be presumed to result 
from the Constitution? Let it be considered that 
you had already determined to exercise your le- 
gal powers in drafting a competent force of the 
militia, and it will be allowed, that if I had un- 
dertaken, not only to comply promptly with your 
requisition, but to embody a distinct corps for the 
same service, a useless expense would have been 
incurred by the State, an unnecessary burden 
would have been imposed on the citizens, and 
embarrassment and confusion would probably 
have been introduced, instead of system and co- 
operation. Regarding it in this point of light, 
indeed, it may be natural to think that, in the ju- 
diciary as well as the military department, the 
subject should be left entirely to the manage- 
ment either of the State or of the General Gov- 
ermment; for “the very important difference 
which is supposed to exist in the nature and 
consequences of the offences that have been 
committed, in the contemplation of the laws of 
the United States and those of Pennsylvania,” 
must otherwise destroy that uniformity in the 
distinction of crimes and the apportionment of 
punishments, which has always been deemed es- 
sential to a due administration of justice. 

But let me not, sir, be again misunderstood. I 
do not mean by these observations to intimate an 
opinion or to express a wish, that “the care of 
vindicating the authority or of enforcing the 
laws of the Union should be transferred from ihe 
officers of the General Government to those of 
the State ;” nor, after expressly avowing that I 
had cautiously avoided any reference to the con- 
duct which the Government of the United States 
might pursue on this important occasion, did I 
think an opportunity could be found to infer that 
J was desirous of imposing a suspension of your 
proceedings, for the purpose of waiting the issue 
ef the process which I designed to pursue. Tf, 
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stitution of the military for the judicial instru- 
ments of coercion. The only affidavits that I re- 
collect to have appeared at the time of our con- 
ference, were those containing the hearsay of Co- 
lonel Mentges, and the vague narrative of the 
post rider. The letters that had heen received 
from a variety of respectable citizens, not being 
written under the sanction of an oath or affirma- 
tion, could not acquire the legal force and validi- 
ty of evidence from a mere authentication of the 
signatures of the respective writers. Under such 
circumstances doubts arose, not whether the 
means which the laws prescribe for effectuating 
their own execution should be exerted, but whe- 
ther the existence of a specific case, to which spe- 
cific means of redress were appropriated by the 
laws, had been legally established; not whether 
the laws, the Constitution, the Government, the 
principles of social order, and the bulwarks of 
private right and security should be sacrificed, but 
whether the plan proposed was the best calcula- 
ted to preserve those inestimable blessings. And, 
recollecting a declaration which was made in 
your presence, “that it would not be enough for 
a military force to disperse the insurgents, and to 
restore matters to the situation in which they 
were, two or three weeks before the riots were 
committed, but that the force must be continued 
for the purpose of protecting the officers of the 
revenue, and securing a perfect acquiescence in” 
the obnoxious law,” I confess, sir, the motives to” 
caution and deliberation strike my mind with ac- 
cumulated force. I hope, however, that it will’ 
never be seriously contended that a military force 
ought now to be raised with any view but to sup- 
press the rioters; or that, if raised with that 
view, it ought to be employed for any other. The 
dispersion of the insurgents is, indeed, obviously 
the sole object for which the act of Congress has 
authorized the use of military force, on occasions 
like the present, for, with a generous and lauda- 
ble precaution, it expressly provides that, even’ 
before that force may be called forth, a proclama- 
tion shall be issued, commanding the insurgents 
to disperse, and retire peaceably to their respective 
abodes within a limited time. ra 

But the force of these topics I again refer im- 
plicitly to your decision ; convinced, sir, that the 
goodness of your intentions now, not less than 
heretofore, merits an affectionate support from 
every description of your fellow-citizens. For 
my own part, I derive a confidence from the 
heartfelt integrity of my views, and the sincerity 
of my professions, which renders me invulnerable 
by any insinuation of practising a sinister or de- 
ceitful policy. 

I pretend not to infallibility in the exercise of 
my private judgment, or in the discharge of my 
public functions; but in the ardor of my attach- 
ment, and in the fidelity of my services to our 
common country, I feel no limitation ; and your 
excellency, therefore, may justly be assured that, 
in every way which the Constitutions of the Uni- 
ted States and of Pennsylvania shall authorize 
and present, or future exigencies may require, 
you will receive my most cordial aid and support. 


punish infractions of the laws, were, before that 
communication, totally unknown to me. But 


my correspondence, I would offer some doubts 
which, in that respect, occurred to my mind on 
the evidence, as it it appeared at the time of our 
conference. 

When I found that the marshal had, without 
molestation, executed his office in the county of 
Fayette, that he never was insulted or opposed 
until he acted in company with General Neville, 
and that the virulence of the riotors was directly 
manifested against the person and property of the 
latter gentleman, and only incidentally against 
the person of the former, I thought there was 
ground yet to suppose (and as long as it was rea- 
sonable I wished to suppose) that a spirit of op- 

osition to the officers employed under the excise 
aw, and not a spirit of opposition to the officers 
employed in the administration of justice, was 
the immediate source of the outrages which we 
deprecate. It is true that these sources of oppo- 
sition are equally reprehensible, and that their 
effects are alike unlawful: but ona question re- 
specting the power of the judiciary authority to 
enforce obedience, or to punish infractions of the 
law, it seemed to be material to discriminate be- 
tween the cases alluded to, and to ascertain with 
precision the motives and the object of the rioters. 
Again; as the associate judge had not, at that 
time, issued his certificate, it was proper to scru- 
tinize with strict attention the nature of the evi- 
dence on which an act of Government was to be 
founded. 

The Constitution of the Union, as well as of 
the State, had cautiously provided, even in the 
case of an individual, that “no warrant should 
issue but upon probable cause, supported by oath 
or affirmation, and particularly describing the 
place to be searched, and the persons or things to 
be seized.” And a much higher degree of cau- 
tion might reasonably be exercised in a case that 
involved a numerous body of citizens in the im- 
putation of treason or felony, and required a sub- 
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I am, with perfect respect, sir, your excellen- 
cy’s most obedient humble servant, 
THOS. MIFFLIN. 
.The PRESIDENT or TuE Unitep STATES. 


PHILADELPHIA, August 30, 1794. 


Siz: Iam directed by the President to acknow- 
ledge the recept, on the 17th, of your excellency’s 
letter dated the 12th instant. 

The President feels with you the force of the 
motives which render undesirable an extension of 
correspondence on the subject in question. But 
the case being truly one of great importance and 
delicacy, these motives must yield, in a degree, to 
the propriety and utility of giving precision to 
every part of the transaction. and guarding effect- 
ually against ultimate misapprehension. 

To this end it is deemed advisable, in the first 
place, to state some facts which either do not ap- 
pear, or are conceived not to have assumed an ac- 
curate shape in your excellency’s letter. They 
are these : 

1. You were informed at the conference that 
all the information which had been received had 
been laid before an associate justice, in order that 
he might consider and determine whether such 
a case as is contemplated by the second section of 
the act which provides for calling forth the mili- 
tia to execute the laws of the Union, suppress in- 
surrections, and repel invasions, had occurred ; 
that is, whether combinations existed too power- 
ful to be suppressed by the ordinary course of ju- 
dicial proceedings, or by the powers vested in the 
marshal by that act; in which case the President 
is authorized to call forth the militia to suppress 
the combinations, and to cause the laws to be duly 
executed. 

2. The idea of a preliminary proceeding by 
you was pointed to an eventual co-operation 
with the Executive of the United States, in such 
plan as, upon mature deliberation, should be 
deemed advisable, in conformity with the laws of 
the Union. The inquiry was particularly direct- 
ed towards the possibility of some previous acces- 
sary step in relation to the militia, to expedite the 
calling them forth if an acceleration should be 
judged expedient and proper, and if any delay on 
the seore of evidence should attend the notifica- 
tion from a judge, which the laws make the con- 
dition of the power of the President to require 


the aid of the militia, and turned more especially | 


upon the point, whether the law of Pennsylvania 
of the 22d of September, 1783, was or was not 
still in force. The question emphatically was: 
Has the Executive of Pennsylvania power to pat 
the militia in motion, previous to a requisition 
from the President, under the laws of the Union, 
if it shall be thought advisable so to do? Indeed, 
it seems to be admitted by one part of your letter, 
that the preliminary measure contemplated did 
turn on this guestion, and with a particular eye 
to the authority and existence of the act just 
mentioned. 

3. The information contained in the papers 
read at the conference, besides the violence offer- 


-ed to the marshal, while:in company with:the in- 


spector of the revenue, established that the mar- 
shal had been afterwards made prisoner by the: 
insurgents, put in jeopardy of his life, had been 
obliged to obtain safety and liberty by a promise. 
guarantied by Colonel Presby Neville, that he 
would serve no other process on the west side of 
the Allegany mountain; that, in addition to this, 
a deputation of the insurgents had gone to: Pitts- 
burg to demand of the marshal a surrender of the- 
processes in his possession, under the intimation 
that if would satisfy the people and add to his 
safety; which necessarily implied that he would 
be in danger of further violence without such a 
surrender. That, under the influence of this me- 
nace, he had found it necessary to seek security 
by taking secretly, and in the night, a circuitous 
route. 

This recapitulation is not made to invalidate 
the explanation offered in your last letter of the 
view of the subject, which you assert to have led 
to the suggestions contained in your first, and of 
the sense which you wish to be received as that 
of the observations accompanying those sugges- 
tions. It is intended solely to manifest that it 
was natural for the President to regard your com- 
munication of the 5th instant in the light under 
which it is presented in the reply toit. 

For, having informed you that the matter was 
before an associate justice, with a view to the law 
of the United States which has been mentioned, 
and having pointed out what was said respecting: 
a preliminary proceeding on your ‘part.to.a cal 
of the militia under the authority of a State law, 
by anticipation of a requisition from the General 
Government, and in co-operation: with an event- 
ual plan to be founded upon the laws. of the 
Union, it was not natural to expect that you would 
have presented a plan of conduct entirely on:the 
basis of the State Government, even to the ex- 
tent of resorting to the Legislature of Pennsylva- 
nia, after its judiciary had proved incompetent 
“to prescribe by their wisdom and authority the 
means of subduing the spirit of insurrection, and 
of restoring tranquillity and order;” a plan which, 
being incompatible with the course marked out 
in the laws of the United States, evidently could. - 
not have been acceded to without a suspension, 
for a long and indefinite period, of the movements 
of the Federal Executive pursuant to those laws. 
The repugnancy and incompatibility of the two 
modes of proceeding at the same time cannot, it 
is presumed, be made a question. 

‘Was it extraordinary, then, that the plan sug- 
gested should have been unexpected, and that it 
should even have been thought liable to the ob- 
servation of having contemplated Pennsylvania 
in a light too separate and unconnected ? 

The propriety of the remark, “that it was im- 
possible not to think that the current of the ob- 
servations in your letter might be construed te 
imply a virtual disapprobation of that plan of con- 
duct on the part of the General Government, in 
the actual stage of its affairs, which you acknow- 
ledged would be proper on the part of the Govern- 
ment of Pennsylvania, if arrived atasimilar stage,” 
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must be referred to the general tenor and com- 
plexion of those observations, and to the inference | 
they were naturally. calculated to inculcate. It 
this inference was, that under the known circum- 
stances of the case, the employment of force to 
suppress the insurrection was. improper, without 
along train of preparatory expedients: and if, in 
fact, the Government of the United States (which 


has not been controverted) was at that point 


where it was admitted that the Government of 


Pennsylvania being arrived, a resort to force on 
its part would be proper, the impression which 
‘was made could not have been effaced by the con- 
sideration that the forms of referring what con- 
cerned the Government of the Union to the judg- 
ment of its own Executive were carefully ob- 
served. There was no difficulty in reconciling 
the intimation of an opinion unfavorable to a par- 


ticular course of proceeding with an explicit re- 


ference of the subject (officially speaking) to the 


judgment of the officer charged by the Consti- 


tution to decide, and with a sincere recognition 


of the subjection of the individual authority of 


the State to the national jurisdiction of the 
Union. 

The disavowal by your excellency of an inten- 
tion to sanction the inference which was drawn, 


renders what has been said a mere explanation of 


the cause of that inference, and of the impression 
which it at first made. 

It would be foreign to the object of this letter 
to discuss the various observations which have 


been adduced to obviate a mjsapprehension of 


your views, and to maintain the propriety of the 
course pursued in your first communication. It 
is far more pleasing to the President to understand 
you in the sense you desire, and to conclude that 
no opinion has been indicated by you inconsistent 
with. that which he has entertained of the state 
of things and of his duty in relation to it. And 
he remarks, with satisfaction, the effect which 
subsequent information is supposed to be calcula- 
ted.to produce favoring an approximation of sen- 
timent. 


But there a few miscellaneous points which, |; 


more effectually to prevent misconception any 
where, seem to demand a cursory notice. 

‘You observe that the President had already de- 
termined to exercise his legal powers in draught- 
ing a competent force of the militia. At the 
point of time to which you are understood to re- 
fer, namely, that of the conference, the President 
had no legal power to call forth the militia. No 
judge had yet pronounced that a case justifying 
the exercise of that power existed. You must be 
sensible, sir, that all idea of your calling out the 
militia by your authority was referred to a state 
of things antecedent to the lawful capacity of the 
President to do it by his owa authority ; and when 
he had once determined upon the call, pursuant 
to his legal powers, it were absurd to have pro- 
posed to you a separate and unconnected call. 
How, too, it might be asked, could such a deter- 
mination, if it had been made, and was known to 
you, have comported with the plan suggested in 
your letter, which pre-supposes that the employ- 


ment of force had not already been determined 
upon ? This passage of your letteris therefore con- 
strued to mean only that the President had mani- 
fested an opinion predicated: upon the event of 
such a notification from a judge, as the law pre- 
scribes, that the nature of the case was.such as 
would probably require the employment of force. 
You will also, it is believed, recollect that he lad 
not at the time finally determined upon anything, 
and that the conference ended with referring the 
whole subject to further consideration. 

You say that, if you had undertaken, not only to 
comply promptly with the President’s requisition, 
but to embody a distinct corps for the same service, 
a useless expense would have been incurred by the 
State, an unnecessary burden would. have been 
imposed on the citizens, and embarrassment and 
confusion would probably have been introduced 
instead of system and co-operation. But both 
were never expected. Your embodying the mi- 
litia independent of a requisition from the Presi- 
dent was never thought of, except as a prelimi- 
nary and auxiliary step. Had ittaken place when 
the requisition came, the corps embodied would 
have been ready towards a compliance with it, 
and no one of the inconveniences suggested could 
possibly lave arisen. 

You say in another place, that you “ were 
called upon to act, not in conformity to a positive. 
law, but in compliance with the duty which is 
supposed to result from the nature and constitu- 
tion of the Executive office.” It is conceived that 
it would have been more correct to have said, 
“you were called upon to be consulted whether 
you had power in the given case to call forth the 


militia without a previous requisition from the 


‘General Government.” The supposition that you 


might possess this power was referred to a law of 
Pennsylvania, which appeared, on examination, 
to have been repealed. A gentleman who ac- 
companied you thought that the power, after a 
due notification of the incompetency of the. Judi- 
ciary, might be deduced from the nature and con~ 
stitution of the Executive office. 

it has appeared to your excellency fit and expe- 
dient to animadvert upon the nature of the evi- 
dence produced at the conference, and to express 
some doubts which had occurred to your mind 
concerning it. 

As the laws of the United States have referred 
the evidence in such cases to the judgment of a 
district judge or associate justice, and, foresee- 
ing that circumstances so peculiar might arise as 
to render rules relating to the ordinary and peace- 
able state of society inapplicable, have forborne 


‘to prescribe any, leaving it to the understanding 


and conscience of the judge, upon his responsi- 


bility, to pronounce what kind and degree of evi- 


dence should suffice, the President would not 
sanction a discussion of the standard or measure 
by which evidence in those cases ought to be 
governed. He would restrain himself by the re- 
flection that this appertains to the province of 
another, and that he might rely asa guide upon 
the decision which should be made by the proper 
organ of the laws for that purpose. 
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You remark that, “when you found that the 
marshal had, without molestation, executed his 
office in the county of Fayette, that he never was 
insulted or opposed till he acted in company with 
General Neville. and that the virulence of the 
rioters was directly manifested against the person 
and property of the latter gentleman, and only 
incidentally against the person of the former, you 
thought there was ground yet to suppose that 
a spirit of opposition to the officers employed un- 
der the excise law, and not a spirit of opposition 
to the officers employed in the administration of 
justice, was the immediate source of the outrages 
which are deprecated.” 

It is natural to inquire how this supposition 
could consist with the additional facts which ap- 
peared by the same evidence, namely, that the 
marshal, having been afterwards made prisoner 
by the rioters, had been compelled, for obtaining 
safety and liberty, to promise to execute no more 
processes within the discontented scene; and that 
subsequently again to this, in consequence of a 
deputation of the rioters deliberately sent to de- 
mand a surrender of the processes in his posses- 
sion, enforced by a threat, fe had found it neces- 
a to seek security in withdrawing by a secret 
and circuitous route. Did not these circum- 
stances unequivocally denote that officers employ- 
ed in the administration of justice were as much 
objects of opposition as those employed in the 
execution of the particular laws, and that the 
rioters were at least consistent in their plan ? 

It must needs be that these facts escaped your 
excellency’s attention, else they are too material 
to have been omitted in your review of the evi- 
dence, and too conclusive not to have set aside the 
supposition which you entertained, and which 
seems to have had no great a share in your general 
view of the subject. 

There remains only one point on which your 
excellency will be longer detained—a point, in- 
deed, of great importance, and consequently de- 
mands serious and careful reflection. It is the 
opinion you so emphatically express, that the mere 
dispersion of the insurgents is the sole object for 
which the militia can be lawfully called out, or 
kept in service after they may have been called 
out. 

The President reserves to the last moment the 
consideration and decision of this point. 

But there are arguments weighing heavily 
against the opinion you have expressed, which, in 
the meantime, are offered to your candid con- 
sideration. 

The Constitution of the United States (article 
1, section 8) empowers Congress “to provide for 
calling forth the militia. to execute the laws of 
the Union, suppress insurrections, and repel inva- 
sions :” evidently, from the wording and distribu- 
tion of the sentence, contemplating the execution 


The act of May 2, 1792, for carrying this provi- 
sion of the Constitution into effect, adopts for its 
title the very words of the Constitution, being 
“ An act to provide for calling forth the militia to 
execute the laws of the Union, suppress insurrec- 
tions, and repel invasions”—continuing the con- 
stitutional distinction. 

The first section of the act provides for the 
cases of invasion and of insurrection, confining 
the latter to the case of insurrection against the 
Government of a State. The second section pro- 
vides for the case of the execution of the laws 
being obstructed by combinations too powerful to 
be suppressed by the ordinary course of judicial 
proceedings, or by the powers vested in the mar- 
shals. i 

The words are these: “ Whenever the laws of 
the United States shall be opposed, or the execu- 
tion thereof obstructed in any State, by combina- 
tions too powerful to be suppressed by the ordi- 
nary course of judicial proceeding, or by the pow- 
ers vested in the marshals by this act, the same 
being notified to the President of the United States 
by an associate justice or the district judge, it shall 
be lawful for the President of the United States 
to call forth the militia of such State to suppress ' 
such combinations, and to cause the laws to be 
duly executed.” Then follows a provision for 
calling forth the militia of other States. 

The terms of this section appear to contem- 
plate and describe something that may be less 
than insurrection. ‘The combinations” men- 
tioned may indeed amount to insurrections, but it 
is conceivable that they may stop at associations 
not tocomply with the law, supported by riots, 
assassinations, and murders, and by a general spi- 
rit in a part of the community which may baffle 
the ordinary judiciary means, with no other aid 
than the posse comitatus, and may even require 
the stationing of military force, for a time, to 
awe the spirit of riot and countenance the ma- 
gistrates and officers in the execution of their 
duty. And the objects for which the militia are 
to be called are expressly, not only to suppress 
these combinations, (whether amounting to insur- 
rections or not,) but to cause the laws to be duly 
executed, 

It is therefore plainly contrary to the manifest 
general intent of the Constitution and of this act, 
and tothe positive and express terms of the se- 
cond section of the act, to say that the militia 
called forth are not to be continued in service for 
the purpose of causing the laws to be duly exe- 
cuted, and, of course, till they are so executed. 

What is the main and ultimate object of call- 
ing forth the militia? “To cause the laws to be 
executed.” Which are the laws to be executed ? 
Those which are opposed and obstructed in their 
execution by the combinations. described in the 
present case—the laws laying duties upon spirits 
distilled within the United States, and upon stills; 
and, incidentally, those which uphold the judici- 
ary functions. When are the laws executed? 
Clearly, when the opposition is subdued; when 
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penalties for disobedience can be enforced; when 
a compliance is effectuated. 

Would the mere dispersion of insurgents, and 
their retiring to their respective homes, do this? 
Would it satisfy either member of the provision— 
the suppression of the combinations or the execu- 
tion of the laws? Might not the former, notwith- 
standing the dispersion, continue in full vigor, 
ready at any moment to break out into new acts 
of resistance to the laws? Are the militia to be 
kept perpetually marching and countermarching 
towards the insurgents while they are embodied, 
and from them when they have separated and re- 
tired? Suppose the insurgents hardy enough to 
wait the experiment of a battle, are vanquished, 
and then disperse and retire home, are the militia 
immediately to retire also, to give them an oppor- 
tunity to reassemble, recruit, and prepare for ano- 
ther battle? And is this to go on and be repeat- 
ed without limit ? 

Such a construction of the law, if true, were 
certainly a very unfortunate one, rendering its 
provisions essentially nugatory, and leading to 
endless expense, and as endless disappointment. 
It could hardly be advisable to vex the militia by 
marching them to a distant point, where they 
might scarcely be arrived before it would be legal- 
ly necessary for them to return, pot in conse- 
quence of having effected their object—of having 
“ eaused the laws to be executed”—but in conse- 
quence of the mere stratagem of a deceitful dis- 
persion and retiring. 

Thus far the spirit as well as the positive letter 
of the law combats the construction which you 
have adopted. It remains to see if there be any 
other part of it which compels to a renunciation 
both of the letter and spirit of the antecedent pro- 
visions. 

The part which seems to be relied upon for 
this effect is the third section, which, by way of 
proviso, enjoins “that whenever it may be neces- 
sary, in the judgment of the President, to use the 
military force by that act directed to be called 
forth, he shall forthwith and previous thereto, by 
proclamation, command the insurgents to disperse 
and retire peaceably to their respective abodes, 
within a limited time.” But does this affirm, does 
it even necessarily imply, that the militia, after 
the dispersion and retiring, are not to be used for 
the purpose for which they are authorized to be 
called forth; that is, “to cause the laws to be duly 
executed; to countenance by their presence, and 
in case of further resistance, to protect and sup- 
port, by their strength, the respective civil officers 


in the execution of their several duties, whether 
for bringing delinquents to punishment, or other- 
wise for giving effect to the laws? May not the 
injunction of this section be regarded as a merely 
humane and prudent precaution, to distinguish, 
previous to the actual application of force, a hasty 
tumult from a deliberate insurrection? To give 
an opportunity for those who may be accidentally 
or inadvertently mingled in a tumult or disorder- 
ly rising, to separate and withdraw from those 
who are designedly and deliberately actors? To 


prevent, if possible, bloodshed in a conflict of 


arms; and, if this cannot be done, to render the 
necessity of it palpabie, by a premonition to the 
insurgents to disperse and go home? And are 
not all these ohjects compatible with the further 
employment of the militia for the ulterior purpose 
of causing the laws to be executed in the way 
which has been mentioned? If they present 
a rational end for the proviso, without defeating 
the main design of the antecedent provision, it is 
clear they ought to limit the sense of the former, 
and exclude a construction which must make the 
principal provision nugatory. 

Do not the rules of law and reason unite in de- 
claring that the different parts of a statute shall 
be so construed as, if possible, to consist with each 
other; that a proviso ought not to be understood 
or allowed to operate in a sense tending to defeat 
the principal clause; and that an implication (if, 
indeed, there be any such implication as is sup- 
posed in the present case) ought not to overrule 
an express provision, especially at the sacrifice of 
the manifest general intent of a law, which, in 
the present case, undoubtedly is, that the militia 
shall be called forth “ to cause the laws to be duly 
executed ?” 

Though not very material to the merit of the 
argument, it may be remarked that the proviso 
which forms the third section contemplates mere- 
ly the case of insurrection. If the combinations 
described in the second section may be less than 
insurrection, then the proviso is not commensu- 
rate with the whole case contained in the second 
section, which would be au additional cireum- 
stance to prove that it cannot work an effect which 
shall be a substitute for the main purpose of the 
first section. 


I have the honor to be, with perfect respect, 
sir, your excellency’s most obedient servant, 
EDM. RANDOLPH. 


His Excellency Governor MIFFLIN. 


Treasury DEPARTMENT, 
August 5, 1794. 


Sm: The disagreeable crisis at which matters 
have lately arrived in some of the western coun- 
ties of Peansylvania, with regard to the laws lay- 
ing duties on spirits distilled within the United 
States, and on stills, seems to render proper a re- 
view of the circumstances which have attended 
those laws in that scene, from their commence- 
ment to the present time, and of the conduct 
which has hitherto. been observed on the part of 
the Gévernment, its motives and effect, in order 
to a better judgment of the measures necessary 
to be pursued in the existing emergency. 

The opposition to those laws in the four most 
western counties of Pennsylvania, (Allegany, 
Washington, Fayette, and Westmoreland,) com- 
menced as early as they were known to have been 
passed. It has continued, with different degrees 
of violence, in the different counties and at differ- 
ent periods; but Washington has uniformly dis- 
tinguished its resistance by a more excessive spi- 
rit than has appeared in the other counties, and 
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seems to have been chiefly instrumental in kind- 
ling and keeping alive the flame. 

The. opposition first manifested itself in the 
milder shape of the circulation of opinions unfa- 
vorable to the law, and calculated, by the influ- 
ence of public disesteem, to discourage the accept- 
ing orholding of offices under it, or the comply- 
ing with it by those who might be so disposed ; to 
which was added a show of the discontinuance of 
the business of distilling. 

These expedients were shortly after succeeded 
by private associations to forbear compliances 
with the law. But it was not long before these 
mere negative modes of opposition were perceived 
to be likely to prove ineffectual. And in propor- 
tion as this was the case, and as the means of in- 
troducing the laws into operation were put into 
execution, the disposition to resistance became 
more turbulent, and more inclined to adopt and 
practise violent expedients; the officers now be- 
gan to experience marks of contempt and insult; 
threats against them became more frequent and 
loud; and, after some time, these threats were 
ripened into acts of ill-treatment and outrage. 

These acts of violence were preceded by cer- 
tain meetings of malcontent persons, who enter- 
ed into resolutions calculated at once to confirm, 
inflame, and systematize the spirit of opposition. 

The first of these meetings was held at a place 
called Redstone, (Old Fort,) on the 27th of July, 
1791, where it was concerted that county com- 
mittees should be convened in the four counties, 
at the respective seats of justice therein. On the 
23d of August following, one of these committees 
assembled in the county of Washington. 

This meeting passed some intemperate resolu- 
tions, which were afterwards printed in the Pitts- 
burg Gazette, containing a strong censure on the 
law, declaring that any person who had accepted 
or might accept an office under Congress, in or- 
der to carry it into effect, should be considered as 
inimical to the interests of the country; and re- 
commending to the citizens of Washington coun- 
ty to treat every person who had accepted, or 
might hereafter accept, any such office, with con- 
tempt, and absolutely to refuse all kind of com- 
. munication or intercourse with the officers, and 
to withhold from them allaid, support, or comfort. 

Not content with this vindictive proscription of 
those who might esteem it their duty, in the ca- 
pacity of officers, to aid in the execution of the 
constitutional laws of the land, the meeting pro- 
ceeded to accumulate topics of crimination of the 
Government, though foreign to each othgr; au- 
thorizing by this zeal for censure a suspicion that 
they were actuated not merely by the dislike of a 
particular law, but by a disposition to render the 
Government itself unpopular and odious. 

This meeting, in further prosecution of their plan, 
deputed three of their members to meet delegates 
from the counties of Westmoreland, Fayette, and 
Allegany, on the first Tuesday of September fol- 
lowing, for the purpose of expressing the sense of 
the people of those counties in an address to the 
Legislature of the United States upon the subject 
of the excise law and other grievances. 


Another meeting accordingly. took place:on the 
7th of September, 1791, at Pittsburg, in the-coun- 
ty of Allegany, at which there appeared persons 
in character of delegates from the four western 
counties. 

This meeting entered into resolutions more 
comprehensive in their objects, and not less:in- 
flammatory in their tendency, than those which 
had before passed the meeting in Washington. 
Their resolutions contained severe censures not 
only on the law which was the immediate subject 
of objection, but upon what they termed the ex- 
orbitant salaries of officers; the unreasonable in- 
terest of the public debt; the want of discrimina- 
tion between original holders and transferees, 
and the institution of a national bank. Thesame 
unfriendly temper towards the Government of the 
United States, which seemed to have led out of 
their way the meeting at Washington, appears 
to have produced a similar wandering in that at 
Pittsburg. 

A representation to Congress, and a remon- 
strance to the Legislature of Pennsylvania, against 
the law more particularly complained of, were 
prepared by this meeting, published, together with 
their other proceedings, in the Pittsburg Gazette, 
and afterwards presented to the respective bodie 
to whom they were addressed. f 

These meetings, composed of very influential 
indiviđuals, and conducted without moderation or 
prudence, are justly chargeable with the excesses 
which have been from time to time committed ; 
serving to give consistency to an opposition which 
has at length matured to a point that threatens 
the foundations of the Government and of the 
Union, unless speedily and effectually subdued. 

On the 6th of the same month of September, 
the opposition broke out in an act of violence upon 
the person and property of Robert Johnson, col- 
lector of the revenue for the counties of Allega- 
ny and Washington. fot 

A party of men, armed and disguised, waylaid 
him ata place on Pigeon creek, in Washington 
county, seized, tarred and feathered: him, cut off 
his hair, and deprived him of his horse, obliging 
him to travel on foot a considerable distance in 
that mortifying and painful situation. > 

The case was brought before the District Court 
of Pennsylvania, out of which processes issued 
against John. Robertson, John Hamilton, and Tho- 
mas McComb, three of the persons concerned in 
the outrage. : 

The serving of these processes was confided by 
the then marshal, Clement Biddle, to his deputy, 
Joseph Fox, who, in the month of October, went 
into Allegany county for the purpose of serving 
them. : 

The appearances and circumstances which Mr. 
Fox observed himself in the course of his journey, 
and learned afterwards upon. his arrival at Pitts- 
burg, had the effect of deterring him from the ser- 
vice of the processes, and unfortunately led him. to 
adopt the injudicious and fruitless expedient of 
sending them to. the parties by a private messen- 
ger, under cover. ` 

The deputy’s report to the marshal states a 
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number of. particulars, evincing a- considerable 
fermentation in the part of the country to which 
he was. sent, and inducing a belief, on his ‘part, 
that he could not with safety have executed the 
processes, 


duty on distilled spirits, and so much opposed to 
the execution of the said act, and from a variety 
of threats to himself personally, (although he took 
the utmost precaution to conceal his errand.) that 


-he was not only convinced of the impossibility of 


serving the process, but that any attempt to effect 
it would have occasioned the most violent oppo- 


sition from the greater part of the inhabitants ; 


and he declares that, if he had attempted it, he 
believes he should not have returned alive. 


“I spared no expense or pains to have the pro- 
cess-of the court executed, and have not the least 
doubt that my deputy would have accomplished 
it, if it could have been done.” 


‘The reality of the danger to the deputy was 
countenanced by the opinion of General Neville, 
the inspector of the revenue, and a man who be- 
fore had given, and since has given, numerous 
proofs of a steady and firm temper ; and what fol- 
owed is a further confirmation of it. 

The person who had been sent with the processes 
was seized, whipped, tarred, and feathered; and, 
after having his money and horse taken from him, 
was blindfolded and tied in the woods; in which 
condition he remained for five hours. 


Very serious reflections naturally occurred upon 
this occasion. It seemed highly probable, from 
the issue of the experiment which had been made, 
that the ordinary course of civil process would be 
ineffectual for enforcing the execution of the law 
in the scene in question, and that a perseverance 
in this course might lead to a serious concussion. 
The law itself was still in the infancy of its ope- 
ration, and far from established in other impor- 
tant portions of the Union. Prejudices against it 
had been industriously disseminated, misrepresen- 
tations diffused, misconceptions fostered. The 
Legislature of the United States had not yet or- 
ganized the means by which the Executive could 
come in aid of the Judiciary, when found incom- 


petent to the execution of the laws. If neither of 


these impediments to a decisive exertion had ex- 
isted, it was desirable, especially in a Republican 
Government, to avoid what is in such cases the 
ultimate resort, till all the milder means had been 
tried without success. 

Under the-amited influence of these considera- 
tions, it-appeared advisable to forbear urging co- 
ercive measures until the laws had gone into more 
extensive operation; till further time for reflec- 
tion and experience of its operation had served 
to correct false impressions, and inspired greater 
moderation ; and until the Legislature had had an 
opportunity, by a revision of the law, to remove 


The marshal, transmitting this report 
to-the district attorney, makes the following ob- 
servations upon it: “Lam sorry to add that he 
(the deputy) found the people, in general, in the 
western part of the State, and particularly be- 
yond the Allegany mountains, in such a ferment 
on account of the act of Congress for laying a 


aS 
as far as possible objections, and to reinforce the 
provisions for securing its execution. ~ 

Other incidents occurred, from time to time, 
which are further proofs of the very improper 
temper that prevailed among the inhabitants of 
the refractory counties. , 

Mr. Johnson was not the only officer who, about 
the same period, experienced outrage. Mr. Wells, 
collector of the revenue for Westmoreland and 
Fayette, was also ill-treated at Greensburg ang 
Uniontown. Nor were the outrages perpetrated 
confined to the officers; they extended to private 
citizens, who only dared to show their respect for 
the laws of their country. 

Some time in October, 1791, an unhappy man, 
of the name of Wilson, a stranger in the county, 
and manifestly disordered in his intellects, ima- 
gining himself to be a collector of the revenue, or 
invested with some trust in relation to it, was so 
unlucky as to make inquiries concerning distillers 
who had entered their stills, giving out that he 
was to travel through the United States to ascer- 
tain and report to Congress the number of stills, 
&c. This man was pursued by a party in dis- 
guise, taken out of his bed, carried about five miles 
back to a smith’s shop, stripped of his clothes, 
which were afterwards burnt, and, having been 
himself inhumanly burnt in several places with a 
heated iron, was tarred and feathered, and about 
day-light dismissed, naked, wounded, and other- 
wise ina very suffering condition. ‘These parti- 
culars are communicated in a letter from the in- 
spector of the revenue of the 17th of November, 
who declares that he had then himself seen the 
unfortunate maniac, the abuse of whom, as he ex- 
presses it, exceeded description, and was sufficient 
to make human nature shudder. The affair is 
the more extraordinary, as persons of weight and 
consideration in that county are understood to 
have been actors in it, and as the symptoms of in- 
sanity were, during the whole time of inflicting 
the punishment, apparent; the unhappy sufferer 
displaying the heroic fortitude of a man who con- 
ceived himself to be a martyr to the discharge of 
some important duty. 

Not long after, a person of the name of Rose- 
berry underwent the humiliating punishment of 
tarring and feathering, with some agegravations, 
for having in conversation hazarded the very na- 
tural and just, but unpalatable remark, that the 
inhabitants of that county could not reasonably 
expect protection from a Government whose laws 
they so strenuously opposed. 

The audacity of the perpetrators of these ex- 
cesses was so great, that an armed banditt ven- 
tured to seize and carry off two persons who were 
witnesses against the rioters in the case of Wilson, 
in order to prevent their giving testimony of the 
riot to a court then sitting, or about to sit. 

Designs of personal violence against the inspec- 
tor of the revenue himself, to force him to a re- 
signation, were repeatedly attempted to be put in 
execution by armed parties, but, by different cir- 
cumstances, were frustrated. 

In the session of Congress which commenced 
in October, 1791, the law laying a duty on distill- 
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silenced complaint on that head; and a new and 
very favorable alternative was given to the dis- 
tiler—that of paying a monthly instead of a year- 
ly rate, according to the capacity of his still, with 
liberty to take a license for the precise term which 
he should intend to work it, and to renew that li- 
cense for a further term or terms. 

This amending act, in its progress through the 
Legislature, engaged the particular attention of 
members, who themselves were interested in dis- 
tilleries, and of others who represented parts of 
the country in which the business of distilling was 
extensively carried on. 

Objections were well considered, and great pains 
taken to obviate all such as had the semblance of 
reasonableness. 

The effect has, in a great measure, correspond- 
ed with the views of the Legislature. Opposition 
has subsided in several districts where it before 
prevailed, and it was natural to entertain, and not 
easy to abandon a hope, that the same thing would 
by degrees have taken place in the four western 
counties of this State. 

But notwithsianding some flattering appear- 
ances at particular junctures, and infinite pains, 
by various expedients, to produce the desirable 
issue, the hope entertained has never been realiz- 
ed, and is now at an end, as far as the ordinary 
means of executing laws are concerned. 

The first law had left the number and positions 
of the offices of inspection, which were to be es- 
tablished in each district for receiving entries of 
stills, to the discretion of the supervisor. The 
second, to secure a due accommodation to distil- 
lers, provides, peremptorily, that there shail be one 
in each county. 

The idea was immediately embraced that it 
was a very important point in the scheme of op- 
position to the law, to prevent the establishment 
of offices in the respective counties. 

For this purpose, the intimidation of well-dis- 
posed inhabitants was added to the plan of molest- 
ing and obstructing the officers, by force or other- 
wise, as might be necessary. So effectually was 
the first point carried, (the certain destruction of 
property and the peril of life being involved,) that 
it becarae almost impracticable to obtain suitable 
places for offices in some of the counties; and, 
when obtained, it was found a matter of necessity, 
in almost every instance, to abandon them. 

After much effort, the inspector of revenue suc- 
ceeded in procuring the house of William Faulk- 
ner,a Captain in the Army, for an office of in- 
spection in the county of Washington. This took 
place in August, 1792. The office was attended 
by the inspector of the revenue in person, till pre- 
vented by the following incidents: 

Captain Faulkner, being in pursuit of some de- 
serters from the troops, was encountered by a 
number of people, in the same neighborhood where 
Mr. Johnson bad been ill-treated the preceding 


At the same time another engine of opposition 
was in operation. Agreeable to a previous noti- 
fication, there met at Pittsburg, on the 21st of Au- 
gust, a number of persons, styling themselves “ A 
meeting of sundry inhabitants of the western 
counties of Pennsylvania.” 

This meeting entered into resolutions not less 
exceptionable than those of its predecessors. The 
preamble suggests that a tax on spirituous liquors 
is unjust in itself and oppressive upon the poor; 
that internal taxes upon consumption must, in the 
end, destroy the liberties of every country in 
which they are introduced ; that the law in ques- 
tion, from certain local circumstances, which are 
specified, would bring immediate distress and rain 
upon the western country; and concludes with 
the sentiment, that they think it their duty to per- 
sist in remonstrances to Congress, and in every 
other legal measure that may obstruct the opera- 
tion of the law. 

The resolutions then proceed, first, to appoint a 
committee to prepare and cause to be presented 
to Congress an address stating objections to the 
law, and praying for its repeal; secondly, to ap- 
point committees of correspondence for Washing- 
ton, Fayette, and Allegany, charged to correspond 
together, and with such committees as should be 
appointed for the same purpose in the county of 
Westmoreland, or with any committees of a simi- 
lar nature that might be appointed in other parts’ 
of the United States; and, also, if found neces- 
sary, to call together either general meetings of 
the people in their respective counties, or confer- 
ences of the several committees; and lastly, to 
declare that they will in future consider those 
who hold offices for the collection of the duty as 
unworthy of their friendship; that they will have 
no intercourse nor dealings with them, will with- 
draw from them every assistance, withhold all 
the comforts of life which depend upon those du- 
ties that as men and fellow-citizens we owe to 
each other, and will, upon all occasions, treat 
them with contempt; earnestly recommending it 
to the people at large to follow the same line of 
conduct towards them. 

The idea of pursuing legal measures to obstruct 
the operation of a law needs little comment. Le- 
gal measures may be pursued to procure the re- 
peal of a law, but to obstruct its operation presents 
a contradiction in terms. The operation (or, what 
is the same thing, the execution) of a law cannot 
be obstructed after it has been constitutionally 
enacted, without illegality and crime. The exe 
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tion only, but of a more ancient date, against the 
Government of the United States itself. 

The then Attorney General being of opinion that 
it was at best a doubtful point, whether the pro- 
ceedings of the meeting at Pittsburg contamed 
indictable matter, no prosecution was attempted 
against those who composed it; though, if the 
ground for preceeding against them had appeared 
to be firm, it is presumed that the truest policy 
would have dictated that course. f 

Indictments were preferred to the circuit court, 
and found against the two persons understood to 
have been concerned in the riot; and the usual 
measures were taken for carrying them into effect. 
But it appearing afterwards, from various repre- 
sentations supported by satisfactory testimony, 
that there had heen some mistake as to the per- 
sons accused, justice and policy demanded that 
the prosecution should be discontinued, which 
was accordingly done. This issue of the business 
unavoidably defeated the attempt to establish ex- 
amples of the punishment of persons who engaged 
in a violent resistance to the laws, and left the 
officers to struggle against the stream of resist- 
ance, without the advantage of such examples. 

The following plan, afterwards successively put 
in execution, was about this time digested, for 
carrying, if possible, the laws into effect, without 
the necessity of recurring to force: 

1. To prosecute delinquents in the cases in 
which it could be clearly done for non-compliance 
with the laws. 2. To intercept the markets for 
the surplus produce of the distilleries of the non- 
complying counties, by seizing the spirits in their 
way to those markets, in places where it could be 
effected without opposition. 3. By purchases, 
through agents, for the use of the army, (instead 
of deriving the supply through contractors, as 
formerly,) confining them te spirits in respect to 
which there had been a compliance with the 
laws. 

The motives to this plan speak for themselves. 
It aimed, besides the influence of penalties on de- 
linquents, at making it the general interest of the 
distillers to comply with the laws, by interrupt- 
ing the market for a very considerable. surplus 
and by, at the same time, confining the benefit of 
the large demand for public service to those who 
did their duty to the public; and furnishing, 
through the means of paymenis in cash, that me- 
dium for paying the duties. the want of which 
was alleged to be a great difficulty in the way of 
compliance. 

But two circumstances conspired to counteract 
the success of the plan: one, the necessity, to- 
wards incurring the penalties of non-compliance, 
of there being an office of inspection in each 
county, which was prevented in sume of the coun- 
ties by means of the intimidation practised for 
that purpose: another, the non-extension of the 
law to the territory northwest of the Ohio, into 
which a large proportion of the surplus before 
mentioned was sent. 

A eure for these defects could ouly come trom 
the Legislature ; accordingly, in the session which 
began in November, 1792, measures were taken _ 


pression quoted is one of those phrases which can 
only be used to conceal a disorderly and culpable 
intention under forms that may escape the hold 
of the law. 

Neither was it difficult to perceive that the 
anathema pronounced against the officers of the 
revenue placed them in a state of virtual outlaw- 
ry, and operated as a signal to all those who were 
bold enough to encounter the guilt, and the dan- 
ger to violate both their lives and their proper- 
ties. 

The foregoing proceedings, as soon as known, 
were reported by the Secretary of the Treasury 
to the President. The President, on the 15th of 
September, 1792, issued a proclamation “ earnest- 
ly admonishing and exhorting all persons whom 
it might concern to refrain and desist from all 
unlawful combinations and proceedings whatso- 
ever, having for object, or tending, to obstruct the 
operation of the laws aforesaid, inasmuch as all 
lawful ways and means would be put in execu- 
tion for bringing to justice the infractors thereof, 
and securing obedience thereto.” and, moreover, 
charging and requiring all courts, magistrates, 
and officers, whom it might concern, according to 
the duties of their several offices, to exert the 
powers in them respectively vested by law for 
the purposes aforesaid; thereby, also, enjoining 
and requiring all persons whomsoever, as they 
tendered the welfare of their country, the just and 
due authority of Government, and the preserva- 
tion of the public peace, to be aiding and assisting 
therein, according to law; and likewise directed 
that prosecutions might be instituted against the 
offenders, in the cases in which the laws would 
support, and the requisite evidence could be ob- 
tained. 

Pursuant to these instructions, the Attorney 
General, in co-operation with the attorney of the 
district, attended a circuit court, which was hold- 
en at Yorktown, in October, 1792, for the pur- 
pose of bringing forward prosecutions in the pro- 
per cases. 

Collateral measures were taken to procure for 
this purpose the necessary evidence. 

The supervisor of the revenue was sent into 
the opposing survey, to ascertain the real state of 
that survey, to obtain evidence of the persons who 
were concerned in the riot in Faulkner’s case, 
and of those who composed the, meeting at Pitts- 
burg, to uphold the confidence and encourage the 
perseverance of the officers acting under the law; 
and to induce, if possible, the inhabitants of that 
part of the survey, which appeared least disin- 
clined to come voluntarily into the law, by argu- 
ments addressed to their sense of duty, and exhi- 
biting the eventual dangers and mischiefs of re- 
sistance. 

The mission of the supervisor had no other 
fruit than that of obtaining evidence of the per- 
sons who composed the meeting at Pittsburg, and 
of two who were understood to be concerned in 
the riot; and a confirmation of the enmity which 
certain active and designing leaders had indus- 
triously infused into a large proportion of the in- 
habitants, not against the particular laws in ques- 
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for procuring a further revision of the laws. A. 
bill containing amendments of those and other 
defects was brought in; but it so happened that 
this object, by reason of more urgent business, 
was deferred till towards the close of the session, 
and finally went off, through the usual hurry of 
that period. 

The continuance of the embarrassment inci- 
dent to this state of things naturally tended to 
diminish much of the efficacy of the plan which 
had been devised; yet it was resolved, as far as 
legal provisions would bear out the officers, to 
pursue it with perseverance. There was ground 
to entertain hopes of its good effect, and it was 
certainly the most likely course which could 
have been adopted towards attaining the object 
of the laws by means short of force; evincing, 
unequivocally, the sincere disposition to avoid 
this painful resort, and the steady moderation 
which has characterized the measures of the Go- 
vernment. 

In pursuance of this plan, prosecutions were 
occasionally instituted in the mildest forms; sei- 
zures were made as opportunities occurred; and 
purchases on public account were carried on. It 
may be incidentally remarked, that these pur- 
chases were extended to other places, where, 
though the same disorders did not exist, it ap- 
peared advisable to facilitate the payment of the 
duties by this species of accommodation. Nor 
was this plan, notwithstanding the deficiency of 
legal provision, which impeded its full execution, 
without corresponding effects. Symptoms from 
time to time appeared, which authorized expec- 
tation that, with the aid, at another session, of the 
desired supplementary provisions, it was capable 
of accomplishing its end, if no extraordinary 
events occurred. 

The opponents of the laws, not insensible of the 
tendency of that plan, nor of the defects in the 
laws which interfered with it, did not fail, from 
time to time, to pursue analogous modes of coun- 
teraction. The effort to frustrate the establish- 
ment of officers of inspection in particular was 
persisted in, and even increased; means of inti- 
midating officers and others, continued to be ex- 
erted. 

In April, 1793,a party of armed men in dis- 
guise made an attack in the night upon the house 
of a collector of the revenue, who resided in Fay- 
ette county ; but he happening to be from home, 
they contented themselves with breaking open 
his house, threatening, terrifying, and abusing his 
family. Warrants were issued for apprehending 
some of the rioters upon this occasion by Isaac 
Mason and James Findley, assistant judgesof Fay- 
ette county, which were delivered to the sheriff 
of that county, who, it seems, refused to execute 
them; for which he has since been indicted. 
This is at once an example of a disposition to sup- 
port the laws of the Union, and of an opposite one 
in the local officers of Pennsyivania within the 
nen-complying scene. But it is a truth too im- 
portant not to be noticed, and too injurious not to 
be lamented, that the prevailing spirit of those 
officers has been either hostile or lukewarm to 


the execution of those laws; and that the weight 
of an unfriendly official influence has been one of 
the most serious obstacles with which they have 
had to struggle. 

In June following, the inspector of the revenue 
was burnt in effigy in Allegany county, at a place 
and ona day of some public election, with much 
display, in the presence of, and without interrup- 
tion from, magistrates and other public officers. 

On the night of the 22d of November, another 
party of men, some of them armed, and all in dis- 
guise, went to the house of the same collector of 
Fayette, which had been visited in April, broke 
and entered it, and demanded a surrender of the 
officer’s commission and official books; upon his 
refusing to deliver them up, they presented pis- 
tols at him, and swore that if he did not comply 
they would instantly put him to death. At length 
a surrender of the commission and books was 
enforced; but, not content with this, the rioters, 


before they departed, required of the officer that 


he should, within two weeks, publish his resigna- 
tion, on pain of another visit, and the destruction 
of his house. 

Notwithstanding these excesses, the laws ap- 
peared, during the latter periods of this year, 
(1793) to be rather gaining ground. Several 
principal distillers, who had formerly held out, 
complied; and others discovered a disposition to 
comply, which was only restrained by the fear of 
violence. But these favorable circumstances 
served to beget alarm among those who were de- 
termined, at all events, to prevent the quiet esta- 
blishment of the laws. It soon appeared that they 
meditated, by fresh and greater excesses, to aima 
still more effectual blow at them, to subdue the 
growing spirit of compliance, and to destroy en- 
tirely the organs of the laws within that part of 
the country, by compelling all the officers to re- 
nounce their offices. 

The last proceeding, in the case of the collector 
of Fayette, was in this spirit. In January of the 
present year, further violences appear to have 
been perpetrated. William Richmond, who had 
given information against some of the rioters, in 
the affair of Wilson, had his barn burnt, with all 
the grain and hay which it contained; and the 
same thing happened to Robert Shawhan, a dis- 
tiller, who had been among the first to comply 
with the law, and who had always spoken favora- 
bly of it; but in nether of these instances, (which 
happened in the county of Allegany) though the 
presumptions were violent, was any positive proof 
obtained. 

The inspector of the revenue, in a letter of the 
27th of February, writes that he had received in- 
formation that persons, living near the dividing 
line of Allegany and Washington, had thrown: 
out threats of tarring and feathering one William 
Cochran, a complying distiller, and of burning 
his distillery ; and that it had also been given out 
that in three weeks there would not bea house 
standing in Allegany county of any person who 
had complied with the laws; in consequence of 
which, he had been induced to pay a visit to seve- 
ral leading individuals in that quarter, as well to 
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ascertain the truth of the information as to en- 
deavor to avert the attempt to execute such 
threats. It appeared afterwards, that on his re- 
turn home, he had been pursued by a collection 
of disorderly persons, threatening, as they went 
along, vengeance against him. On their way, 
these men called at the house of James Kiddoe, 
who had recently complied with the laws, broke 
into. his still-house, fired several balls under his 
still, and’ seattered fire over and about the 
house. 

Letters from the inspector, in March, announce 
an increased activity in promoting opposition to 
the laws; frequent meetings to cement and ex- 
tend the combinations against it; and among other 
means for this purpose, a plan of collecting a 
force to seize him, compel him to resign his com- 
mission, and detain him prisoner—probably as a 
hostage. 

In May and June new violences were commit- 
ted. James Kiddoe, the person above mentioned, 
and William Cochran, another complying distil- 
ler, met. with repeated injury to their property. 
Kiddoe had parts of his grist-mill at different 
times carried away; and Cochran suffered more 
material injuries. His still was destroyed ; his 
saw-mijl was rendered useless, by the taking 
away of the saw, and his grist-mill so injured 
as to require to be repaired at considerable ex- 
pense. : 

At the last visit a note in writing was left, re- 
quiring him to publish what he had suffered in 
the Pittsburg Gazette, on pain of another visit, in 
which he is threatened, in figurative but intelli- 
gible terms, with the destruction of his property 
by fire—thus adding to the profligacy of doing 
wanton injuries to a, fellow-citizen the tyranny 
of compelling him to be the publisher of his 
wrongs. 

June being the month for receiving annual en- 
tries of stills, endeavors were used to open offices 
in Westmoreland and Washington, where it had 
been hitherto found impracticable. With much 
pains and difficulty, places were procured for the 
purpose. That in Westmoreland was repeatedly 
attacked in the night by armed men, who fre- 
quently fired upon it; but, according to a report 
which has been made to this Department, it was 
defended with so much courage and perseverance 
by John Wells; an auxiliary officer, and Philip 
Ragan, the owner of the house, as to have been 
maintained during the remainder of the month. 

That in Washington, after repeated attempts, 
was suppressed. he first attempt was confined 
to pulling down the sign of the office, and threats 
of future destruction, The second effected the 
object in the following mode: About twelve per- 
sons, armed and painted black, in the night of the 
6th of June, broke into the house of John Lyan, 
where the office was kept, and, after having trea- 
cherously sedaced him to come down statrs, and 
put himself in their power, by a promise of safety 
to himself and his house, they seized and tied him— 
threatened to haog him—took him toa retired spot 
in the neighboring wood, and there, after cutting 
off his hair, tarred and feathered him—swore him 
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never again to allow the use of his house for an 
office—never to disclose their names, and never 
again to have any sort of agency in aid of the 
excise. Having done which, they bound him naked 


to a tree, and left him in that situation till morn- 


ing, when he succeeded in extricating himself. 


Not content with this, the malcontents some days 
after made him another visit—pulled down part of 
his house,and put him in a situation to be obliged to 
become an exile from his own home, and to find 
an asylum elsewhere. 

During this time, several of the distillers, who 
had made entries and benefitted by them, refused. 
the payment of the duties—actuated, no doubt, by 
various motives, 

Indications of a plan to proceed against the in- 
spector of the revenue, in the manner which has 
been before mentioned, continued. In a letter 
from him of the 10th of July, he observed that the 
threatened visit had not yet been made, though he: 
had still reason to expect it. 

In the session of Congress which began in De- 
cember, 1793, a bill for making the amendments 
in the laws, which had been for some time desired, 
was brought in, and on the Sth of June last became 
a law. AS 

It is not to be doubted that the different stages 
of this business were regularly notified to the mal- 
contents, and that a conviction of the tendency of 
the amendments contemplated to effectuate the. 
execution of the law had matured the resolution. 
to bring matters to a violent crisis. ar 

The increasing energy of the opposition rendered 
it indispensable to meet the evil with proportion- - 
able decision. The idea of giving’ time for the: 
law to extend itself, in scenes where the dissatis- 
faction with it was the effect, not of an improper 
spirit, but of causes which were of a nature to 
yield to reason, reflection, and experience, (which 
had constantly weighed in the estimate of the 
measures proper to be pursued,) had had its effect: 
in an extensive degree. The experiment, too, had 
been long enough tried to ascertain that, where 
resistance continued, the root of the evil lay deep, ` 
and required measures of greater efficacy than had 
been pursued. The laws had undergone repeated’ 
revisions of the Legislative Representatives of the 
Union, and had virtually received their repeated 
sanction, without even an attempt, as far as is now 
recollected or can be traced, to effect their repeal— 
affording an evidence of the general sense of the 
community in their favor. Complaints began to 
be loud, from complying quarters, against the im- 
propriety and injustice of suffering the laws to 
remain unexecuted in others. 

Under the united influence of these considera- 
tions, there was no choice but to try the efficiency 
of the iaws in prosecuting with vigor delinquents 
and offenders. 

Process issued against a puinber of non-comply- 
ing distillers in the counties of Payette and Alle- 
gany; and indictments having been found at a 
circuit court holden at Philadelphia in July last, 
against Robert Smilie and John McCullock, two 
of the rioters in the attack which, in November 
preceding, had been made upon the house of a 
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collector of the revenue in Fayette county; pro- 
cesses issued against them also, to bring them to 
trial, and, if guilty, to punishment. 

The marshal of the district went in person to 
serve these processes. He executed his trust with- 
out interruption, though under many discouraging 
cireumstances, in Fayette county; but while he 
was in the execution of it in Allegany county, 
(being then accompanied by the inspector of the 
revenue—to wit, on the 15th of July last,) he was 
beset on the road by a party of from thirty to 
forty armed men, who, after much previous irre- 
gularity of conduct, finally fired upon him, but, as 
it happened, without injury either to him or to the 
inspector. 

This attempt on the marshal was but the pre- 
lude of greater excesses. 

About break of day the 16th of July, in confor- 

_mity with a plan which seems to have been for 
some time entertained, and which probably was 
only accelerated by the coming of the marshal into 
the survey, an attack by about one hundred per- 
sons armed with guns and other weapons was made 
upon the house of the inspector, in the vicinity of 
Pittsburg. The inspector, though alone, vigor- 
ously defended himself against the assailants, and 
obliged them to retreat without accomplishing 
their purpose. 

Apprehending that the business would not ter- 
minate here, he made application by letter to the 
judges, generals of militia,and sheriff of the county, 
for protection. A reply to his application, from 
John Wilkins, jr, and John Gibson, magistrates 
and militia officers, informed him that the laws 
could not be executed, so as to afford him the pro- 
tection to which he was entitled, owing to the too 
gece combination of the people in that part of 

ennsylvania to oppose the revenue law—adding 
that they would take every step in their power to 
bring the rioters to justice, and would be glad to 
receive information of the individuals concerned 
in the attack upon his house, that prosecutions 
might be commenced against them ; and express- 
ing their sorrow, that, should the posse comitatus 
of the county be ordered out in support of the civil 
authority, very few could be gotten who were not 
of the party of the rioters. 

The day following, the insurgents reassembled 
with a considerable augmentation of numbers, 
amounting, as has been computed, to at least five 
hundred; and, on the 17th of July, renewed their 
attack upon the house of the inspector, who, in the 
interval, had taken the precaution of calling to his 
aid a small detachment from the garrison of Fort 
Pitt, which, at the time of the attack, consisted of 
eleven men, who had been joined by Major Abra- 
ham Kirkpatrick, a friend and connexion of the 
aad en 

here being scarcely a prospect of effectual de- 
fence against so large a body as then appeared, 
and as the inspector had everything to apprehend 
for his person, if taken, it was judged advisable 
that he should withdraw from the house to a place 
of concealment—Major Kirkpatrick generously 
agreeing to remain with the eleven men, in the 
intention, if practicable, to make a capitulation in 


favor of the property; if not, to defend it as long 
as possible. 

A parley took place under cover of a flag, which 
was sent by the insurgents to the house to demand 
that the inspector should come forth, renounce his 
office, and stipulate never again to accept an office 
under the same laws. To this it was replied that 
the inspector had left the house upon their first 
approach, and that the place to which he had 
retired was unknown. They then declared that 
they must have whatever related to his office. 
They were answered that they might send persons, 
not exceeding six, to search the house, and take 
away whatever papers they could find appertain- 
ing to the office. But not satisfied with this, they 
insisted, unconditionally, that the armed men who 
were in the house, for its defence, should march 
out and ground their arms, which Major Kirkpat- 
rick peremptorily refused—considering it and re- 
presenting it to them as a proof of a design to 
destroy the property. This refusal put an end to 
the parley. 

A brisk firing then ensued between the insur- 
gentsand those in the house, which, it is said, lasted 
for near an hour, till the assailants, having set fire 
to the neighboring and adjacent buildings, eight 
in number, the intenseness of the heat, and the 
danger of an immediate communication of the fire 
to the house, obliged Major Kirkpatrick and his 
small party to come out and surrender themselves. 
In the course of the firing one of the insurgents 
was killed and several wounded, and three of the 
persons in the house were also wounded. The 
person killed is understood to have been the leader 
of the party, of the name of James McFarlane, 
then a major in the militia—formerly a lieutenant 
in the Pennsylvania Jine. The dwelling-house, 
after the surrender, shared the fate of the other 
buildings, the whole of which were consumed to 
the ground. The loss of property to the inspector 
upon this occasion is estimated (and as it is be- 
lieved with great moderation) at not less than three 
thousand pounds. ` 

The marshal, Colonel Presley Neville, and 
several others were taken by the insurgents going 
to the inspector’s house. All except the marshal 
and Colonel Neville soon made their escape; but 
these were carried off some distance from the place 
where the affray had happened, and detained till 
one or two o'clock the next morning. In the course 
of their detention, the marshal in particular suf- 
fered very severe and humiliating treatment, and 
was frequently in imminent danger of his life. 
Several of the party repeatedly presented their 
pieces at him, with every appearance of a design 
to assassinate, from which they were with diffi- 
culty restrained by the efforts of a few more hu- 
mane and more prudent. 

Nor could he obtain safety or liberty, but upon 
the condition of a promise, guarantied by Colonel 
Neville, that he would serve no other process on 
the west side of the Allegany mountain. Thealter- 
native being immediate death, extorted from the 
marshal a compliance with this condition, notwith- 
standing the just sense of official dignity, and the 
firmness of character which were witnessed by 
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was to be expected from the magistrates or inhab- 
itants of Pittsburg, it became necessary to the 
safety both of the inspector and marshal to quit 
that place; and as it was known that all the usual 
routes to Philadelphia were beset by the insur- 
gents, they concluded to descend the Ohio, and 
proceed by a circuitous route to the Seat of Gov- 
ernment—which they began to put in execution 
on the night of the 19th of July. 

Information has also been received of a meeting 
of a considerable number of persons at a place 
called Mingo-creek Mceting-house, in the county 
of Washington, to consult about the further mea- 
sures which it might be advisable to pursue; that, 
at this meeting, a motion was made to approve 
and agree to support the proceedings which had 
taken place until the excise law was repealed, and 
an act of oblivion passed. But, that, instead of 
this, it had been agreed that the four western coun- 
ties of Pennsylvania and the neighboring coun- 
ties of Virginia should be invited to meet in a 
convention of delegates on the 14th of the present 
month, at Parkinson’s on Mingo creek, in the 
county of Washington, to take into consideration 
the situation of the Western country, and concert 
such measures as should appear suited to the oc- 
casion. 

It appears, moreover, that on the 25th of July 
last the mail of the United States, on the road 
from Pittsburg to Philadelphia, was stopped by two 
armed men who cut it open and took out all the 
letters, except those contained in one packet. 
These armed men, from all the circumstances 
which occurred, were manifestly acting on the part 
of the insurgents. 

The declared object of the foregoing proceed- 
ings is to obstruct the execution and compel a 
repeal of the laws laying duties on spirits distilled 
within the United States, and upon stills. There 
is just cause to believe that this is connected with 
an indisposition, too general in that quarter, to 
share in the common burdens of the community, 
and with a wish among some persons of influence 
to embarrass the Government: It is affirmed by 
well-informed persons to bea fact of notoriety, that 
the revenue laws of the State itself have always 
been either resisted or very defectively complied 
with in the same quarter. i 

With the most perfect respect, Í have the honor 
to be, sir, your most obedient and humble servant, 

ALEXANDER HAMILTON, 

The Presipenr of the United States. 


Beprorp, October 20, 1794. 

Sır: Į have it in special instruction from the 
President of the United States, now at this place, 
to convey to you, on his behalf, the following 
instructions for the general direction of your 
conduct in the command of the militia army with 
which you are charged: 


The objects for which the militia have been 
called forth are— 

1. To suppress the combinations which exist in 
some of the western counties of Pennsylvania in 
opposition to the laws laying duties upon spirits 
distilled within the United States, and upon stills. 

2. To cause the laws to be executed. 


These objects are to be effected in two ways— 
1. By military force; ` 
2. By judiciary process, and other civil pro- 
ceedings. 
The objects of the military force are two-fold~ 
1, To overcome any opposition which may 
exist; 
2. To countenance and support the civil offi- 
cers in the means of executing the laws. 


With a view to the first of these two objects, 
you will proceed as speedily as may be with the 
army under your command into the insurgent 
counties to attack, and as far as shall be in your 
power subdue, all persons whom you may find in 
arms in opposition to the laws above-mentioned. 
You will march your army in two columns from 
the places where they are now assembled by the 
most convenient routes, having regard to the na- 
ture of the roads, the convenience of supply, and 
the facility of co-operation and union; and bear- 
ing in mind that you ought to act till the contrary 
shall be fully developed, on the general principle 
of having to contend with the whole force of the 
counties of Fayette, Westmoreland, Washington, 


„and Allegany, and of that part of Bedford which 


lies west of the town of Bedford: and that you are 
to putas little as possible to hazard. The approx- 
imation therefore of your columns is to be sought, 
and the subdivision of them, so as to place the parts 
out of mutual supporting distance, to be avoided 
as far as local circumstances will permit. Park- 
iason’s Ferry appears to be a proper point towards 
which to direct the march of the columns for the 
purpose of ulterior measures. 

When arrived within the insurgent country, if 
an armed opposition appear, it may be proper to 
publisha proclamation, invitingali good citizens— 
friends of the Constitution and laws—to join the 
standard of the United States. Jf noarmed oppo- 
sition exist, it may sill be proper to publish a 
proclamation, exhorting toa peaceable and dutiful 
demeanor, and giving assuranees of performing 
with good faith and liberality whatsoever may 
have been promised by the Commissioners to those 
who have complied with the cunditions prescribed 
by them, and who have not forfeited their title by 
subsequent misconduct. 

O? those persons in arms, if any, whom you may 
make prisoners, leaders, including all persons. in 
command, are to be delivered up to the civil mae 
gistrate ; the rest to be disarmed, admonished, and 
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sent home, (except such as may have been parti- 
cularly violent and also influential,) causing their 
own recognizances for their good behavior'to be 
taken, in the cases in which it may be deemed ex 
pedient. 

With a view to the second point, namely, “the 
countenance and support of the civil officers in 
the means of executing the laws,” you will make 
such dispositions as shall appear proper to counte- 
nance and protect, and, if necessary, and required 
by them, to support and aid the civil officers in 
the execution of their respective duties; for bring- 
ing offenders and delinquents to justice; for seiz- 
ing the stills of delinquent distillers, as far as the 
same shall be deemed eligible by the supervisor 
of the revenue, or chief officer of inspection; and 
also for conveying to places of safe custody such 
Pean as may be apprehended and not admitted 
to bail. 


The objects of judiciary process, and other civil 
proceedings, will be~- 

1. To bring offenders to justice. 

2. To enforce penalties on delinquent distillers 
by suit. 

g To enforce the penalty of forfeiture on the 
same persons by the seizure of their stills and 
spirits. 

The better to effect these purposes, the judge of 
the district, Richard Peters, Esq., and the attor- 
ney of the district, William Rawle, Esq., accom- 
pany the army. 

ouareaware that the judge cannot be controlled 
in his functions; but I count on his disposition to 
co-operate in such a general plan as shall appear 
to. you consistent with the policy of the case. But 
your method of giving a direction to legal pro- 
ceedings, according to your general plan, will be 
by instruction to the district attorney. 

He ought particularly to be instructed, (with 
due regard to time and circumstance,) Ist. To 
procure to be arrested all influential actors in riots 
and unlawful assemblies relating to the insurrec- 
tion, and combinations to resist the laws, or hav- 
ing for object to abet that insurrection and those 
combinations, and who shall not have complied 
with the terms offered by the Commissioners, or 
manifested their repentance in some other way, 
which you may deem satisfactory. 2d. To cause 
process to issue for enforcing penalties upon de- 

inquent distillers. 3d. To cause offenders who 
may be arrested to be conveyed to jails where 
there will be no danger of rescue; those for mis- 
demeanors, to the jails of York and Lancaster ; 
those for capital offences, to the jail of Philadel- 
phia,as more secure than the others. 4th. To 


prosecute indictable offences in the courts of the į 


United States: those for penalties on delinquents, 


under the laws before mentioned, in the courts of 


Pennsylvania. 

As a guide in the case, the district attorney has 
with hima list of thé persons who have availed 
themselves of the offers of the Commissioners on 
the day appointed. 

The seizure of stills is the province of the su- 
pervisor and other officers of inspection. It is dif- 


=. 


ficult to chalk out the precise line concerning. it 
There are opposite considerations, which will re- 
quire to be nicely balanced, and which must be 
judged of by those officers on the spot. It may 
be found useful to confine the seizures to stills of 
the most leading and refractory distillers. It may 
be advisable to extend them far in the most re- 
fractory county. : 

When the insurrection is subdued, and the re- 
quisite means have been put in execution to se- 
cure obedience to the laws, so as to render it pro- 
per for the army to retire, (an event which you 
will accelerate as much as shall be consistent with 
the object,) you will endeavor to make an arrange- 
ment for detaching such a force as you deem ade- 
quate, to be stationed within the disaffected coun- 
try, in such manner as best to afford protection to 
well-disposed citizens and to the officers of the re- 
venue, and to repress, by their presence, the spirit 
of riot and opposition to the laws. 


But before you withdraw the army, you will 
promise, on behalf of the President, a general par- 
don to all such as shall not have been arrested, 
with such exceptions as you shall deem proper. 
The promise must be so guarded as not to affect 
pecuniary claims under the revenue laws. In this 
measure, it is advisable there should be a co-ope- 
ration with the Governor of Pennsylvania. 


On the return of the army, you will adopt some 
convenient and certain arrangement for restoring 
to the public magazines the arms, accoutrements, 
military stores, tents, and other articles of camp 
equipage and entrenching tools, which have been 
oroke, and shall not have been consumed or 
ost. 


You are to exert. yourself by all possible means 
to preserve discipline among the troops, particu- 
larly a scrupulous regard to the rights of persons 
and property, and a respect for the authority of 
the civil magistrate; taking especial care to in- 
culcate and cause to be observed this principle: 
that the duties of the army are confined to the at- 
tacking and subduing of armed opponents of the 
laws, and to the supporting and aiding of the civil 
officers in the execution of their functions. 


It has been settled that the Governor of Penn- 
sylvania will be second, the Governor of New Jer- 
sey third in command ; and that the troops of the 
several States in line, on the march and upon de- 
tachment, are to be posted according to the rule 
which prevailed in the army during the late war, 
namely, in moving toward the sea-board, the most 
southern troops will take the right; in moving 
westward, the most northern will take the right. 

These general instructions, however, are to be 
considered as liable to such alterations and devia- 
tions in the detail as from local and other causes 
imay be found necessary, the better to effect the 

main object upon the general principles which 
have been indicated. 

With great respect, I have the honor to be, sir, 
your obedient servant, 


ALEXANDER HAMILTON, 
Gen. Henry Lee. 
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TO THE PEOPLE OF THE UNITED STATES. 


FRIENDS AND FELLOW-CITIZENS: The period 
for a hew election of a citizen to administer the 
Executive Government of the United States 
being not far distant, and the time actually ar- 
rived when your thoughts must be employed in 
designating the person who is to be clothed with 
that important trust, it appears to me proper, es- 
pecially as it may conduce to a more distinct ex- 
pression of the publie voice, that I should now 
apprise you of the resolution I have formed, to 


decline being considered among the number of 


those out of whom a choice is to be made. 

I beg you, at the same time, to do me the jus- 
tice to be assured, that this resolution has not 
been taken without a strict regard to all the con- 


siderations appertaining to the relation which | 


binds a dutiful citizen to his country; and that, 
in withdrawing the tender of service which si- 
lence, in my situation, might imply, I am influ- 
enced by no diminution of zeal for your future 
interest, no deficiency of grateful respect for 
your past kindness; but am supported by a full 
conviction that the step is compatible with both. 

The acceptance of, and continuance hitherto 
in, the office to which your suffrages have twice 
called me, have been a uniform sacrifice of incli- 
nation to the opinion of duty, and to a deference 
for what appeared to be your desire. I con- 
stantly hoped that it would have been much 
earlier in my power; consistently with motives 
which I was not at liberty to disregard, to return 
to that retirement from which I had been reluct- 
anily drawn. The strength of my inclination to 
do this previous to the last election, had even led 


to the preparation of an address to declare it to 
you; but mature reflection on the then perplexed 
and critical posture of our affairs with foreign 
nations, and the unanimous advice of persons en- 
titled to my confidence, impelled me to abandon 
the idea. 

Į rejoice that the state of your concerns, ex- 
ternal as-well as internal, no longer renders the 
pursuit of inclination incompatible with the sen- 
timent of duty or propriety; and am persuaded, 
whatever partiality may be retained for my ser- 
vices, that in the present circumstances of our 
country you will not disapprove my determina- 
tion to retire. 

The impressions with which | first undertook 
the arduous trust were explained on the proper 
occasion. In the discharge of this trust, I will 
only say, that I have, with good intentions, con- 
tributed towards the organization and adminis- 
tration of the Government, the best exertions of 
which a very fallible judgment was capable. 
Not unconscious, in the outset, of the inferiority 
of my qualifications, experience, in my own eyes, 
perhaps still more in the eyes of others, has 
strengthened the motives to diffidence of myself; 
and every day, the increasing weight of years ad- 
monishes me more and more, that the shade of 
retirement is as necessary to me as it will be 


forbid it. 

In looking forward to the moment which is in- 
tended to terminate the career of my public life, 
my feelings do not permit me to suspend the 
deep acknowledgment of that debt of gratitude 
which I owe to my beloved county for the many 
honors it has conferred upon me; still more for 
the steadfast confidence with which it has sup- 
ported me, and for the opportunities I have 
thence enjoyed of manifesting my inviolable at- 
tachment, by services faithful and persevering, 
though in usefulness unequal to my zeal. Mf 
benefits have resulted to our country from these 
services, let it always be remembered to your 
praise, and as an instructive example in our an- 
nals, that under circumstances in which the pas- 
sions, agitated in every direction, were liable to 
mislead—amidst appearances sometimes dubious, 
vicissitudes of fortune often discouraging, in 
situations in which, not unfrequently, want of 
suecess has countenanced the spirit of criticism— 
the constancy of your support was the essential 
prop of the efforts and a guaranty of the plans by 
which they were effected. Profoundly pene- 
trated with this idea I shall carry it with me to 
my grave, as a strong incitement to unceasing 
vows that Heaven may continue to you the 
choicest tokens of its beneficence, that your 
union and brotherly affection may be perpetual 
that the free Constitution, which is the work o 
your hands, may be sacredly maintained; that 
its administration in every department may be 
stamped with wisdom and virtue; that, in fine, 
the happiness of the people of these States, under 
the auspices of liberty, may be made complete, 
by so careful a preservation and so prudent a use 
of this blessing, as will acquire to them the glory 
of recommending it to the applause, the affection, 
and adoption of every nation which is yet a 
stranger to 1t. : ; 

Here, perhaps, I ought to stop. But a- solici- 
tude for your welfare, which cannot end but 
with my life, and the apprehension of danger 
natural to that solicitude; urge me, on an occa- 
sion like the present, to offer to your solemn con- 
templations, and to recommend to your frequent 
review, some sentiments, which are the result of 
much reflection, of no inconsiderable observation, 
and which appear to me all-important to the per- 
maneney of your felicity as a people: These 
will be offered to you with the more freedom, as 
you can only see in them the disinterested warn- 
ings of a parting friend, who can possibly have 
no personal motive to bias his counsel, Nor can 
I forget, as an encouragement to it, your indul- 
gent reception of my sentiments on a former and 
not dissimilar occasion. ; 

Interwoven as is the love of liberty with every 
ligament of your hearts, no recommendation of 
mine is necessary to fortify or confirm the attach- 
ment, 
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The unity of government which constitutes 

ou one people is also now dear to you. It is 
justly so; for it is a main pillar in the edifice of 
your real independence—the support of your 
tranquility at home, your peace abroad; of your 
safety, of your prosperity, of that very liberty 
which you so highly prize. But as it is easy to 
foresee that from different causes and from dif- 
ferent quarters much pains will be taken, many 
artifices employed, to weaken in your minds the 
conviction of this truth; as this is the point in 
your political fortress against which the batteries 
of internal and external enemies will be most 
constantly and actively (though often covertly 
and insidiously) directed, it is of infinite moment 
that you should properly estimate the immense 
value of your national union to your collective 
and individual happiness—that you should cherish 
a cordial, habitual, and immovable attachment to 
it; accustoming yourselves to think and speak of 
it as of the palladium of your political safety and 
prosperity; watching for its preservation with 
jealous anxicty, discountenancing whatever may 
suggest even a suspicion that it can in any event 
be abandoned, and indignantly frowning upon 
the first dawning of every attempt to alienate any 
portion of our country from the rest, or to en- 
feeble the sacred tics which now link together 
the various parts. 

For this you have every inducement of sym- 
pathy and interest. Citizens, by birth or choice, 
of a common country, tha: country has a right 
to concentrate your affections. The name of 
American, which belongs to ycu in your national 
capacity, must always exalt the just pride of 
patriotism, more than any appellation derived 
from local discriminations. With slight shades 
of difference, you have the same religion, man- 
ners, habits and political principles. You have, 
in a common cause, fought and triumphed to- 
gether; the independence and liberty you possess 
are the work of joint counsels and joint efforts, 
of common dangers, sufferings, and successes. 

But these considerations, however powerfully 
they address themselves to your sensibility, are 

reatly outweighed by those which apply more 
immediately to your interest. Here, every por- 
tion of our country finds the most commanding 
motives for carefully guarding and preserving 
the Union of the whole. 

The North, in an unrestrained intercourse with 
the South, protected by the equal laws of a com- 
mon Government, finds in the productions of the 
latter great additional resources of maritime and 
commercial enterprise, and precious materials of 
manufacturing industry. The Souih, in the 
same intercourse, benefitting by the agency of 
the North, sees its agriculture grow and its com- 
merce expand. Turning partly into its own 
channels the seamen of the North, it finds its 
particular navigation invigorated; and while it 
contributes in different ways to nourish and in- 
crease the general mass of the national naviga- 
tion, it looks forward to the protection of a mari- 
time strength to which itself is unequally adapted. 
The East, in a like intercourse with the West, 


already finds, and in the progressive improve- 
ment of interior communications, by land and 
water, will more and more find, a valuable vent 
for the commodities which it brings from abroad 
or manufactures at home. The West derives 
from tbe East supplies requisite to its growth and 
comfort, and, what is perhaps of still greater con- 
sequence, it must of necessity owe the secure en- 
joyment of indispensable outlets for its own pro- 
ductions, to the weight, influence, and the future 
maritime strength of the Atlantic side of the 
Union, directed by an indissoluble community of 
interest as one nation. Any other tenure by 
which the West can hold this essential advan- 
tage, whether derived from its own separate 
strength, or from an apostate and unnatural con- 
nexion with any foreign Power, must be intrin- 
sically precarious. 

While, then, every part of our country thus feels 
an immediate and particular interest in union, all 
the parts combined cannot fail to find in the uni- 
ted mass of means and efforts, greater strength, 
greater resource, proportionably greater security 
from external danger, a less frequent interruption 
of their peace by foreign nations; and what is of 
inestimable value, they must derive from union 
an exemption from those broilsand wars between 
themselves, which so frequently afflict neighbor- 
ing countries, not tied together by the same Gov- 
ernment ; which their own rivalships alone would 
be sufficient to produce, but which opposite foreign 
alliances, attachments, and intrigues, would stimu- 
late and embitter. Hence, likewise, they will avoid 
the necessity of those overgrown military esta- 
blishments, which, under any form of govern- 
ment, are inauspicious to liberty, and which are 
to be regarded as particularly hostile to republi- 
can liberty. In this sense it is, that your union 
ought to be considered as a main prop of your 
liberty, and that the love of the one ought to en- 
dear to you the preservation of the other. 

These considerations speak a persuasive lan- 
guage to every reflecting and virtuous mind, and 
exhibit the continuance of the Unionasa primary 
object of patriotic desire. Is there a doubt whe- 
ther a common government can embrace so large 
a sphere? Let experience solve it. To listen to 
mere speculation in such a case were criminal. 
We are authorized to hope that a proper organi- 
zation of the whole, with the auxiliary agency of 
governments for the respective subdivisions, will 
afford a happy issue tothe experiment. It is well 
worth a fair and full experiment. With such 
powerful and obvious motives to union, affecting 
all parts of our country, while experience shall 
not have demonstrated its impracticability, there 
will always be reason to distrust the patriotism of 
those who, inany quarter, may endeavor to weaken 
its bands. 

In contemplating the causes which may dis- 
turb our Union, it occurs as matter of serious 
concern, that any ground should have been fur- 
nished for characterizing parties by geographical 
discriminations—Northern and Southern—Atlan- 
tic and Western; whence designing men may 
endeavor to excite a belief that there is a real dif~ 
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ference of local interests and views. One of the 
expedients of party to acquire influence, within 
particular districts, is to misrepresent the opin- 
ions and aims of other districts. You cannot 
shield yourselves too much against the jealousies 
and heart-burnings which spring from these mis- 
representations; they tend to render alien to each 
other those who ought to be bound together by 
fraternal affection. The inhabitants of our west- 
ern country have lately had a useful lesson on 
this head: they have seen, in the negotiation by 
the Executive, and in the unanimous ratification 
by the Senate, of the treaty with Spain, and in 
the universal satisfaction at that event through- 
out the United States, a decisive proof how un- 
founded were the suspicions propagated among 
them of a policy in the General Government, and 
in the Atlantic States, unfriendly to their inte- 
rest in regard to the Mississippi: they have been 
witnesses to the formation of two treaties, that 
with Great Britain and that with Spain, which 
secure to them everything they could desire, in 
respect to our foreign relations, towards confirm- 
ing their prosperity. Will it not be their wisdom 
to rely for the preservation of these advantages 
on the Union by which they were procured? 
Will they not henceforth be deaf to those advi- 
sers, if such tuere are, who would sever them 
from their brethren,and connect them with aliens? 

To the efficacy and permanency of your Union, 
a government for the whole is indispensable. No 
alliances, however strict, between the parts, can 
be an adequate substitute; they must inevitabl 
experience the infractionsand Teese pons winch 
all alliances in all times have experienced. Sen- 
sible of this momentous truth, you have improved 
upon your first essay, by the adoption’ of a consti- 
tution of government better calculated than your 
former for an intimate union, and for the effica- 
cious management of your common concerns. 
This government, the offspring of our own choice, 
uninfiuenced and unawed, adopted upon full in- 
vestigation and mature deliberation, completely 
free in its principles, in the distribution of its 
powers, uniting security with energy, and con- 
taining within itself a provision for its own amend- 
ment, has a just claim to your confidence and 
your support. Respect for its authority, com- 
pliance with its laws, acquiescence in its mea- 
sures, are duties enjoined by the fundamental 
maxims of true liberty. The basis of our politi- 
cal systems is the right of the people to make and 
to alter their constitutions of government. But, 
the constitution which at any time exists, till 
changed by an explicit and authentic act of the 
whole people, is sacredly obligatory upon all. 
The very idea of the power and the right of the 
people to establish government, pre-supposes the 
duty of every individual to obey the established 
government, 

All obstructions to the execution of the laws, 
all combinations and associations, under whatever 
plausible character, with the real design to direct, 
control, counteract, or awe the regular delibera- 
tion and action of the constituted authorities, are 


destructive of this fundamental principle, and of 


ix may be invited, remember 


and adjusted, its surest guardian. 


fatal tendency. ‘They serve to organize faction, 
to give it an artificial and extraordinary force— 
to putin the place of the delegated will of the 
nation, the will of a party, often a small but art- 
ful and enterprising minority of the community; 
and, according to the alternate triumphs of differ- 
ent parties, to make the public administration the 
mirror of the ill-concerted and incongruous. pro- 


jects of factiun, rather than the organ of consist- 


ent and wholesome plans digested by common 
councils, and modified by mutual interests. 


However combinations or associations of the 
above description may now and then answer popu- 
lar ends, they are likely, in the course of time and 
things, to become potent engines, by which cun- 
ning, ambitious, and unprincipled men, will be 
enabled to subvert the power of the people, and 
to usurp for themselves the reins of government 5 
destroying afterwards the very engines which 
have lifted them to unjust dominion. 


Towards the preservation of your Government, 


and the permanency of your present happy state, 
it is requisite, not only that you sieadily discoun- 
tenance irregular opposition to its acknowledged 
authority, but also that you resist with care the 
spirit of innovation upon its principles, however 
specious the pretexts. 


One method of assault 
may be to effect in the forms of the Constitution 


alterations which will impair the energy of the- 
system, 


and thus to undermine what cannot be. 
In all the changes to which 
that time and 
abit are at least as necessary to fix the true cha- 


directly overthrown. 


racter of governments as of other human institu- 
tions—that experience is the surest standard by 
which to test the real tendency of the existing 
constitution of a country—that facility in changes 


upon the credit of mere hypothesis and opinion, 
exposes to perpetual change, from the endless 
variety of hypothesis and opinion; and remem- 
ber, especially, that for the efficient management 
of your common interests, in a country so exten- 
sive as ours,a government of as much vigor as 
is consistent with the perfect security of liberty, 
is indispensable. Liberty itself will find in such 
a government, with powers properly distributed 
It is, indeed, 
little else than a name, where the government is 
too feeble to withstand the enterprises of faction, 
to confine each member of the society within the 
limits prescribed by the laws, and to maintain all 
in the secure and tranquil enjoyment of the rights 
of person and property. 

I have already intimated to you the danger of 
parties in the State, with particular reference to 
the founding of them on geographical discrimina- 
tions. Let me now take a more comprehensive 
view, and warn you in the most solemn manner 
against the baneful effects of the spirit of party, 
generally. 

This spirit, unfortunately, is inseparable from 
our nature, having its root in the strongest pas- 
sions of the human mind. It exists under differ- 
ent shapes in all governments, more or less stifled, 
contro’led, or repressed; but in those of the popu- 
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lar form, it is seen in its greatest rankness, and is 
truly their worst enemy. 

“The alternate domination of one faction over 
another, sharpened by the spirit of revenge, natu- 
ral to party dissension, which in different ages 
and countries has perpetrated the most horrid 
enormities, is itself a frightful despotism. But 
this leads at length to a more formal and perma- 
nent despotism. The disorders and miseries which 
result, gradually incline the minds of men to seek 
security and repose in the absolute power of an 
individual : and sooner or later, the chief of some 
prevailing faction, more able or more fortunate 
than his competitors, turns this disposition to the 
purposes of his own elevation, on the ruins of 
public liberty. 

Without looking forward to an extremity of this 
kind, (which nevertheless ought not to be entirely 
out of sight,) the common and continual mischiefs 
of the spirit of party are sufficient to make it the 
interest and duty of a wise peopleo discourage 
and restrain it. 

It serves always to distract the public councils 
and enfeeble the public administration. It agi- 
tates the community with ill-founded jealousies 
and false alarms; kindles the animosity of one 
part against another; foments, occasionally, riot 
and insurrection. It opens the door to foreign 
influence and corruption. which find a facilitated 
access to the government itself, through the chan- 
nels of party passions. Thus the policy and the 
will of one country are subjected to the policy and 
will of another. 

There is an opinion that parties in free coun- 
tries are useful checks upon the administration of 
the government, and serve to keep alive the spirit 
of liberty. This, within certain limits, is proba- 
bly true; and in governments of a monarchical 
cast, patriotism may look with indulgence, if not 
with favor, upon the spirit of party. Butin those 
of the popular character, in governments purely 
elective, it is a spirit not to be encouraged. From 
their natural tendency, it is certain there will 
always be enough of that spirit for every salutary 
purpose. And there being constant danger of 
excess, the effort ought to be, by foree of public 
opinion, to mitigate and assuage it. A fire not to 
be quenched, it demands a uniform vigilance to 
prevent its bursting into a flame, lest, instead of 
warming, it should consume. 

It is important likewise, that the habits of think- 
ing in a free country, should inspire caution in 
those entrusted with its administration, to confine 
themselves within their respective constitutional 
spheres, avoiding in the exercise of the powers of 
one department to encroach upon another. The 
spirit of encroachment tends to consolidate the 
powers of all the departments in one, and thus to 
create, whatever the form of government, a real 
despotism. A just estimate of that love of power, 
and proneness to abuse it, which predominates in 
the human heart, is sufficient to satisfy us of the 
truth of this position. The necessity of recipro- 
eal checks in the exercise of political power, by 
dividing and distributing it into different deposi- 
tories, and constituting each the guardian of the 


public weal against inyasions by the others, has 
been evinced by experiments, ancient and modern: 
some of them in-our country and under our own 
eyes. To preserve them must be as necessary as 
to institute them. If, in the opinion of the peos 
ple, the distribution or modification of the consti- 
tutional powers be in any particular wrong, let it. 
be corrected by an amendment in a way which 
the Constitution designates. But let there be no 
change by usurpation ; for though this, in one in- 
stance, may be the instrument of good, it is the: 
customary weapon by which free governments. 
are destroyed. The precedent must always greatly. - 
overbalance in permanent evil any partial or tran-" 
sient benefit which the use can at any time yield. 

Of all the dispositions and habits which lead to: 
political prosperity, religion and’ morality are in: 
dispensable supports. In vain would that ‘man 
claim the tribute of patriotism, who should labor.’ 
to subvert these great pillars of human happiness, 
these firmest props of the duties of men and citi» ~ 
zens. ‘The mere politician, equally with the pious. 
man, ought to respect and to cherish them. A. 
volume could not trace all their connexions with- 
private and public felicity. Let it simply be asked,. 
where is the security for property, for reputation,. 
for life, if the sense of religious obligation desert. 
the oaths, which are the instruments of investiga". 
tion in courts of justice? And let us with cau- 
tion indulge the supposition, that morality can be 
maintained without religion. . Whatever may be-,, 
conceded to the influence of refined education on 
minds of peculiar structure, reason: and experi: 
ence both forbid us to expect that national morali-: 
ty can prevail in exclusion of religious principle. 

It is substantially true, that virtue.or morality. 
is a necessary spring of popular government. Thes 
rule, indeed, extends with more or less force: to’. 
every species of free government. Who. that.is’ 
a sincere friend to it can look with. indifference. 
upon attempts to shake the. foundation. of the. 
fabric ? one es 

Promote, then, as an object of primary import- 
ance, institutions for the general diffusion of know- 
ledge. In proportion as the structure of ‘a gov-- 
ernment gives force to public opinion, it-is essen- 
tial that public opinion should be enlightened. - -.. 

As a very important source of strength and ses: 
curity, cherish public credit. One method. of 
preserving it is, to use it as sparingly as possible 3, 
avoiding occasions of expense by cultivating 
peace; but remembering, also, that timely. dis- 
bursements to prepare for danger, frequently pre- 
vent much greater disbursements to repel it; 
avoiding, likewise, the accumulation of debt, not 
only by shunning occasions of expense, but by 
vigorous exertions in time of peace to, discharge |. 
the debts which unavoidable wars may have oc- : 
casioned, not ungenerously throwing upon poste- 
rity the burden which we ourselves ought to: 
bear. The execution of these maxims belongs to 
your Representatives; but it is necessary that pub- 
lic opinion should co-operate. To facilitate. to 
them the performance of: their duty; it is essen- 


-tial that you should practically bear in mind, that 


towards the payment of debts there must. be re- 
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venues that to-have revenue, there must be tax 
es; that no taxes can’ be devised which are n 
more or less inconvenient and unpleasant ; that 


the intrinsic embarrassment inseparable from the! 
selection of the: proper objects, (which is always; 
a choice of difficulties,) ought to be a decisive mo-: 
tive for a candid construction of the Government | 
in making it, and for the ‘spirit of acquiescence | 
in the measures for obtaining revenue, which the: 


public exigencies may at any time dictate. 
Observe good faith and justice towards all na- 


tions ; cultivate peace and harmony with all; re-: 
ligion and morality enjoin this conduct; and can| 


it be, that good policy does not equally enjoin it 2 


It will be worthy of a free, enlightened, and, at’ 
no distant period, a great nation, to give to man-| 
kind the magnanimous and too novel example of. 
a people always guided by an exalted justice and 


benevolence. Who čan doubt that, in the course 
of time and things, the fruits of such a plan would 
richly repay any temporary advantages which 
might belost’by a steady adherence to it? Can 
it be, that Providence: has not connected the per- 
manent felicity of a nation with its virtue? The 
experiment, at least, is recommended by every 
sentiment which ennobles human nature. Alas! 
iš it rendered impossible by its vices? 

` -Jn the execution of such a plan, nothing is more 
essential than that permanent inveterate antipa- 
thies against particular nations, and passionate at- 
tachments for others, should be excluded; and that, 
in place of them, justand amicable feelings towards 
all should be cultivated. The nation which in- 
dalges towards another an habitual hatred, or an 
habitual fondness, is, in some degree, a slave. It 
is a slave to its animosity or to its affection; either 
of which is sufficient to lead it-astray from its 
duty. and its interest. Antipathy in one nation 
against another, disposes-each more readily to ‘of- 
fer. insult and injury, to lay hold of slight causes 
of umbrage, and- to'be hauglity and intractable, 
where accidental or trifling occasions of dispute 
occur.. Hence, frequent collisions, obstinate, èn- 
venomed, and bloody contests. The nation, 
prompted by ill-will and resentment, sometimes 
impels: to. war the Government, contrary to the 
best calculations of policy. The Government 
sometimes participates in the national propensity, 
and.adopts, through passion, what reason would 
reject; at other times, it makes the animosity of 
the nation subservient to projects.of hostility, in- 
stigated by pride; ambition, and other sinister and 
-pernicious motives. ` The péace often, sometimes, 


perhaps, the liberty of nations, has been the victim. | t 
enables us to pursue a different course. we 
' main one people, under an efficient governme 


So, likewise, a passionate attachment of one 
nation for another produces a variety of evils. 
Sympathy for the favorite nation, facilitating the 
Hlusion of an imaginary common interest, in cases 
where no real common interest exists, and infusing 
into one the enmities of the other, betrays the 
former. into a participation in the quarrels and 
wars.of the latter; without adequate inducement 
or justification. ° It: leads, also, to concessions to 
the favorite nation of privileges denied to others, 
which is apt.doubly to injure the nation making 
the concessions ; by unnecessarily parting with 


nexion as possible. 


-What ought to have been retained; and’ by ex 


ng jealousy, ill-will, and @ di: 
in’ the partiés from whom. éqiial ‘privileges. are 
withheld; and it gives to ambitious, corrtipted; or 
deluded citizens, (who devote thémselves' to the 
favorite nation,) facility to betray or sacrifice the 
intérests of their own country; ‘without ‘odium, 


3 


sometimes even with popularity ; gilding with'thé 


appearances of a virtuous sense of. obligation; a 
commendable deference for public opinion; or a 
laudable ‘zeal'for public good; the base or foolish 
compliancesof ambition, corruption, or infatuation: 
As avenues to foreign influence in innumerable 
ways, such attachments are particularly alarming 
to the truly enlightened and independent patriot. 
How many opportunities do they afford to tamper 
with domestic factions, to practise the arts. of se- 
duction, to mislead public opinion, to infldence or 
awe the public councils! Such an attachment of @ 
small or weak, towardsa great and powerful nation, 
dooms the former to be the satellite of the latter. 
Against the insidious wiles of foreign influence 
(I conjure you to believe me, my fellow-citizens) 
the jealousy ofa free people ought to be constantly 
awake; since history and experience prove, that 
foreign influence is one of the most baneful foes 
of Republican Government. But that jealousy 
to be useful must be impartial; else it becomes 
the instrument of the very influence to be avoid: 
ed, instead of a defence agaihst it. Excessive pat+ 
tiality for one foreign nation, and excessive dis- 
like of another, cause those whom they actuate to 
see danger only on. one side, and serve to’ veil 
and even second the arts of influence on ‘the 
other. Real patriots, who. may resist the intrigties 
of the favorite, are liable to become suspected and 
odious ; while its tools and dupes ‘usurp’ the ap- 
plause and confidence of the people to surrendet 
their interests, s : eS 
The great rule of conduct for us, in regatd to 
foreign nations, is, in extending our cornmercial 
relations, to have with them as little politi¢al cón- 
i So far as we have already 
formed engagements, let them be fulfilled with. 
perfect good faith. Here let us stop. 8 
Europe has a set of primary interests which to 
us have none, or a very remote relation. Hence, 
she must be engaged. in freqtient controversies, 
the causes of which-are essentially: foreign to our 
concerns. Henee, therefore, it must be unwise 
in us to implicate ourselves, by- artificial ties, in 


the ordinary vicissitudes of her politics, or the or- 
| dinary combinations of her friendships or enmities. 


Our detached and distant situation eres and: 
If we: 


the period is not far off, when we may defy. mate- 
rial injury from external annoyance; when we 
may take such an attitude as will caiisé the neu- 
trality, we may at any time resolve’ upon, ‘to be 
scrupulously respected ; when belligerant nations, 
under the impossibility of making. acquisitions 
upon us, will not lightly hazard the giving us 
provocation; when we may choose peace or war, 
as our interest, guided by justice, shall counsel. 
Why forego the advantages of so peculiar a situ- 
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ation? Why quit our own to stand upon for- j the world. To myself, the assurance of my own 
eign ground? Why, by interweaving our desti- | conscience is, that I have at least believed myself 
ny with that of any part of Europe. entangle our | to be guided by them. 
peace and prosperity in.the toils of European am-| In relation to the still subsisting war in Europe, 
bition, rivalship, interest, humor, or caprice ? my proclamation of the 22d of April, 1793, is the 
It is our true policy to steer clear of permanent | index to my plan. Sanctioned by your approving 
alliances with any portion of the foreign world ;| voice and by that of your Representatives in both 
so far, I mean, as we are now at liberty to do it; | Houses of Congress, the spirit of that measure 
for let me not be understood as capable of pa-| bas continually governed me; uninfluenced by 
tronizing infidelity to existing engagements. I] any attempts to deter or divert me from it. 
hold the maxim no less applicable to public than} After deliberate examination, with the aid of 
to private affairs, that honesty is always the best | the best lights I could obtain, [ was well satisfied 
policy. I repeat it, therefore, let those engage- | that our country, under all the circumstances of 
ments be observed in their genuine sense. But, | the case, had a right to take, and was bound in 
in my opinion, it is unnecessary, and would be} duty and interest to take a neutral position. 
unwise to extend them. Taking care to keep our- | Having taken it, I determined, as far as should 
selves, by suitable establishments, on a respectable | depend upon me, to maintain it, with moderation, 
defensive posture, we may safely trust to tempo- | perseverance, and firmness. 
rary alliances for extraordinary emergencies. The considerations which respect the right to 
“Harmony, and a liberal intercourse with all] hold this conduct, it is not necessary on this occa- 
nations, are recommended by policy, sion to detail. I will only observe that, according 


and interest. But even our commercial policy | to my understanding of the matter, that right, so 
should hold an equal and impartial hand ; neither | far from being denied by any of the belligerant 
seeking nor granting exclusive favors or prefer- | Powers, has been virtually admitted by all. 
ences; consulting the natural course of things;| The duty of holding a neutral conduct may be 
diffusing and diversifying, by gentle means, the | inferred, without anything more, from the ob iga- 
streams of commerce, but forcing nothing; es- | tion which justice and humanity impose on every. 
tablishing, with Powers so disposed, in order to | nation, in cases in which it is free to act, to main- 
give trade a stable course, to define the rights of | tain inviolate the relations of peace and araity 
our merchants, and to enable the Government to | towards other nations. 
support them, conventional rules of intercourse, | The inducements of interest for observing that 
the best that present circumstances and mutual | conduct will best be referred to your own reflec- 
opinion will permit, but temporary, and liable to | tions and experience. With me, a predominant 
be from time to time abandoned or varied as ex- | motive has been to endeavor to gain time to our 
perience and circumstances shall dictate; con- {country to settle and mature its recent institu- 
stantly keeping in view, that it is folly in one na- | tions, and to progress, without interruption, to 
tion to look for disinterested favors from another; | that degree of strength and consistency, which is 
that it must pay with a portion of its independ- | necessary to give it, humanly speaking, the com- 
ence for whatever it may accept under that cha- | mand of its own fortunes. N 
racter ; that, by such acceptance, it may place| Though, in reviewing the incidents of my ad- 
itself in the condition of having given equivalents | ministration, I am unconscious of intentional er- 
for nominal favors, and yet of being reproached | ror, I am, nevertheless, too sensible of my de- 
with ingratitude for not giving more. There can | fects not to think it probable that I may have 
be no greater error than to expect, or calculate | committed many errors. Whatever they may be, 
upon real favors from nation to nation. It is an | I fervently beseech the Almighty to avert or miti- 
illusion which experience must cure, which aj gate the evils to which they may tend. I shall 
just pride ought to discard. also carry with me the hope that my country 
In offering to you, my countrymen, these coun- | will never cease to view them with indulgence ; 
sels of an old and affectionate friend, I dare not | and that after forty-five years of my life dedicated 
hope they will make the strong and lasting im- | to its service, with an upright zeal, the faults of 
pression I could wish ; that they will control the | incompetent abilities will be consigned to oblivion, 
usual current of the passions, or prevent our nation | as myself must soon be to the mansion of rest. 
from running the course which has hitherto] Relying on its kindness in this as in other 
marked the destiny of nations; but if I may | things, and actuated by that fervent love towards 
even flatter myself, that they may be productive | it, which is so natural to a man, who views init 
of some partial benefit, some occasional good ; | the native soil of himself and his progenitors for 
that they may now and then recur to moderate | several generations ; I anticipate, with pleasing 
the fury of party spirit, to warn against the mis- | expectation, that retreat, in which 1 promise my- 
chiefs of foreign intrigue, to guard against the | šelf to realize, without alloy, the sweet enjoyment 
impostures of pretended patriotism; this hope | of partaking, in the midst of my fellow-citizens, 
will be a full recompense for the solicitude for | the benign influence of good laws under a free 
your welfare, by which they have been dictated. | Government—the ever favorite object of my heart, 
How far in the discharge of my official duties, | and the happy reward, as I trust, of our mutual 
I have been guided by the principles which have | cares, labors, and dangers. 
been delineated, the public records and other evi- G. WASHINGTON. 
dences of my conduct must witness to you and to} Unirep Srares, Sept. 17, 1796. 
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ment, not otherwise provided for, as shall have been 
ascertained and admitted in due course of settle- 
ment at the Treasury, and which are of a nature, 
according to the usage thereof, to require pay- 
ment in specie, three thousand dollars. 


Sec. 2. And be it further enacted, That for the 
support of light houses, beacons, buoys, and pub- 
lic piers, for the year one thousand seven hundred 
and ninety-six; and to satisfy certain miscellane- 
ous claims, stated in the report of the Secretary 
of the Treasury, of the fourteenth of December 
last, there be appropriated a sum not exceeding 
thirty-seven thousand six hundred and seventy- 
two dollars, and nine cents; that is to say: 


For the maintenance and support of light 
houses, beacons, buoys, public piers, and stakeage 
of channels, bars, and shoals, twenty-four thou- 
sand dollars. 


To repay David Lenox, late Marshal of the 
district of Pennsylvania, for payments made with 
the approbation of the Judge of the said district, 
to sundry persons, for summoning jurors to at- 
tend the district court of Pennsylvania. upon the 
trial of sundry persons committed for high trea- 
son, two hundred and fifty-six dollars, and eighty- 
eight cents. 


For the payment of a balance due to Lewis 
Pintard, agent for American prisoners to the city 
of New York, during the late war, four hundred 
and twenty-nine dollars, and twenty-one cents. 


For the payment of a balance due to the repré- 
sentatives of Thomas Smith, late Commissioner 
of the loan office for the State of Pennsylvania, 
nine thousand and eleven dollars, and ninciy-sev- 
en cents. 


For the payment of a balance due to the repre- 
sentatives of Joseph Clarke, late Commissioner 
of the loan office for the State of Rhode Island, 
one thousand nine hundred and seventy-four dol- 
lars, and three cents. 


For the discharge of such miscellaneous de- 
mands against the United States, other than those 
on account of the Civil Department, not other- 
wise provided for, and which shall have been as- 
certained and admitted in due course of settle- 
ment at the Treasury, and which are of a nature, 
according to the usage thereof, to require pay- 
ment in specie, two thousand dollars. 

Szo. 3. And be it further enacted, That the 
several appropriations hereinbefore made, shall 
be paid and discharged out of the fund of six 
hundred thousand dollars, reserved by the act 
“making provision for the debt of the United 
States.” 


dred and ninety-five, by an act of the last session of 
Congress, ten thousand one hundred dollars. 

For compensation to the Secretary of War, 
clerks, and persons employed in his office, seven 
thousand and fifty dollars. 

For expense of firewood, stationery, printing, 
rent, and other contingent expenses of the office 
of the Secretary of War, (including the rent of 
the General Post Office which is kept under the 
same roof,) one thousand eight hundred dollars. 

For compensation to the Accountant to the 
‘War Department, clerks and persons employed in 
his office, six thousand four hundred and fifty 
dollars. 

For contingent expenses in the office of the 
Accountant to the War Department, six hundred 
dollars. 

For compensations to the following officers of 
the Mint: The Director, two thousand dollars ; 
the Treasurer, one thousand two hundred dollars ; 
the Assayer, one thousand five hundred dollars; 
the Chief Coiner, one thousand five hundred dol- 
lars; the Melter and Refiner, one thousand five 
hundred dollars; the Engtaver, one thousand two 
hundred dollars; three clerks, at five hundred 
dollars each, one thousand five hundred dollars. 

For the purchase of copper for the use of the 
Mint, thirteen thousand dollars. 

For defraying the expenses of laborers in the 
different branches of refining, melting, and coin- 
ing at the Mint, eight thousand dollars. 

For the pay of mechanics employed in repair- 
ing and making. machinery for the Mint, three 
thousand two hundred and sixty-four dollars. 

For the purchase of ironmongery, lead, wood, 
coals, stationery, office furniture, and for other 
contingencies of the establishment of the Mint, 
eight thousand seven hundred dollars. 

For making good deficiencies in the former ap- 
propriations for the Mint, to the end of the year 
one thousand seven hundred and_ ninety-five, 
eighteen thousand three hundred dollars. 

For compensations to the Governors, Secreta- 
ries, and Judges of the Territory northwest, and 
the Territory south of the river Ohio, ten thou- 
sand three hundred dollars. 

For expenses of stationery, office-rent, printing, 
patents for lands, and other contingent expenses 
A both the said Territories, seven hundred dol- 
ars. 

For the payment of sundry pensions, granted 
by the late Government, two thousand and seven 
dollars, and seventy-three cents. 

For the annual allowance to the widow and or- 
phan children of Colonel John Harding, and to 
the orphan children of Major Alexander True- 
man. by the act of Congressof the twenty seventh 
of February, one thousand seven hundred and 
ninety-three, seven hundred aud fifty dollars. 

For the annual allowance for the education of 
Hugh Mercer, son of the late Major General | 
Mercer, by an act of Congress. of the second of } 
March, one thousand seven hundred and ninety- | 
three, four hundred dollars. j 

For the discharge of such demands against the | 
United States, on account of the Civil Depart- 


JONATHAN DAYTON, 
Speaker of the House of Representatives. 
JOHN ADAMS, 


Vice President of the United States, 
and President of the Senate. 


Approved, February 5,1796, _ 
G. WASHINGTON, 
President of the United States. 
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f: farther- extending the time. for receiving on 
oan: the Domestic, Debt of the United: States. — 


` "Be it enacted, £c, That the term for receiving 


on loan that part of the Domestic Debt of the 
United States, which has not been subscribed, in. 

ursuance of the provisions’ heretofore. made, by 
aw for that purpose, be, and the same is hereby, 
further extended until the thirty-first day of De- 
cember next, on the same terms and conditions as 
are contained in the act, entitled “ An act makmg 
provision for the debt of the United States:” Pro- 
vided, That the:books for receiving the said sub- 
scriptions shall -be opened only at. the Treasury of 
the United States. ya 

Sec..2. And be it further enacted, That it shall 

. be lawful to reimburse so. much of the principal 
of.-thé. debt or stock, which may be subscribed, 
pursuant to this. act, as will make the reimburse- 
ment thereof equal, in proportion and degree, to 
that of the same stock subscribed antecedent to 
the: present. year; and the said reimbursement 
shall be made at the expiration of the quarter in. 
whick,such debt or stock shall be subscribed, and 
pursuant to the rules and conditions prescribed 
by the act, entitled “An act making further pro- 
vision for the support of public credit, and for the 
redemption of the public debt.” 

Sec. 3. And be it further enacted, That such 
of the creditors of. the United States as have not 
subscribed, and shall not subscribe, to the said 
loan, shall, nevertheless, receive, during the year 
one thousand seven hundred and ninety-six, a rate 
per centum on the amount of such of their de- 
mands as. have:been registered; or shall be regis- 
tered, atthe Treasury, conformably. to the direc- 
tions in'the act, entitled “ An act making: provis- 
ion for. the debt of the United. States,” equal to 
the interest-which. would ‘be payable to them as 
subscribing. creditors... - : 

. Approved, February 19, 1796. 


‘An Act allowing compensation to the members of the 
Senate and House of Representatives of the United 
States, and to certain officers of both Houses. 

. Be. it. enacted, §c., That at every session: of 
Gongress, and at every meeting of the Senate 
in the recess..of, Congress, from and after the 
third day of March in. the. present year, each 
Senator shall be. entitled to receive six dollars 
for. every day he shall attend the Senate; and 
shall also. be allowed,-at the commencement. of 
every such session and meeting, six dollars for 
every twenty miles of the estimated distance, by 
‘the most usual road, from his place of residence 
to the seat of Congress. And in case any mem- 
ber of the Senate shall be detained by sickness on 
his journey to or from any such session or meet- 
ing, or,.after his arrival, shall be unable to attend 
the Senate, he shall be entitled to the same daily 
allowance: Provided, always, That no Senator 
shall be allowed a sum exceeding the rate of six 
dollars per day from the end of one such session 
or meeting. to the time of his taking his seat in 
another. 

~ Sec. 2. And be it further enacted, That ateach 


-engrossing.clerks, 


session of Congress each Representative shall be 


entitled to receive six dollars for every day he 
‘shall-attend ‘the House of Representatives ; and 


shall be allowed, at the commencement -and 


end of each session, six dollars for every twenty- 


miles of the estimated distance, by the most usu- 


al road, from his place of residence to the seat of 


Congress. And in case any Representative shall 


‘be detained by sickness on his journey to or from 
the session of Congress, or, after his arrival, shall 


be unable toattend the House of Representatives, 


the shall be entitled tothe daily allowance afore- 
said. And the Speaker of the House. of Repre- 
sentatives shall be entitled ‘to-receive, in addition 


to his compensation as a Representative, six dol- 
lars for every day ke shall attend: the House: 
Provided, always, That no Representative. shall 
be allowed a sum exceeding the rate of. .six dol- 


Jars per day, from the end of one such-session.or. 
meeting, to the time of his taking his seat in- anv. 


other. Baas 
Sec. 3. And be tt further enacted, That there 
shall be allowed to each Chaplain of Congress at- 
the rate of five hundred dollars per annum, during. 
the session of Congress; to the. Secretary of the 
Senate and Clerk of the House of Representa- 
tives, fifteen hundred dollars per annum each, to 
commence from the time of their respective ap- 
pointments; and, also, a further allowance of two: 
dollars per day to each, during the session of that: 
branch for which he officiates. And the said-‘Se~ 
eretary and Clerk. shall each be allowed (when: 
the President of the Senate or Speaker: shall: 
deem it necessary) to.employ one principal clerk, 
who shall be paid three dollars per day, and two 
who shall. be paid; two dollars, 
per, day each, during. the. session,. with the. like 
compensations to such clerks, respectively, while 
they shall be necessarily employed in the recess. 
Sec. 4. And be it further. enacted, That there 
shall be allowed to the Sergeant-at-Arms the, 
sum of four dollars per. day, during every. session 
or Congress, and while employed. on the business 
of the House. i 
Sec. 5. And be it further enacted, That. the 
said compensation, which shall be dug: to ‘the 
members and officers of the. Senate, shall be cer- 
tified by the President; and that which shall be 
due to the members and officers of the House of 
Representatives, shall be certified by the Speaker ; 
and the same shall be passed as public accounts, 
and paid out of the public Treasury. 
Approved, March 10, 1796. 


An Act providing relief, for a limited time, in certain, 
cases, of invalid registers. : 

Be il enacted, §c., That the Secretary; of the 
Treasury be, and he is hereby, empowered to al- 
low to such vessels and their cargoes, whose re-. 
gisters have already, or that may,.before the close 
of the present session of Congress, become invalid, 
by reason ofa non-compliance: with the terms of 
the fifth section of the act “concerning the regis- 
tering and recording of ships or vessels,” the same 
privileges and benefits they: would. have been en- 
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titled to if no such invalidity had taken place: 
Provided, Ít shall appear to him that such non- 
compliance did not proceed from wilful negli- 
gence or an intention of fraud: And provided, 
aiso, That a new register shall be obtained, in 
the manner prescribed by law, for such vessels, 
respectively, as may now be within the United 
States, within ninety days from the passing of 
this act: and for others, within the same time 
after their first arrival within the United States. 
Approved, March 10, 1796. 


An Act making a partial appropriation for the support 
of the Military Establishment for the year one thou- 
sand seven hundred and ninety- six. 


Be it enacted, £c, That the sum of five hun- 
dred thousand dollars be, and the same is hereby, 
appropriated towards defraying the expenses of 
the Military Establishment for the year one thou- 
sand seven hundred and ninety-six. 

Sec. 2. And be it further enacted, That the 
said sum shall be paid and discharged out of the 
funds following, to wit: First, the balance which 
may remain unexpended of the sum of six hun- 
dred thousand dollars, reserved by the act “ mak- 
ing provision for the debt of the United States,” 
after satisfying the appropriations made in the 
present session, for the support of Government. 

econdly, the surplus of revenue and income be- 
yond the appropriations heretofore charged there- 
upon, to the end of the year one thousand seven 
hundred and ninety-six. 

‘Approved, March 12, 1796. 


An Act for the relief of certain officers and soldiers 
who have been wounded or disabled in the actual 
service of the United States. 


Be it enacted, c., That every cominissioned, 
non-commissioned officer, private, or musician, 
who has been wounded or disabled, while in the 
line of his duty,in actual service, called out by 
authority of any law of the United States, while 
he belonged to the militia; or any volunteer not 
belonging to the militia, who has been wounded 
or disabled while in ‘the line of his duty, in actual 


service, as aforesaid, shall be placed on the list of 


invalids of the United States, at such rate of pay, 
and under such regulatioas, as shall be directed by 
the President of the United States for the time 
being: Provided, The rate of compensation for 
such wounds and disabilities shall never exceed, 
for the highest disabilities, half the monthly pay 
received by any commissioned officer at the time 
of being so wounded or disabled; and that the 
rate of compensation to non-commissioned offi- 
cers, privates, and musicians, shall never exceed 
five dollars per month; and that all inferior disa- 
bilities shall entitle the person so disabled to re- 
ceive only a sum in proportion to the highest dis- 
ability: And provided, That these provisions shall 
not be construed to extend to any person wound- 
ed or disabled before the fourth of March, one 
thousand seven hundred and eighty-nine, nor to 
any person wounded or disabled since that time, 
who has made application for a pension under 


any existing law of the United States, and has 
been denied or admitted on the pension list: And 


provided, That all applications herein shall be 


made within one year after the end of the present 
session of Congress. ; 


Approved, March 23, 1796. 


An Act making certain provisions in regard to the 
Circuit Court for the District of North Carolina. 


Whereas a sufficient quorum of judges did not 
attend to hold the Circuit Court tor the district 
of North Carolina for the purpose of doing busi- 
ness in June term, one thousand seven hundred 
and ninety-five; and no judge attended to hold 
the said court in November term, in the same 
year, in consequence whereof certain provisions 
are now become necessary and expedient to pre- 
vent a failure of justice in the said court: 

Be it therefore enacted, ¢c., That it shall and 
may be lawful for the district judge of the State 
of North Carolina to direct the clerk of the said 
court to issue such process for the purpose of caus- 
ing persons to be summoned to serve as jurymen 
at the said court, at the term to commence the 
first of June next, as has been before issued by the 
clerk of the said court for the like purpose, return- 
able to June term, one thousand seven hundred 
and ninety-five; that the persons ordered by the 
said process to be summoned for the said purpose 
shall be ordered to be summoned in the same pro- 


| portion and from the same counties as those per- 


sons who were ordered to be summoned for the 
like purpose by process returnable at June term, 
one thousand seven hundred and ninety-five : 
Provided, That if it shall appear expedient to the 
said district judge that a different time of notice 
shall be prescribed than that hitherto prescribed, 
he may cause such other time of notice to be di- 
rected to be given as to him shall appear most 
conducive to justice and convenient to the persons 
so summoned; and the marshal is hereby direct- 
ed to execute the said process so to be issued, and 
the persons who shall be legally summoned to 
attend as jurymen in consequence thereof are 
hereby required to attend the said court, under 
the like penalties for disobedience as if the said 
process had been ordered to be issued by the said 
court in the ordinary method of proceeding; and 
the marshal and the persons who shall attend as 
jurymen in virtue of the said process so to be issued 
shall be entitled to the like allowance for their 
services, respectively. 

Sec. 2. And be it further enacted, That all 
suits and proceedings, of what nature or kind 
soever, which have been commenced in the said 
court and not finished, shall be proceeded on at 
the ensuing term, in the same manner and to the 
same effect as if the said Cireuit Caurt had been 
regularly held for the purpose of business in June 
and November terms, one thousand seven hun- 
dred and ninety-five, and continuances had been 
regularly entered of all suits and proceedings in 
either or both of the said terms, in which they were 
depending, in the usual manner of proceeding, as 
the case might be. ; 
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ty-five, or November term, one thousand seven 
hundred and ninety-five, shall be held and deemed 
of the same validity and effect as if the respective 
terms of June and November, one thousand seven 
hundred and ninety-five, had been regularly held 
by a judge or judges competent to do business 
and continuances in respect to writs or other pro- 
cess returnable to the two last mentioned terms 
had been regularly entered. 
Approved, March 31, 1796. 


An Act to continue in force “An act to ascertain 
the fees in Admiralty proceedings in the District 
Courts of the United States, and for other purposes.” 
Be it enacted, §c., That the act, entitled “ An 

act to ascertain the fees in Admiralty proceedings 

in the District Courts of the United States, and 

for other purposes,” be, and is hereby, continued 

in force for the term of two years from the pass- 

ing of this act, and from thence to the end of the 

next session of Congress thereafter, and no longer. 
Approved, March 31, 1796. 


An Act authorizing the erection of a light-house on 
Baker’s island, in the State of Massachusetts. 


Be it enacted, §&c., That the Secretary of the 
Treasury be, and he is hereby, authorized and di- 
rected to provide, by contract, which shall be ap- 
proved by the President of the United States, for 
building a light-house on Baker’s island, near the 
entrance into the harbor of Salem and Beverly, in 
the State of Massachusetts, (as soon as a cession 
of the jurisdiction to the United States over the 
land proper for the purpose is made by the said 
State,) and to furnish the same with all necessary 
supplies ; and also to agree to the salaries or wa- 
ges of the person or persons who may be appoint- 
ed by the President for the superintendence and 
care of the same; and that the President be au- 
thorized to make the said appointments. That 
the number or disposition of the light or lights in 
the said light-house be such as may tend to dis- 
tinguish it from others, as far as practicable; and 
that six thousand dollars be appropriated for the 
same, out of any moneys not otherwise appropri- 
ated. 

Approved, April 8, 1796. 


An Act for establishing trading-houses with the In- 
dian tribes. 


Be it enacted, §c., That it shall be lawful for 
the President of the United States to establish 
trading-houses at such posts and places on the 
western and southern frontiers, or in the Indian 
country, as he shall judge most convenient for the 
purpose of carrying on a liberal trade with the 


United States. 

Sec.2. And be it further enacted, That the Pre- 
sident be authorized to appoint an agent for each 
trading-house established, whose duty it shall be | 
to receive and dispose of in trade with the Indian 
nations aforementioned such goods as he shall be 
directed by the President of the United States to 
receive and dispose of as aforesaid, according to 
the rules and orders which the President shall pre- 
seribe; and every such agent shall take an oath 
or affirmation faithfully to execute the trust com- 
mitted to him; and that he will not, directly or 
indirectly, be concerned or interested in any trade, 
commerce, or barter with any Indian or Indians 
whatever, but on the publie account; and shall 
also give bond, with sufficient security, in such 
sum as the President of the United States shall 
direct, truly and honestly to account for all the 
money, goods, and other property whatever, which 
shall come into his hands, or for which, in good 
faith, he ought so to account, and to perform all 
the duties required of him by thisact; and his ac- 
counts shall be made up half-yearly, and transmit- 
ted to the Secretary of the Treasury of the Unit- 
ed States. 

Src. 3. And be it further enacted, That the 
agents, their clerks, or other persons employed by 
them, shall not be, directly or indirectly, concern- 
ed or interested in carrying on the business of 
trade or commerce on their own or any other than 
the public account, or take, or apply to his or their 
own use, any emolument or gain for negotiating 
or transacting any business or trade during their 
agency or employment, other than is provided by 
thisact. Andif any such person shall offendagainst 
any of the prohibitions aforesaid, he or they shall 
be deemed guilty of a misdemeanor, and shall, 
upon conviction thereof, forfeit to the United 
States a sum not exceeding one thousand dollars, 
and shall be removed from such agency or employ- 
ment, and forever thereafter he incapable of hold- 
ing any office under the United States : Provided, 
That if any other person than a public prosecutor 
shall give information of any such offence, upon 
which a prosecution and conviction shall be had, 
one-half the aforesaid penalty, when received, 
shall be for the use of the person giving such in- 
formation. 

Sec. 4. And be it further enacted, That the 
prices of the goods supplied to, and to be paid for 
by the Indians, shall be regulated in such manner 
that the capital stock furnished by the United 
States may not be diminished. 

Sec. 5. And be tt further enacted, That during 
the continuance of this act the President of the 
United States be, and he is hereby, authorized to 
draw annually from the Treasury of the United 
States a sum not exceeding eight thousand dollars, 
to be applied, under his direction, for the purpose 
of paying the agents and clerks; which agents 
shall be allowed to draw cut of the public sup- 
plies two rations each, and each clerk one ration 
per day. 

Sec. 6. And be it further enacted, That one hun- 
dred and fifty thousand dollars, exclusive of the 
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allowances to agents and clerks, be, and they are 
hereby, appropriated for the purpose of carrying 
on trade and intercourse with the Indian nations 
in the manner aforementioned, to be paid out of 
any moneys unappropriated in the Treasury of 
the United States. 

Sec. 7. And be it further enacted, That if any 


agent or agents, their clerks, or other persons em- | 
ployed by them, shall purchase or receive from į 


any Indian, in the way of trade or barter, a gua, 
or other article commonly used in hunting; any 
instrument of husbandry, or cooking utensil, of the 
kind usually obtained by Indians in their inter- 
course with white people ; any article of clothing, 
(except skins or furs,) he or they shall, respective- 
ly, forfeit the sum of one hundred dollars for each 
offence, to be recovered by action of debt, in the 
name and to the use of the United States, in any 
court of law of the United States, or of any par- 
ticular State having jurisdiction in like cases, 
or in the Supreme or Superior Courts of the 
Territories of the United States: Provided, That 
no suit shall be commenced except in the State 
or Territory within which the cause of action 
shall have arisen, or the defendant may reside; 
and it shall be the duty of the Superintendents of 
Indian Affairs and their deputies, respectively, 
to whom information of every such offence shall 
be given, to- collect the requisite evidence, if at- 
aa and to proseeute the offender without 
elay. 

Sec. 8. And be it further enacted, That this act 
shall be in force for the term of two years, and to 
the-end of the next session of Congress thereafter, 
and no longer. 

Approved, April 18, 1796. 


An Act supplementary to an act, entitled “ An act to 
provide a Naval Armameht.” 


Be it enacted, §c., That the President of the 
United States be authorized to continue the con- 
struction and equipment (with all convenient ex- 
pedition,) of two frigates of forty-four and one 
frigate of thirty-six guns,” anything in the act, 
entitled “ An act to provide a naval armament,” 
to the contrary notwithstanding. 

Sec. 2. And be it further enacted, That so 
much of the sum of six hundred and eighty-eight 
thousand eight hundred and eighty-eight dollars 
and eighty-two cents, which by the act of June 
the ninth, one thousand seven hundred and 
ninety-four, was appropriated, (to defray the ex- 
penses to be incurred pursuant to the act to pro- 
vide a naval armament.) as remains unexpended, 
as well as the sum of eighty thousand dollars, 
which was appropriated for a provisional equip- 
ment of galleys by the before-recited act, be ap- 
propriated for the said purposes. 

Sec. 3. And be it further enacted, That the 
President of the United States be and he is 
hereby authorized to cause to be sold, such part 
of the perishable materials as may not be wanted 
for completing the three frigates, and to cause 
the surplus of the other materials to be safely 
kept for the future use of the United States. 

Approved, April 20, 1796. 


An Act authorizing and directing the Secretary of 
War to place certain persons therein named on the 
pension list. 


Be it enacted, §&c., That the Secretary for the 
Department of War be and he is hereby directed: 
to place upon the list of invalid pensioners of the 
United States the persons hereinafter named, 
who have been returned as such by the judges of 
the several districts, pursuant to the act of Con- 
gress passed the twenty-eighth day of February, 
one thousand seven hundred and ninety-three, 
entitled * An act to regulate the claims to invalid 
pensions,” at the rates and proportions annexed 
to the names of the said persons respectively ; 
that is to say: 

Of the District of Maine—Daniel Brawn, a 
private, two-thirds of a pension; John Knowles, 
a private, one third of a pension ; Ebenezer Phin- 
ney, a private, one fourth of a pension. i 

Ofthe Districtof New Hampshire—Jonas Adams, 
a private, one-third of a pension; Andrew Aitken, 
a sergeant-major, three-fourths of a pension; Ca« 
leb Aldrish,a sergeant, a full pension; Caleb Aus- 
tin, a private, one-third of a pension ; John Barter, 
a sergeant, half a pension; Archelaus Batcheldor, 
a sergeant, half a pension; Ebenezer Bean, a pri- 
vate, one-third of a pension ; Job Briton, a private, 
one-third of a pension: Ebenezer Carleton, a pri- - 
vate, three-fourths of a pension; Levi Chubbock, 
a fifer, one-fourth of a pension; Edward Clark, 
a sergeant, one-fourth of a pension; Morrell Co- 
burn, a private, one-fourth of a pension; Richard: 
Colony, a private, half a pension ; Ebenezer- Copp, 
a sergeant, a full pension; James Crombie, a 
lieutenant, a full pension; William Curtiss, a pri- 
vate, half a pension; Henry Danforth, a private, 
half a pension ; James Dean, a private, one-fourth | 
of a pension: Lemuel Dean, a private, half a pen- 
sion; Thomas Eastman, a private, three-fourths 
ofa pension; Ebenezer Fletcher, a fifer, one-fourth 
ofa pension; James Ford, a captain, halfa pension; 
Stephen Fuller a private, one-third of a pension; 
Moses Sweat George, a private, half a pension ; 
Joshua Gilman, a private, two-thirds of'a pension ; 
Windsor Gleason, a private, one-fourth of a pen- 
sion ; Joseph Greely, a private, one-fourth of a 
pension: Joseph Green, a private, half a pension ; 
Joshua Haynes, a private, half a pension; Joseph 
Hilton, a lieutenant, half a pension ; Nathan Holt, 
a private, one-fourth of a pension; Jonathan Hol- 
ten, a lieutenant, half a pension; Caleb Hunt, a 
private, half a pension; Humphrey Hunt, a. pri- 
vate, one-fourth of a pension ; Charles Huntoon, jr., 
a private, one-third of a pension; Zadoc Hurd, a 
private, one-third of a pension ; Ebenezer Jen- 
nings, a sergeant, one-fourth of a pension; Peter 
Johnson, a private, one-fourth of a pension; Thos. 
Kimball, a private, one-fifth of a pension; Abm. 
Kimball, a private, half a pension; Benjamin 
Knight, a sergeant, one-third of a pension; John 
Knight, a private, half a pension; Jonathan Lake, 
a corporal, half a pension ; John Lapish, a private, 
one-fourth of a pension; Nathaniel Leavitt, a cor- 
poral, half a-pension;. John Lincoln, a private, 
one-fourth of a pension; Joshua Lovejoy, a ser- 
geant, halfa pension; William Lowell,a sergeant, 
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three-fourths of a pension; Jonathan Margery, a 
private, two-thirds of a pension; James Moore, a 
private, a full pension ; Samuel Morrell,a private, 
two-fifths of a pension; Joseph Moss, a private, 
two-thirds of a pension; Jotham Nute, a sergeant, 
half a pension; Phinehas Parkhurst, a fifer, a full 
pension; Amos Pierce, a lieutenant, one-third of 
ofa pension; Silas Pierce, a lieutenant, halfa pen- 
sion; Joel Porter, a private, one-fourth of a pen- 
sion; Samuel Potter, a sergeant, half a pension; 
Thomas Pratt, a private, halfa pension ; Jeremiah 
Pritchard, a leutenant, half a pension; Asa Put- 
ney, a sergeant, half a pension; Charles Rice, a 
private, half a pension; John Smith, a sergeant, 
half a pension; Samuel Stocker, a private, half a 
pension; Win. Taggart, an ensign, half a pension; 
Eliphalet Taylor, a private, one-third of a pension; 
Ebenezer Tinkham, a private, one-third of a pen- 
sion; John Varnum, a private, half a pension ; 
Edward Waldo, a lieutenant, two-thirds of a pen- 
sion; Weymouth Wallace, a private, half a pen- 
sion; Josiah Walton, a private, one-third of a 
pension ; Jacob Wellman, jr., a private, one-fourth 
of a pension; Francis Whitcomb, a private, one- 
third of a pension; Robert B. Wilkins, a private, 
two-thirds of a pension ; Jonathan Willard, an 
ensign, one-fourth of a pension ; Seth Wyman, a 
private, one-fourth of a pension. 

Of the District of Massachusetts—Thomas Alex- 
ander, a captain, half a pension; Ephraim Bailey, 
a private, half a pension; Robert Bancroft, a pri- 
vate, one-sixth of a pension; James Batcheldor, a 
private, one-fourth of a pension ; James Campbell, 
a private, one-fourth of a pension; Caleb Chad- 
wick, a private, one-fourth of a pension ; Barnabas 
Chapman, a private, one-third of a pension; Rich- 
ard Chase, a private, half a pension ; Joseph Coxe, 
a sergeant, two-thirds of a pension; Thos. Crow- 
ell, a private, a full pension; Levi Farnsworth, a 
private, half a pension; Benjamin Farnum, a 
captain, one-third of a pension; Moses Fitch, a 
private, one-fifth of a pension; Frederick Follett, 
a private, half a pension ; Joseph Frost, a private, 
one-eighth of a pension; Uriah Goodwin, a pri- 
vate, onc-fourth of a pension; Joseph Hale, a pri- 
vate, half a pension; Gamaliel Handy, a private, 
two-thirds of a pension; Peter Hemeuway, a 
private, half a pension ; Jesse Holt, a corporal, one- 
eighth of a pension; Job Lane, a private, half a 
pension; Ebenezer Learned, a colonel, one-fourth 
of a pension; Moses McFarland, a captain, one- 
third of a pension; Hugh Maxwell, a captain, one- 
eighth of a pension; John Maynard, a lieutenant, 
one-tenth of a pension; Tilley Mead, a private, 
one-fourth of a pension ; Elisha Munsell, a private, 
half a pension; John Nixon, a colonel, one-third 
of a pension; Timothy Northam, a private, one- 
third of a pension; Joseph Peabody, a private, one- 
third of a pension; Amos: Pearson, a sergeant, 
one-fifth of a pension; Abner Pier, a private, half 
a pension; Jub Priest, an ensign, one-third of a 
pension; Amasi Scott, a private, one-fourth of a 
pension; Robert Smith, a private, two-thirds of a 
pension ; Sylvanus Snow, a private, one-third ofa 
pension; Cæsar Sprague, a private, half a pen- 
sion; Samael Warner, a private, half a pension; 
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William Warren, a lieutenant, one-third of a pen- 
sion; Samuel Willington, a private, half a pen- 
sion; Nahum Wright, a sergeant, one-eighth of a 
pension. 

Of the District of Rhode Island—Clark Albro, 
a private, one-fourth of a pension ; John Baggs, jr., 
a sergeant, one-third of a pension ; Robert Cars, a 
private, half a pension; Jonathan. Davenport, a 
private, one twenty-fourth of a pension; Nathan 
Jacquays, a private, one-third of a pension: Wil- 
liam Lunt, a private, half a pension ; George Pop- 
ple, a sergeant, one-eighth of a pension ; Job Snell, 
a private, one-fourth of a pension; Edward Vose , 
a sergeant, one-sixth of a pension. 

Of the district of Connecticut—Theodore An- 
drus, a private, a full pension; Samuel Andrus,a 
corporal, half a pension; William Bailey, a pri- 
vate, one-fourth of a pension; Robert Bailey, a 
private, one-fourth of a pension; Job Bartram, a 
captain, half a pension ; Francis Baxter, a private, 
three-fourths of a pension; Enos Blakesley, a 
private, a full pension; David Blackman, a private, 
two-thirds of a pension, Elijah Boardman, a ser- 
geant, three-fourths of a pension ; Jonathan Bow- 
ers, a corporal, half a pension; Anor Bradley a 
sergeant, half a pension; Jedediah Brown, a ser- 
geant, one-fourth of a pension; Isaac Buel, a pri- 
vate, one-third of a pension; Oliver Burnham, a 
sergeant, one-fourth of a pension; William Bur- 
ritt, a private, one-fourth of a pension; John 
Chappell, a private, one-third of a pension; Eli- 
sha Clark, a private, one fourth of a pension; Jo- 
nah Cook, a private, half a pension; Henry Cone, 
a private, one-fourth of a pension; Simon Cros- 
by, a private, half a pension; Prince Dennison, a 
private, half a pension; Israel Dibble, a private, 
one-third of a pension; Gershom Dorman, a pri- 
vate, one-third of a pension; Joseph Dunbar, a 
corporal, three-fourths of a pension ; Henry Fill- 
more, a private, halfa pension; Samuel French, 
a private, half a pension; Burr Gilbert, a corpo- 
ral, two-thirds of a pension; David Hall, jr, a 
sergeant, half a pension; Nathan Hawley, a cor- 
poral, one-third of a pension; Daniel Hewitt, a 
sergeant, one-third of a pension, Isaac Higgins, a 
private, half a pension; Tlrurston Hilliard, a pri- 
vate, one-third of a pension; Thomas Hobby, a 
major, half a pension; John Horseford, a private, 
one-eighth of a pension, Benjamin Howd, a pri- 
vate, three-fourths of a pension; Elijah Hoyt, a 
private, half a pension ; David Hubble, a private, 
half a pension; Enoch Jacobs, a private, three- 
fourths of a pension ; Robert Jeroin, a fifer, one- 
fourth of a pension; Aaron Kelsey, a lieutenant, 
one-fourth of a pension ; Lee Lay, a captain, one- 
sixth of a pension ; John Ledyard a private, three- 
fourths of a pension: William Leeds, a lieuten- 
ant, half a pension; Naboth Lewis, a private, 
two-thirds of a pension; Nathaniel Lewis, 
a private, one-fourth of a pension; George 
Lord, a private, half a pension; Samuel Loomis, 
a corporal, one-fourth of a pension; Jeremiah 
Markham, a sergeant, half a pension; Allyn 
Marsh, a corporal, half a pension; Josiah Merry- 
man, a corporal, two-thirds of a pension; Ste- 
phen Minor, a quarter-gunner, half a pension; 
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Justus Munn,-a private;half a pension; Elnathan 


‘Norton, a private, three-fourths of a pension; Jo- | 


eph “Otis, a private, half a- pension; ‘Thornas 
“Parmelee, a sergeant, one eighth of a pension; 
‘Chandler Pardie, a private, seven-eighths of a 
pensions Frederick Platt,a private, one-third of 
4 pension; Daniel Preston, a private, one-third 
‘ofa pension ; David Ranney, a private, three- 
, fourths of a pension; Solomon Renolds, a pri- 
“ovate, two-thirds of a- pension; Isaac Richards, a 
private, one-third of a. pension; Samuel Rosset- 
er, a private,-half a pension; Elijah Royce, a 
private; three-fourths of a pension; Elihu Sabin, 
apri half a pension; Samuel Sawyer, a pri- 
‘ if-a‘pension’; Nathan Scribner, a captain, 
‘one-fourth of a pension; Thomas Shepherd, a 
“private, one-fourth of a pension; Amos Skeel, a 
private, one-third of a pension; Heber Smith, a 
sergeant, half a pension; Aaron Smith, a private, 
one-fourth of a pension; Edmund Smith, a pri- 
vate, half a pension; Josiah Spalding, a lieuten- 
ant; halfa pension; Samuel Stillman, a private, 
halfa-pension ; Benjamin Sturges, a private, one- 
“sixth of a pension; Enoch. Turner, jr., a private, 
atwo-thirds ofa pension ; Richard Watrous, a pri- 
„Yate; three-fourths of a pension; Stephen Wells, 
@lientenant, half a pension; Jonathan Whaley, 
“s ptivate, one-fourth of pension; Ezra Wilcox, 
‘a private, one-fourth of a pension; Azel Wood- 
‘worth, a private, three-fourths of a pension. - 
-+ Of the District of Vermont—Elijah Barnes, a 
‘private, one-fourth of a pension ; Elijah Bennett, 
a private, half a pension; Gideon Brownson, a 
Jajor, a full pension; Thomas Brush, a private, 
one-fourth of a pension ; David Brydia, a private, 
half a pension ; Nathan Burr, a private, half a 
pension ; James Campbell, a private, half a pen- 
sion; Oliver Darling, a private, five-eighths of a 


_ pension; Samuel Eyres, a private, one-fourth of 


‘a pension; Asa Gould, a private, half a pension ; 
Benjamin Gould, a private, half a pension; Ama- 
ša Grover, a private, oné-third-of a pension; Wil- 

- Nain: Hazeltine, a private, half a ‘pension ; Jona- 
than Haynes, a private, two-thirds of a pension; 
Zimri Hillya: private, half a pension; William 
Hunt, a private; halfa pension; Elijah Knight, 
a private, one-fourth of a pension; Ebenezer 
Mellvain, a private, half a pension; “William 
‘Martin, a private, two-thirds of a pension; Pliny 
Pomeroy, a private, four-fifths of a pension ; Mo- 
ses Saunderson, a private, two-thirds of a pension; 
John Stark, a captain, one-fourth of a pension; 
Thomas Torrance, a private, half a pension ; Ben- 
jamin Tower, a private, two-thirds of a pension ; 
William "Waterman, a private, one-third of a 
pensions John-Wilson, a sergeant, one-third of a 
pension. : : f 
Of the Disttict of New York—Thomas Bald- 
win, a sergeant, half a pension ; Abraham Blau- 
velt, a private, a full pension ; Thomas Brooks, a 
private, three-fourths ofa pension; Duncan Camp- 
bell, a lieutenant, halfa pension; William Cham- 
penois, a private, three-fourths of a pension; Rus- 

- sell Chappell, a private, half a: pension ; Jeremi- 
‘ah Everett, a private. half a pension;. Samuel 
Miller, a private, a full pension ; Jared Palmer, a’ 


sergeant; half a pension; Stephen’ Powell, a pri> 
vate; one-sixteenth of a pension ; John Rogers, a 
private, halfa pension > William Smith Scudder, 
a private, half a.pension ; James Slater, a private, 
half a pension’; John Utters a private, three- 
fourths of a’ pension; John Vaughn, a sergeant, 
one-fourth of a-pension; Asa Virgil, a private, 
one-fourth of a‘pension. Souk 

‘Of the District of New Jersey— William Crane, 
a lieutenant, a full pension; William Oliver, a 
lieutenant, two-thirds'of a pension; Joel Phelps, 
a private, half a pension; Samuel Taylor a cor- 
poral, two-thirds of a pension. 

Of the District of Pennsylvania—John Car- 
diffe, a private, a full pension; Josiah Conckling, 
a private, half a pension; William. Dewitt, a pri- 
vate, half a pension; Thomas Eagan, a matross, 
halfa pension ; Jacob Fox, a private, one-third 
of a pension; Alexander Garrett, a private; three- 
fourths of a pension ; Samuel Gilman, (alias Gil- 
more,) a private, half a pension; Adam Goden- 
berger a private, one-fourth of a pension; John 
Haley, a corporal, three-fourths of a pension; 
David Hickey, a private, a full pension; Law- 
rence Hipple, a private, half a pension; Nathan- 
iel Hubble, a major; two-thirds of a pension; 
Philip Lauer, a sergeant, one-fourth of a pension; 
Charles McCormick, a private, a full pension; 
William McHatten,-a lieutenant, a full pension ; 
Michal Orner, a private, one-fourth of a pension ; 
Griffith Rees, a private, half a pension; Thomas 
Richart, a private,afull pension ; Edward Wade, 
a private, half a pension; Thadeus Williams, a 
private, one-fourth of a pension ; John Wright, a 
sergeant, half a pension. 

Of the District of Delaware—Donald McDon- 
ald, a corporal, a full pension. 

Of the District of Maryland—John Bean, a pri- 
vate, half a pension ; William Ormond, a private, 
three-fourths of a pension. 

Of the District of Virginia—John Bell, a lieu- 
tenant, three-fourths ofa pension; David Welch, 
a private, a full pension. h 

‘Of the District of Kentucky—-James. Speed, a 
lieutenant, a full pension. E 

Of the District of North Carolina—John Ben- 
tony àprivate, a full. pension; George Bledsoe, a 
private, a full pension; Thomas Chiles, a cap- 
tain, two-thirds of a pension; James Christian, a 
private, half a pension; Robert Harris, a. private, 
a full pension; John Knowles, a private, two- 
thirds of a pension; James Smith, a private, a 
full pension. 

Sec. 2. And be it further enacted, That the 
pensions allowed by this act shall be estimated in 
manner following, that is to say: A full pension 
to a commissioned officer shall be considered the 
one-half of his monthly pay, as by law establish- 
ed; and the proportions less. than a fall pension, 
shall be the like proportions of half pay. Anda 
fall pension to a non-commissioned officer or pri- 
vate soldier, shall be -five dollars per month; and 
the proportions less than a full pension, shall be 
the like proportions of five dollars per month : 


| Provided, That every commissioned officer who 


shall, by virtue of this act, be placed on the pen- 
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siomlist; as-entitled to a sum less than a full pen-} according to the. contract; for. the: final’ redemp- 
sion, shall receive such pension only upon com-| tion of the said-stock..... 008) eins 
pliance with the same rule respecting a return of | Sze. 3. And be it further enacted, Thatit shall 
the commutation which he may have received, | be lawful for the said Cominissioners.of: the Sinke: 
as is provided for in the case of Captain David | ing Fund, and they are hereby required, to.cause: 
Cook, by an act of Congress passed December.the | to be reimbursed and paid, in manner: before: pre: 
sixteenth, one thousand seven hundred and nine-| scribed, such sum and sums; as, according to the: 
ty-one. ad aha right for that purpose reserved, may rightfully: be 
Sec. 3. And be it further enacted, That the paid for and towards the reimbursement. or- ré+ 
pensioners aforesaid shall be paid in the same | demption of all such balances of the funded debt’ 
manner as invalid pensioners are paid, who have| or stock of the United States, bearing a present 
heretofore been placed on the list of pensioners of | interest of six per centum per annum, or which 
the United States, under such restrictions and re- | will bear a like interest from and after the first. 
ulations, in. all respects, as are prescribed by the | day of January, in the year one thousand eight 
aws of the United States in such cases provided. | hundred and one, as stand to the credit of certain 
Approved, April 20, 1796. States, in consequence of an act’ passed..on the 
bent ack thirty-first day of May, in the year one thou- 
sand seven hundred and ninety-four; and, w 
the consent of the said States, such additio 
sums as will render the reimbursement of the $ 
balances equal to that made upon the residue’ o 
the said stock, at the commencement of the pte- 
sent year. 2 . Ree: 
Sec. 4. And be it further enacted, That, in ad-, 
dition to the sums already appropriated’ to the 
Sinking Fund, by the act, entitled “ An act mak- 
ing further provision for the support of Public., 
Credit, and for the redemption of the Public 
Debt.” there shall be, and is hereby, in like man-. 
ner, appropriated to the said fund, such a sum of 
the duties on goods, wares, and merchandise im- 
ported, on the tonnage of ships and vessels, and 
on spirits distilled in the United States, and on 
stills, as, with the moneys which now constitute 
the Sinking Fund, and shall accrue to it, in virtue 
of the provisions already made by law, and the 
interest upon the sums which shall be annually 
reimbursed, will be sufficient, yearly and every 
year, to reimburse and pay the said balances 
standing to the credit of certain States, in. the 
manner hereinbefore prescribed and directed. 


An Act in addition toan act, entitled “ An act making 
further provision for the support of Public Credit, 
and for the redemption of the Public Debt.” 


Be it enacted, §c., That it shall be lawful for 
the Commissioners of the Sinking Fund, and 
they are hereby required, to cause the funded 
stock of the United States, bearing a present in- 
terest of six per centum per annum, to be reim- 
bursed and paid in manner following, to wit: 
First, by dividends to be made on the last days of 
March, June. and September, for the present year, 
and from the year one thousand seven hundred 
and ninety-seven to the year one thousand eight 
hundred and eighteen, inclusive, at the rate of one 
and one-half per centum upon the original capi- 
tal. Secondly, by dividends to be made on the 
last day ‘of December for the present year, and 
from the year one thousand seven hundred and 
ainety-seven to the year one thousand eight hun- 
dred and seventeen, inclusive, at the rate of three 
and one-half per centum upon the original capi- 
we and by a dividend to be ae on the eei 
of December, in the year one thousand eight hun- ‘4 
dred and eighteen, of such a sum as will be then| Sec. 5. And be it further enacted, That it shall 
adequate, according to the contract, for the final | be lawful for the Commissioners of the Rinkos 
redemption of the said stock. Fund to appoint a secretary, whose duty it shal 

Seo. 2. And be it further enacted, That it shall | be to record and preserve their proceedings and 
be lawful for the said Commissioners of the Sink- | documents, and to certify copies thereof, when 
ing Fund, and they are hereby required, to cause thereunto duly required ; and the said secretary 
the funded debt of the United States, upon which shall be allowed a compensation not exceeding 
an interest of six per centum per aa will Mi Ta and fifty dollars annually, for his 
commence on the first day of January, in the year | Sery1ces. i 
one thousand eight hundred and one, to be reim-| Approved, April 28, 1796. 
pursed and paid in manner folo ok: r wit 

irst, by dividends to be made on the last days 0 ; sat. 5 
es une, and E from the jean one An Act making an appropriation towards denaying the 
thousand eight hundred and one to the year one expenses, whieh A auge- CT Ne eae wide 
thousand eight hundred and twenty-four, inelu- aray Sei Sats 8 the Ken Peat 
sively, at the rate of one and one-half per centam Britain i gof 
upon the original capital. Secondly, by dividends | wl eee 
to be made on the last day of December, from the | Be it enacted, §c., That, towards defraying the 
vear one thousand eight hundred and one to the | expenses which may arise in carrymg into effect 
year one thousand eight hundred and twenty- | the Treaty of Amity, Commerce, and Navigation, 
three, inclusively, at the rate of three and one-half | made between the United States and the King of 
per centum-upon the original capital; and by a | Great Britain, there be appropriated a sum not 
dividend to be made on the last day of December. | execeding cighty thousand eight hundred and 
in the year one thousand eight nandred andtwen- | èight dollars, to be paid out of the duties on im- 
ty-four, of such a sam as will be then adequate, | post and tonnage, to the end of the present year, 
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not already appropriated: Provided, That the 
compensations to be allowed to any of the Com- 
missioners appointed, or to be appointed, in pur- 
stance of any article of the said treaty, shall not 
exceed, to those who shall serve in Great Britain, 
the rate of six thousand six hundred and sixty- 
seven dollars and fifty cents per annum; and to 
those who shall serve in the United States, the 
rate of four thousand four hundred and forty-five 
dollars per annum. 

Approved, May 8, 1796. 


An Act making an appropriation for defraying the ex- 
penses which may arise in carrying into effect the 
Treaty made between the United States and the 
Dey and Regency of Algiers. 


Be it enacted, §c., That, for the purpose of de- 
fraying the expenses of carrying into effect the 
Treaty made between the United States and the 
Dey and Regency of Algiers, the moneys arising 
under the revenue laws of the United States, 
which have been heretofore passed, not already 
appropriated to any other purpose, or so much 
thereof as may be necessary, to the amount of 
twenty-four thousand dollars per annum, be, and 
the same are hereby pledged and appropriated for 
the payment of the annuity stipulated in the said 
treaty, to be paid to the said Dey and Regency of 
Algiers; and to continue so pledged and appro- 
pet so long as the said treaty shall be in 
orce. 

Approved. May 6, 1796. 


An Act making an appropriation for defraying the ex- 
penses which may arise in carrying into effect the 
Treaty made between the United States and the 
King of Spain. 

Be it enacted, §c., That, for the purpose of de- 
fraying the expenses which may arise in carry- 
ing into effect the Treaty made between the Uni- 
ted States and the King of Spain, a sum not ex- 
ceeding eighteen thousand six hundred and eighty- 
three dollars, be, and the same hereby is appro- 
priated, to be satisfied from the duties of impost 
and tonnage, to the end of the present year, not 
heretofore appropriated: Provided, That the com- 
pensation to be allowed to any of the Commis- 
sioners, to be appointed in pursuance of any arti- 
ele of the said treaty, shall not exceed the rate of 
three thousand five hundred dollars per annum. 

Approved, May 6, 1796. 


An Act making appropriation for defraying the ex- 
penses which may arise in carrying into effect a 
Treaty made between the United States and certain 
Indian tribes northwest of the river Ohio. 


Be it enacted, &c., That, for the purpose of de- 
fraying the expenses which may arise in carrying 
into effect the Treaty made between the United 
States and the tribes of Indians called the Wyan- 
dots, Delawares, Shawanees, Ottawas. Chinpe- 
was, Pattawatimas, Miamis, Kel-river, Wea, Kick 
anso, Piankeshaw, and Kaskaskias, at Green- 
ville, on the third day of August. one thousand 


seven hundred and ninety-five, the moneysarising 
under the revenue laws of the United States, 
which have been heretofore passed, not alread 
appropriated to any other purpose, or so muc 
thereof as may be necessary, be, and are hereby 
pledged and appropriated for the payment of the 
annuity stipulated in the said ‘treaty, to be paid 
to the said Indian tribes; that is to say, to the 
Wyandots, one thousand dollars; to the Dela- 
wares, one thousand dollars; to the Shawanees, 
one thousand dollars; to the Ottawas, one thou- 
sand dollars; to the Chippewas, one thousand 
dollars; to the Pattawatimas, one thousand dol- 
lars; to the Miamis, one thousand dollars; to the 
Eel-river, Wea, Kickapoo, Piankeshaw, and Kas- 
kaskias tribes, each five hundred dollars: and to 
continue so pledged and appropriated so long as 
the said treaty shall be in force. And that a fur- 
ther sum of one thousand five hundred dollars, 
out of the moneys aforesaid, be also appropriated 
to defray the cost of transportation, and other 
contingent charges which may arise from the 
payment of the said annuity, according to the sti- 
pulations contained in the said treaty. 

Approved, May 6, 1796. 


An Act authorizing a loan for the use of the City of 
Washington, in the District of Columbia, and for 
other purposes therein mentioned. 

Be it enacted, §c., That the Commissioners 
under the act, entitled “An act for establishing 
the temporary and permanent seat of the Govern- 
ment of the United States,” be, and they are 
hereby authorized, under the direction of the Pre- 
sident of the United States, to borrow, from time 
to time, such sum or sums of money, as the said 
President shall direct, not exceeding three hun- 
dred thousand dollars in the whole, and not ex- 
ceeding two hundred thousand dollars, in any one 
year, at an interest not exceeding six per centum 
per annum, and reimbursable at any time after 
the year one thousand eight hundred and three, 
by instalments, not exceeding one-fifth of the 
whole sum borrowed in any one year; which said 
loan or loans shall be appropriated and applied by 
the said Commissioners in carrying into effect 
the above recited act, under the control of the 
President of the United States. 

Sec. 2. And be it further enacted, That all the 
lots, except those now appropriated to public use 
in the said city, vested in the Commissioners 
aforesaid, or in trustees, in any manner, for the 
use of the United States, now holden and re- 
maining unsold, shall be, and are hereby declared 
and made chargeable with the repayment of all 
and every sum and sums of money, and interest 
thereupon, which shall be borrowed in pursuance 
of this act: And to the end that the same may be 
fully and punctually repaid, the said lots, or so 
many of them as shall be necessary, shall be sold 
and conveyed. at such times, and in such manner, 
and on such terms, as the President of the United 
States, for the time being, shall direct: And the 
moneys arising from the said sales shall be applied 


and appropriated, under his direction, to the dis- 
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charge of the said loans, after first paying the ori- 
ginal proprietors any balances due to them re- 
spectively, according to their several conveyances, 
to the said Commissioners or trustees. And if 
the product of the sales of all the said lots shall 
prove inadequate to the payment of the principal 


and interest of the sums borrowed under this act,. 


then the deficiency shall be paid by the United 
States, agreeably to the terms of the said loans; 
for it is expressly hereby declared and provided, 
that the United States shall be liable only for the 
repayment of the balance of the moneys to be 
borrowed under this act which shall remain un- 
satisfied by the sales of all the lots aforesaid, if 
any such balance shall thereafter happen. 

Sec. 3. And be it further enacted, That every 
purchaser or purchasers, his or their heirs or as- 
signs, from the said Commissioners or trustees, 
under the direction of the said President, of any 
of the lots hereinbefore mentioned, after paying 
the price, and fulfilling the terms stipulated and 
agreed to be paid and fulfilled, shall have, hold, 
and enjoy the said lot or lots so bought, free, clear 
and exonerated from the charge and incumbrance 
hereby laid upon the same. 

Sec. 4. And be it further enacted, That the 
Commissioners aforesaid shall, semi-annually, 
render to the Secretary of the Treasury a parti- 
cular account of the receipts and expenditures of 
all monea entrusted to them, and also the pro- 
gress and state of the business, and of the funds 
under their administration; and that the said 
Secretary lay the same before Congress, at every 
session after the receipt thereof. 

Approved, May 6, 1796. 


An Act making further provision relative to the Revenue 
Cutters. 

-Be it enacted, §c., That, from and after the first 
day of May, in the present year, there be allowed, 
in lieu of the compensation now established, to 
the master of each revenue cutter, fifty dollars 
per month ; to cach first mate, thirty-five dollars 
per month; to each second mate, thirty dollars 

er month; to each third mate, twenty-five dol- 
ars per month; and to each mariner, not excced- 
ing twenty dollars per month ; to be paid by the 
collectors of the revenue, who-shall be designated 
for that purpose. 

Sec. 2. And be it further enacted, That all 
penalties, fines, and forfeitures, which may be in- 
curred under the impost lawsof the United States, 
and recovered in consequence of information 
given by any officer of a revenue cutter, shall, 
after deducting all proper costs and charges, be 
disposed of as follows: One-fourth part shall be 
for the use of the United States, and be paid into 
the Treasury thereof; one-fourth part for the ofi- 
cers of the customs, to be distributed in the man- 
ner now provided, relative to that part of the for- 
feitures they are now entitled to; and the re- 
mainder thereof to the officers of such cutter, to 
be divided among them in proportion to their 


pay. 
Sec. 3. And be it further enacted, That the 


expenses of peabing; 
Hob 


by, authorized to cause such revenue cutters as 
as shall, from time to time, become unfit for ser- 
vice, to be sold at public auction, and the proceeds 
of such sales to be paid into the Treasury of the 
United States. 

Sec. 5. And be it further enacted, That so 
much of this act as fixes the compensation of the 
officers and men on board the said cutters shall 
be and remain in force for the term of one year, 
and from thence to the end of the next session o 
Congress thereafter, and no longer. 

Approved, May 6, 1796. 


An Act to continue in force, for a limited time, an act, 
entitled “ An act declaring the consent of Congress 
to an act of the State of Maryland, passed the twenty- 
eighth of December, one thousand. seven hundre 
and ninety-three, for the appointment of a health 
officer.” 

Be it enacted, §c.. That the consent of Con- 
gress be, and is hereby, granted and declared. to 
the operation of an act of the General Assembly 
of Maryland, passed the twenty-eighth of Decem- 
ber, one thousand seven hundred and ninety- 
three, entitled “ An act to appoint a health officer 
for the port of Baltimore, in Baltimore county,” 
so far as to enable the State aforesaid to collect a 
duty of one cent per ton, on all vessels coming 
into the District of Baltimore, from a foreign 
voyage, for the purposes in the said act intended. 

EC. 2, And be it further enacted, That this 
act shall be in force for one year, and from thence 
to the end of the next session of Congress there- 
after, and no longer. 

Approved, May 6, 1796. 


An Act to repeal so much of an act, entitled “ An act 
to establish the Judicial Courts of the United States, 
as directs that alternate sessions of the Circuit Court 
for the District of Pennsylvania shall be holden at 
Yorktown; and for other purposes. 

Be it enacted, £c, That so much of the fifth 
section of the act, entitled “An act to establish 
the Judicial Courts of the United States,” as di- 
rects that alternate sessions of the Cireait Court 
for the District of Pennsylvania shall be holden 
at Yorktown, be, and the same is hereby repealed ; 
and that all the sessions of the said Circuit Court, 
shall, from and after the passing of this act, be 
holden at the city of Philadelphia, excepting 
only, when, at any session of the said court, the 
judges thereof shall direct the next session to be 
holden at Yorktown. which they are hereby au- 
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thorized and empowered to do, whenever it shall 
appear to thern to be necessary. 

Sec. 2. And be it further enacted, That all such 
process of the said courts as may have issued be- 
fore the passing of this act, and all recognisances 
returnable, and all suits and other proceedings 
that were continued to the said Circuit Court for 
the District of Pennsylvania, on the eleventh of 
October next, in Yorktown, shall now be re- 
turned, and held continued to the same court, on 
the same day, at Philadelphia. And to the end 
that suitors, witnesses, and all others concerned, 
may have notice of the alteration hereby made, 
the marshal of the said District of Pennsylvania 
is hereby required to make the same known by 
proclamation, on or before the first day of August 
next. 

Approved, May 12, 1796. 


An act allowing compensation for horses killed in bat- 
tle belonging to officers of the army of the United | 
States. 


Be it enacted, &c., That every officer in the 
army of the United States, whose duty requires 
him to be on horseback in time of action, and 
whose horse shall be killed in battle, be allowed 
asum not exceeding two hundred dollars, as a 
compensation for each horse so killed. 

Seo. 2. And be it further enacted, That the 
provision contained in this act shall have retro- 
spective operation, so far as the fourth day of 

arch, in the year one thousand seven hundred 
and eighty-nine: Provided, That no person shall 
receive payment for any horse so killed, until he 
make satisfactory proof to the Secretary at War, 
that the horse for which he claims compensation 
was actually killed under such circumstances as 
to entitle him to this provision, in all cases which 
have heretofore taken place within one year after 
the end of the present session of Congress; and 
in all cases which may take place hereafter, 

Nr one year after such horse shall have been 

ed. 

Sec. 3. And be it further enacted, That the 
proof of the value of such horse shall be by the 
affidavit of the quartermaster of the corps to which 
the owner may belong, or of two other credible 
witnesses. 

Approved, May 12, 1796. 

An Act declaring the consent of Congress to a certain 
act of the State of Maryland, and to continue an act 
declaring the assent of Congress to certain acts of 
the States of Maryland, Georgia, and Rhode Island 
and Providence Plantations, so far as the same re- 
spects the States of Georgia, and Rhode Island and 
Providence Plantations. 


Be it enacted, £c., That the consent of Con- 
gress be, and is hereby granted and declared to 
the operation of an act of the General Assembly 
of Maryland, made and passed at a session begun 
and held at the city of Annapolis, on the first 
Monday of November, in the year one thousand | 
seven hundred and ninety-one, entitled “ An act 
empowering the wardens of the port of Baltimore į 
to levy and collect the duty therein mentioned.” 


Sec. 2. And be it further enacted, That the 
act, entitled “ An act declaring the assent of Con- 
gress to certain acts of the States of Maryland, 
Georgia, and Rhode Island and Providence Plant- 
ations,” shall be continued, and is hereby de- 
clared to be in full force, so far as the same re- 
spects the States of Georgia, and Rhode Island 
and Providence Plantations. 

Sec. 3. And be it further enacted, That this 
act shall be and continue in foree for the term of 
three years, and from thence to the end of the 
next session of Congress thereafter, and no longer. 

Approved, May 12, 1796. 


An Act authorizing the erection of a Lighthouse on 
Cape Cod, in the State of Massachusetts. 


Be it enacted, &c., That it shall be the duty of 
the Secretary of the Treasury to provide, by con- 
tract, which shall be approved by the President 
of the United States, for building a lighthouse 
on Cape Cod, in the State of Massachusetts, (as 
soon as the necessary cession of land for the pur- 
pose shall be made by the said State to the Uni- 
ted States ;) and to furnish the same with all ne- 
cessary supplies: And also to agree for the sala- 
ries or wages of the person, or persons, who may 
be appointed by the President for the superin- 
tendence and care of the same: And that the 
number or disposition of the light or lights in the 
said lighthouse, be such as may tend to distin- 
guish it from others, as far asis practicable; and 
that the light or lights on Gurnet-head, at the en- 
trance of Plymouth harbor, be altered or dimi- 
nished, if necessary: And that eight thousand 
dollars be appropriated for the same out of any 
moneys not otherwise appropriated. 

Approved, May 17, 1796. 


An Act to authorize Ebenezer Zane to locate certain 
lands in the Territory of the United States north- 
west of the river Ohio. 


Be it enacted, §c., That, upon the conditions 
hereinafter mentioned, there shall be granted to 
Ebenezer Zane three tracts of land, not exceeding 
one mile squareeach, one on the Muskingum 
river, one on Hockhocking river, and one other on 
the north bank of Sciota river, and in such situ- 
ations as shall best promote the utility of a road 
to be opened by him on the most eligible route 
between Wheeling and Limestone, to be approved 
by the President of the United States, or such 
person as he shall appoint for that purpose: Pro- 
vided, such tracts shall not interfere with any ex- 
isting claim, location, or survey ; nor include any 
salt-spring, nor the lands on either side of the 
river Hockhocking at the falls thereof. 

Sec. 2. And be it further enacted, That, upon 
the said Zane’s procuring at his own expense the 
said tracts to be surveyed in such way and man- 
ner as the President of the United States shall 
approve, aud returning into the Treasury of the 
United States plats thereof, together with war- 
rants granted by the United States for military 
land bounties to the amount of the number of. 
acres contained in the said three tracts: and 
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also producing satisfactory proof, by the first day 
of January next, that the aforesaid road is open- 
ed and ferries established upon the rivers afore- 
said, for the accommodation of travelers, and 
giving security that such ferries shall be main- 
tained, during the pleasure of Congress, the Pre- 
sident of the United States shall be, and he here- 
by is, authorized and empowered to issue letters 
patent, in the name and under the seal of the 
United States, thereby granting and conveying 
to the said Zane and his heirs the said tracts of 
land located and surveyed as aforesaid; which 
patents shall be countersigned by the Secretary 
of State and recorded in his office: Provided al- 
ways, That the rates of ferriage at such ferries 
shall, from time to time, be ascertained by any 
two of the Judges of the Territory northwest of 
the river Ohio, or such other authority as shall be 
appointed for that purpose. 
Approved, May 17, 1796. 


An Act providing for the sale of Lands of the United 
States in the Territory northwest of the river Ohio, 
and above the mouth of Kentucky river. 


Be it enacted, §c., That a Surveyor General 
shall be appointed, whose duty it shall be to en- 
gage a sufficient number of skilful surveyors, as 
his deputies, whom he shall cause, without delay, 
to survey and mark the unascertained outlines of 
the lands lying northwest of the river Ohio, and 
above the mouth of the river Kentucky, in which 
the titles of the Indian tribes have been extin- 

uished, and to divide the same in the manner 

ereinafter directed ; ‘he shall have authority to 
frame opie vous and instructions for the govern- 
ment of his deputies; to administer the necessa- 
ry oaths upon their appointment; and to remove 
them for negligence or misconduct in office. 

Src. 2. Be it further enacted, That the part of 
the said lands, which has not been already con- 
veyed by letters patent, or divided, in pursuance 
of an ordinance in Congress, passed on the twen- 
tieth of May, one thousand ‘seven hundred and 
eighty-five, or which has not been heretofore, and, 
during the présent session of Congress, may not 
be appropriated for satisfying military land boun- 
ties, and for other purposes, shall be divided by 
north and south lines, run according to the true meri- 
dian, and by others crossing them at right angles, 
so as to form townships of six miles square, un- 
less where the line of the late Indian purchase, 
or of tracts of land heretofore surveyed or patent- 
ed, or the course of navigable rivers may render 
it impracticable; and then this rule shall be de- 
parted from no further than such particular cir- 
cumstances may require. The corners of the 
townships shall be marked with progressive num- 
pers from the beginning ; each distance of a mile 
between the said corners shall be also distinctly 
marked with marks different from those at the 
corners. One-half of the said townships, taking 
them alternately, shall be sub-divided into sec- 
tions, containing, as nearly as may be, six hundred 
and forty acres each, by running through the same, 
each way, parallel lines, at the end of every two 
miles; and by marking a corner, on each of the 


said lines, at the end of every mile; the sections 
shall be numbered respectively, beginning with 
the number one, in the northern section, and pro- 
ceeding west and east alternately, through the 
township, with progressive numbers, till the thir- 
ty-sixth be completed. And it shall be the duty ot 
the deputy surveyors; respectively, to cause to 
be marked, on a tree near each corner, made as 
aforesaid, and within the section, the number of 
such section, and over it, the number of the town- 
ship, within which such section may be; and thesaid 
deputies shall carefully note, in their respective 
field books, the names of the corner trees mark- 
ed, and the numbers so made. The fractional 
parts of townships shall be divided into sections, 
in manner aforesaid, and the fractions of sections 
shall be annexed to, and sold with, the adjacent 
entire sections. All lines shall be plainly marked 
upon trees, and measured with chains containing 


| two perches of sixteen feet and one-half each, 


sub-divided into twenty-five equal links, and the 
chain shall be adjusted toa standard to be kept 
for that purpose. Every surveyor shall note m 
his field book, the true situations of all mines, salt 
licks, salt springs, and mill seats, which shall come 
to his knowledge; all water courses, over which, 
the line he runs shall pass; and also the quality 
of the lands. These field books shall be returned 
to the Surveyor General, who shall therefrom 
cause a description of the whole lands surveyed, 
to be made out and transmitted to the officers who 
may superintend the sales. He shall also cause a 
fair plat to be made of the townships, and frac- 
tional parts of townships, contained in the said 
lands, describing the sub-divisions thereof, and the 
marks of the corners. This plat shall be record- 
ed in books to be kept for that purpose; a copy 
thereof shall be kept open at the Surveyor Gene- 
ral’s office, for public information; and other 
copies sent to the places of the sale, and to the 
Secretary of the Treasury. 

Suc. 3. Be it further enacted, That a salt spring 
lying upon a creek which empties into the Scio- 
ta river, on the east side, together with as many 
contiguous sections as shall be equal to one town- 
ship, and every other salt spring which may be 
discovered, together with the section of one mile 
square which includes it, and also four sections at 
the centre of every township, containing each one 
mile square, shall be reserved, for the future dis- 
posal of the United States. But there shall be no 
reservations, except for salt springs, in fractional 
townships, where the fraction is less than three 
fourths of a township. 

Suc. 4. Be it further enucted, ‘That, whenever 
seven ranges of townships shall have been sur- 
veyed below the Great Miami, or between the 
Sciota river and the Ohio company’s purchase, or 
southern boundary of the Connecticut claims and 
the ranges already laid off, beginning upon the 
Ohio river and extending westwardly, and the 
plats thereof made and transmitted, in conform- 
ity to the provisions of this act, the said sections 
of six hundred and forty aeres, (excluding those 
hereby reserved,) shall be offered for sale, at pub- 
lic vendue, under the direction of the Governor, 
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-or Secretary of the Western Territory, and the 
‘Surveyor General; such of them as lie below the 
-Great Miami, shall be sold at Cincinnati; those 
of them which lie between the Sciota and the 
‘Ohio company’s purchase, at Pittsburg; and those 
between the Connecticut claim and the seven 
ranges, at Pittsburg. And the townships remain- 
ing undivided shall be offered for sale, in the 
same manner at the seat of Government of the 
United States, under the direction of the Secre- 


tary of the Treasury, in tracts of one quarter of 


a township, lying at the corners thereof, exclud- 
ing the four central sections, and the other reser- 
vations before mentioned: Provided always, That 
no part of the lands directed by this act to be of- 
fered for sale, shall be sold for less than two dol- 
lars per acre. 
- Sec. 5. Be it further enacted, That the Secre- 
tary of the Treasury, after receiving the afore- 
said plats, shall forthwith give notice, in one news- 
paper of each of the United States, and of the 
Territories northwest and south of the river Ohio, 
of the times of sale; which shall, in no case, be 
less than two months from the date of the notice, 
and the sales at the different places shall not com- 
mence, within less than one month of each other. 
And when the Governor of the Western Terri- 
tory, or Secretary of the Treasury, shall find it 
necessary to adjourn, or suspend the sales under 
their direction, respectively, for more than three 
days, at any one time, notice shall be given, in 
the public newspapers, of such suspension, and at 
what time, the sales will recommence., 

‘Sec. 6. Be it further enacted, That immedi- 


ately after the passing of this act, the Secretary of 


the Treasury shall, in the manner hereinbefore 
directed, advertise for sale, the lands remaining 
unsold in the seven ranges of townships, which 


were surveyed, in pursuance of an ordinance of 


Congress, passed the twentieth of May, one thou- 
sand seven hundred and eighty-five, including the 
lands drawn for the army, by the late Secretary 
of War, and also those heretofore sold, but not 
paid for; the townships which by the said ordi- 
nance are directed to be sold entire, shall be of- 
fered for sale, at public vendue in Philadelphia, 
under the direction of the Secretary of the Trea- 
sury, in quarter townships, reserving the four 
centre sections, according to the directions of this 
act. The townships which, by the said ordi- 
nance, are directed to be sold in sections, shall be 
offered for sale at public vendue, in Pittsburg, un- 


der the direction of the Governor or Secretary of 


the Western Territory, and such person, as the 
President may specially appoint for that purpose, 
by sections of one mile square each, reserving the 
four centre sections, as aforesaid; and all frac- 
tional townships shall also be sold in sections, at 
Pittsburg, in the manner and under the regula- 
tions provided by this act for the sale of frac- 
tional townships: Provided always, That noth- 
ingin this act shall authorize the sale of those 
lots which have been heretofore reserved in the 
townships already sold. i 
Sec. 7. Beit further enacted, That the high- 
est bidder for any tract of land, sold by virtue of 


this act, shall deposit, at the time of sale, one 
twentieth part of the amount of the purchase 
money ; to be forfeited, if a moiety of the sum 
bid, including the said twentieth part, is not paid 
within thirty days to the Treasurer of the Uni- 
ted States, or to such person as shall be appointed 
by the President of the United States to attend 
the places of sale for that purpose; and upon 
payment of a moiety of the purchase money, 
within thirty days, the purchaser shall have one 
year’s credit for the residue; and shall receive 
from the Secretary of the Treasury, or the Gov- 
ernor of the Western Territory (as the case may 
be) a certificate describing the land sold, the sum 
paid onaccount, the balance remaining due, the 
time when such balance becomes payable; and 
that the whole land sold will be forfeited, if the 
said balance is not then paid; but that if it shall 
be duly discharged, the purchaser, or his assignee, 
or other legal representative, shall be entitled toa 
patent for the said lands. And on payment of 
the said balance to the Treasurer, within the spe- 
cified time, and producing to the Secretary of 
State a receipt for the same, upon the aforesaid 
certificate, the President of the United States is 
hereby authorized to grant a patent for the lands 
to the said purchaser, his heirs or assigns. And 
all patents shall be countersigned by the Secreta- 
ry of State, and recorded in his office. But if 
there should be a failure in any payment, the sale 
shall be void, all the money therefore paid on ac- 
count of the purchase shall be forfeited to the 
United States,and the lands thus sold shall be 
again disposed of, in the same manner as if a sale 
had never been made: Provided, nevertheless, 
That should any purchaser make payment of the 
whole purchase money, at the time when the pay- 
ment of the first moiety is directed to be made, he 
shall be entitled toa deduction of ten per centum 
on the part for which a credit is hereby directed 
to be given; and his patent shall be immediately 
issued. 

Sec. 8. Be it further enacted, That the Secre- 
tary of the Treasury, and the Governor of the 
Territory northwest of the river Ohio, shall, re- 
spectively, cause books to be kept, in which shall 
be regularly entered an account of the dates of 
all the sales made, the situation and numbers of 
the lots sold, the price at which each was struck 
off, the money deposited at the time of sale, and 
the dates of the certificates granted to the differ- 
ent purchasers. The Governor or Secretary of 
the said Territory shall, at every suspension or 
adjournment, for more than three days, of the 
sales under their direction, transmit to the Secre- 
tary of the Treasury a copy of the said books, 
certified to have been duly examined and compa- 
red with the original. And all tracts sold under 
this act shall be noted upon the general plat, after 
the certificate has been granted to the purchaser. 

Suc. 9. And be it further enacted, That all 
navigable rivers, within the Territory to be dis- 
posed of by virtue of this act, shall be deemed to 
be and remain public highways. And that in all 
eases, where the opposite banks of any stream, 
not navigable, shall belong to different persons, 
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the stream and the bed thereof shall become com- 
mon to both. 

Sec. 10. And be it further enacted, That the 
Surveyor General shall receive, for his compensa- 
tion, two thousand dollars per annum; and that 
the President of the United States may fix the 
compensation of the assistant surveyors, chain 
carriets,and axe-men: Provided, That the whole 
expense of surveying and marking the lines, shall 
not exceed three dollars per mile, for every mile 
that shall be actually run or surveyed. 

Sec. 11. And be it further enacted, That the 
following fees shall be paid for the services to be 
done under this act, to the Treasurer of the Uni- 
ted States, or to the receiver in the Western Ter- 
ritory, as the case may be: for each certificate 
for a tract containing a quarter of a township, 
twenty dollars; for a certificate for a tract con- 
taining six hundred and forty acres, six dollars; 
and for each patent for a quarter of a township, 
twenty dollars; for a section of six hundred and 
forty acres, six dollars. And the said fees shall 
be accounted for by the receivers, respectively. 

Sesc. 12. And be it further enacted, That the 
Surveyor General, assistant surveyors, and chain 
carriers shall, before they enter on the several 
duties to be performed under this act, severally 
take an oath or affirmation, faithfully to perform 
the same; and the person to be appointed to re- 
ceive the money on sales in the Western Terri- 
tory, before he shall receive any money under 
this act, shall give bond with sufficient security, 
for the faithful discharge of his trust.. That, for 
receiving, safekeeping, and conveying to the 
Treasury, the money he may receive, he shall be 
entitled to a compensation, to be hereafter fixed., 

Approved, May 18, .1796. 


An Act to regulate trade and intercourse with the 
Indian tribes, and to preserve peace on the fron- 
tiers. 


Be it enacted, §c., That the following boundary | 


line, established by treaty between the United 
States and various Indian tribes, shall be clearly 
ascertained, and distinctly marked in all such 
places as the President of the United States shall 
deem necessary, and in such manner as he shall di- 
rect, to wit: Beginning at the mouth of Cuyaho- 
ga river, on Lake Erie, and running thence up 
the same, to the portage between that and the 
Tuscaroras branch of the Muskingum; thence, 
down that branch, to the crossing-place above 
Fort Lawrence; thence, westerly, to a fork of 
that branch of the Great Miami river running 
into the Ohio, at or near which fork stood Laro- 
mie’s store, and where commences the portage, 
between the Miami of the Ohio, and Saint.Mary’s 
river, which is a branch of the Miami which runs 
into Lake Erie; thence, a westerly course to Fort 
Recovery, which stands on a branch of the Wa- 
bash; thence, southwesterly, in a direct line to 
the Ohio, so as to intersect that river, opposite the 
mouth of Kentucky or Cuttawa river; thence, 
down the said river Ohio, to the tract of one hun- 
dred and fifty thousand acres, near the rapids of 
the Ohio, which has been assigned to General 


Clarke, for the use of himself and his warriors ; 
thence, around the said tract, on the line of the 
said tract, till it shall again intersect the said river 
Ohio; thence, down the same, to a point opposite 
the high lands or ridge between the mouth of the 
Cumberland and Tennessee rivers; thence, east- 
erly on the said ridge toa point, from whence a 


southwest line will strike the mouth of Duck ri- 


ver; thence, still easterly on the said ridge, to a 
point forty miles above Nashville ; thence, north- 
east, to Cumberland river; thence, up the said 
river, to where the Kentucky road crosses the 
same; thence, to the top of Cumberland moun- 
tain; thence, along Campbell’s line, to the river 
Clinch; thence, down the said river, toa point 
from which a line shall pass the Holsten, at the 
ridge which divides the waters running into Little 
river, from those running into the Tennessee ; 
thence, south, to the North Carolina boundary ; 
thence, along the South Carolina Indian bound- 
ary, to and over the Ocunna mountain, ina south- 
west course, to Tugelo river; thence, in a direct 
line, to the top of the Currahee mountain, where 
the Creek line passes it; thence, to the head or 
source of the main south branch of the Oconee 
river, called the Appalachee; thence, down the 
middle of the said main south branch and river 
Oconee, to its confluence with Oakmulgee, which 
forms the river Altamaha; thence, down the mid- 
dle of the said Altamaha, to the old line on the 
said river; and thence, along the said old line, to 
the river Saint Mary’s: Provided always, That if 
the boundary line between the said Indian tribes 
and the United States, shall at any time hereaf- 
ter be varied by any treaty which shall be made 
between the said Indian tribes and the. United 
States, then all the provisions contained in this 
act shall be construed to apply to the said line so 
to be varied in the same manner as the said pro- 
visions now apply to the boundary line herein- 
before recited. 

Sec. 2. And be it further enacted, That if any 
citizen of, or other person resident in the United 
States, or either of the territorial districts of the 
United States, shall cross over, or go within the 
said boundary line, to hant, or in any wise destroy 
the game; or shall drive, or otherwise convey 
any stock of horses or cattle to range, on any lands 
allotted or secured by treaty with the United 
States, to any Indian tribes, he shall forfeit a sum 
not exceeding one hundred dollars, or be impri- 
soned not exceeding six months. 

Src. 3. And be it further enacted, That if any 
such citizen, or other person, shall go into any 
country which is allotted or secured by treaty 
as aforesaid, to any of the Indian tribes south of 
the river Ohio, without a passport first had and 
obtained from the Governor of some one of the 
United States, or the officer of the troops of ‘the 
United States commanding at the nearest post 
on the frontiers, or such other person as the Pre- 
sident of the United States may from time to 
time authorize to grant the same, shall forfeit a 


sum not exceeding fifty dollars, or. be imprisoned, 


not exceeding three months. ce 
Sec. 4. And be it further enacted, That if 
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any such citizen, or other person, shall go into any 
town, settlement, or territory, belonging, or se- 
cured by treaty with the United States, to any 
nation or tribe of Indians, and shall there commit 
robbery, larceny, trespass, or other crime, against 
the person or property of any friendly Indian or 
Indians, which would be punishable, if commit- 
ted within the jurisdiction of any State, against 
a citizen of the United States; or, unauthorized 
by law,and with a hostile intention, shall be found 
on any Indian land, such offender shall forfeit a 
sum not exceeding one hundred dollars, and be 
imprisoned not exceeding twelve months; and 
shall, also, when property is taken or destroyed, 
forfeit and pay to such Indian or Indians, to. whom 
the property taken and destroyed belongs, a sum 
equal to twice the just value of the property so 
taken or destroyed ; and if such offender shall be 
unable to pay a sum at least equal to the said just 
value, whatever such payment shall fall short of 
the said just value, shall be paid out of the Trea- 
sury of the United States: Provided, nevertheless, 
That no such Indian shall be entitled to any pay- 
ment out of the Treasury of the United States 
for any such property taken or destroyed, if he, 
or any of the nation to which he belongs, shall 
have sought private revenge, or attempted to ob- 
tain satisfaction by any force or violence. 

Sec. 5. And be it further enacted, That if any 
such citizen, or other person, shall make a settle- 
ment on any lands belonging, or secured, or grant- 
ed by treaty with the United States, to any Indian 
tribe, or shall survey, or attempt to survey, such 
lands, or designate any of the boundaries, by 
marking. trees, or otherwise, such offender shall 
forfeit all his right, title, and claim, if any he hath, 
of whatsoever nature or kind the same shall or ma 
be, to the lands aforesaid, whereupon he shall 
make a settlement, or which he shall survey, or 
attempt to survey, or designate any of the bounda- 
:ries thereof, by marking trees or otherwise, and 
shall also forfeit a sum not exceeding one thou- 
sand dollars, and sufer imprisonment not exceed- 
ing twelve months. And it shall, moreover, be 
lawful for the President of the United States to 
take such measures and to employ such military 
force, as he may judge necessary, to remove from 
lands belonging, or secured by treaty, as aforesaid, 
to any Indian tribe, any such citizen or other per- 
son, who has made or shall hereafter make, or at- 
tempt to make, a settlement thereon ; and every 
right, title, or claim, forfeited under this act, shall 
be taken and deemed to be vested in the United 
States, upon conviction of the offender, without 
any other or further proceeding. 

Sec. 6. And be it further enacted, That if any 
such citizen, or other person, shall go into any 
town, settlement, or territory, belonging to any 
nation or tribe of Indians, and shall there commit 
murder, by killing any Indian or Indians belong- 
ing to any nation or tribe of Indians in amity 
with the United States, such offender, on being 
thereof convicted, shall suffer death. 

Suc. 7. And be it further enacted, That no such 
citizen, or other person, shall be permitted to re- 
side at any of the towns or hunting camps, of any 


ing thirty days... 

Suc. 9. And be tt further enacted, That if any 
such citizen, or other person, shall purchase, or re- 
ceive of any Indian, in the way of trade or barter, 
a gun, or other article commonly used in hunting, 
any instrument of husbandry, or cooking utensil, 
of the kind usually obtained by the Indians in 
their intercourse with white people, or any arti- 
cle of clothing, except skins or furs, he shall for- 


feit a sum not exceeding fifty dollars, and be im- 


prisoned not exceeding thirty days. 

Sxc.10. And beit further enacted, That no such 
citizen, or other person, shall be permitted to pur- 
chase any horse of an Indian, or of any white 
man inthe Indian territory, without special li- 
cense for that purpose; which license, the super- 
intendent, or such other person as the President 
shall appoint, is hereby authorized to grant, on the 
same terms, conditions, and restrictions, as other 
licenses are to be granted under this act. And any 
such person who shall purchase a horse or horses 
under such license, before he exposes such horse 
or horses for sale, and within fifteen days after 
they have been brought out of the Indian country, 
shall make a particular return to the superintend- 
ent, or other person, from whom he obtained his 
license, of every horse purchased by him, as afore- 
said; describing such horses by their color, height, 
and other natural or artificial marks, under the 
penalty contained in their respective bonds. And 
every such person purchasing a horse or horses, 
as aforesaid, in the Indian country, without a 
special license, shall, for every horse thus pur- 
chased and brought into any settlement of citizens 
of the United States, forfeit a sum not exceed~ 
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shall forfeit the value of such horse. 

Sec. 11. And be it further enacted, That no 
agent, superintendent, or other person, authorized 
to prom a license to trade or purchase horses, 
shall haye any interest or concern in any trade 
with the Indians, or in the purchase or sale of any 
horse to or from any Indian, excepting for and on 
account of the United States. And any person 
offending herein, shall forfeit a sum not exceeding 
one thousand dollars, and be imprisoned not ex- 
_ ceeding twelve months. 

Sec. 12. And be it further enacted, That no 

purchase, grant, lease, or other conveyance of 
ands, or of any title or claim thereto, from any 
Indian, or nation, or tribe of Indians, within the 
bounds of the United States, shall be of any va- 
lidity in law or equity, unless the same be made 
by treaty or convention, entered into pursuant to 
the Constitution. And it shall be a misdemeanor 
in any person not employed under the authority 
of the United States, to negotiate such treaty or 
convention, directly or indirectly, to treat with 
any such Indian nation or tribe of Indians, for 
the title or purchase of any lands by them held or 
claimed, punishable by fine not exceeding one 
thousand dollars, and imprisonment not exceed- 
ing twelve months: Provided, nevertheless, That 
it shall be lawful for the agent. or agents of any 
State who may: be present at any treaty held 
with Indians under the authority of the United 
States, in the presence and with the ap robation 
of the commissioner or commissioners of the Uni- 
ted States, appointed to hold the same, to propose 
to, and adjust with the Indians, the compen- 
sation to be made for their claims to the lands 
within such State, which shall be extinguished 
by the treaty. 

Sec. 13. And be it further enacted, That, in 
order to promote civilization among the friendly 
Indian tribes, and to secure the continuance of 
their friendship, it shall be lawful for the Presi- 
dent of the United States to cause them to be fur- 
nished with useful domestic animals, and imple- 
ments of husbandry, and with goods or money, as 
he shall judge proper, and to appoint such per- 
sons from time to time, as temporary agents, to 
reside among the Indians, as he shall think fit: 
Provided, That the whole amount of such presents 
and allowance to such agents, shall not exceed 
fifteen thousand dollars per annum. 

Sec. 14. And be it further enacted, That if any 
Indian or Indians belonging to any tribe in amity 
with the United States, shall come over or cross 
the said boundary line, into any State or territory 
inhabited by citizens of the United States, and 
there take, steal, or destroy, any horse, horses, or 
other property, belonging to any citizen or inha- 
bitant of the United States, or of either of the ter- 
ritorial districts of the United States, or shall 
commit any murder, violence, or outrage, upon 
an such citizen or inhabitant, it shall be the duty 


esentative, 


tribe to which such Indias or Indians shall helong, 


in the case, 
as shall be proper to obtain 
jury: and in the meantime, in respect to the pro~ 
perty so taken, stolen, or destroyed, the United 
States guarantee to the party injured an eventual 
indemnification : Provided, always, That if such 
injured party, his representative, attorney, or 
agent, shall in any way violate any of the provi- 
sions of this act, by seeking, or attempting to ob- 
tain private satisfaction or revenge, by crossing 
over the line, on any of the Indian lands, he shall 
forfeit all claim upon the United States for such 
indemnification: And provided, also, That nothing 
herein contained shall prevent the legal apprehen- 
sion or arresting within the limits of any State or 
district of any Indian having so offended : And. 
provided further, That it shall be lawful for the 
resident of the United States to deduct such sum 
or sums as shall be paid for the property taken, 
stolen, or destroyed by any such Indian, out of the 
annual stipend which the United States are bound 
to pay to the tribe to which such Indian shall 
belong. ; : 
Sec. 15. And be it further enacted, That the 
superior courts in each of the said territorial dis~; 
tricts, and the circuit courts, and other courts of 
the Unitea States of similar jurisdiction in crimi- 
nal causes, in each district of the United States, 
in which any offender against this act shall be.ap- 
prehended, or, agreeably to the provisions of this 
act, shall be brought for trial, shall have, and. are 
hereby invested with full power and authority to 
hear and determine all crimes, offences, and mis- 
demeanors, against this act; such courts proceed- 
ing therein in the same manner, as if such crimes, 
offences, and misdemeanors, had been committed 
within the bounds of their respective districts : 
and in all cases where the punishment shall not 
be death, the county courts of quarter sessions in 


the said territorial districts, and the district courts 
of the United States in their respective districts, 
shall have, and are hereby invested with, like 

ower to hear and determine the same, any law 
to the contrary notwithstanding: and in all cases 
where the punishment shal! be death, it shall be 
lawful for the Governor of either of the territorial 
districts, where the offender shall be apprehended, 
or into which he shal! be brought for trial, to issue 


a commission of oyer and terminer to the superior 
judges of such district, whe shall have full power 
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and authority to hear and determine all such ca- 
pital cases, in the same manner as the’ superior 
courts of such district have in their ordinary ses- 
sions: and when the offender shall be apprehend- 
ed, or brought for trial, into any of He United 
States, except Kentucky, it shall be lawful for the 
President of the United States to issue a like com- 
mission to any one or more judges of the Supreme 
Court of the United States, and the judge of the 
district in which such offender may have been 
apprehended, or shall have been brought for trial; 
which judges, or any two of them, shall have the 
same jurisdiction in such capital cases as the cir- 
cuit court of such district, and shall proceed to 
trial and judgment in the same manner as such 
circuit court might or could do. And the district 
courts of Kentucky and Maine shall have juris- 
diction of all crimes, offences, and misdemeanors, 
committed against this act, and shall proceed to 
trial and judgment, in the same manner as the 
circuit courts of the United States. 

Sec. 16. And be it further enacted, That it 
shall be lawful for the military force of the 
United States, to apprehend every person who 
shall or may be found in the Indian country over 
and beyond the said boundary line between the 
United States and the said Indian tribes, in vio- 
lation of any of the provisions or regulations of 
this act, ‘and him or them immediately to con- 
vey in the nearest convenient and safe route, to 
the civil authority of the United States, in some 
one of the three next adjoining States or dis- 
tricts, to be proceeded against in due course of 
law: Provided, That no person apprehended by 
niilitary force as aforesaid,shall be detained longer 
than ten days after the arrestand before removal. 

Sec. 17. And be it further enacted, That if 
any person who shall be charged with a violation 
of any of the provisions or regulations of this 
act, shall be found within any of the United 
States, or either of the territorial districts of the 
United States, such offender may be there appre- 
hended and brought to trial, in the same manner 
as if such crime or offence had been committed 
within such State or district; and it shall be the 
duty of the military force of the United States, 
when called upon by the civil magistrate or any 
proper officer, or other person duly authorized for 
that purpose and having a lawful warrant, to aid 
and assist such magistrate, officer, or other per- 
son authorized as aforesaid in arresting such of- 
fender, and him committing to safe custody, for 
trial according to law. 

Sec. 18. And be it further enacted, That the 
amount of fines and duration of imprisonment di- 
rected by this act as a punishment for the viola- 
tion of any of the provisions thereof, shall be 
ascertained and fixed, not exceeding the limits 
prescribed, in the discretion of the court before 
whom the trial shall be had; and that all fines 
and forfeitures which shall accrue under this act 
shall be one half to the use of the informant and 
the other half to the use of the United States; 
except where the prosecution shall be first insti- 
tuted on behalf of the United States, in which 
case the whole shall be to their use. l 


Sec. 19. And be it further enacted, That no- 
thing in this act shall be construed to prevent 
any trade or intercourse with Indians living on 
lands surrounded by settlements of the citizens of 
the United States, and being within the ordinary 
jurisdiction of any of the individual States; or 
the unmolested use of a road from Washington 
district to Mero district, and of the navigation of 
the Tennessee river, as reserved and secured by 
treaty. 

Sec. 20. And be it further enacted, That the 
President of the United States be and he is here- 
by authorized to cause to be clearly ascertained 
and distinctly marked, in all such places as he 
shall deem necessary, aud in such manner as he 
shall direct, any other boundary lines between 
the United States and any Indian tribe which 
now are or hereafter may be established by 
treaty. 

Sec. 21. And be it further enacted, That all 
and every other act and acts, coming within the 
purview of this act, shall be and they are hereby 
repealed: Provided nevertheless, That all dis- 
abilities that have taken place shall continue and 
remain, all penalties and forfeitures that have 
been incurred may be recovered, and all prosecu- 
tions and suits that may have been commenced 
may be prosecuted to final judgment under the 
said act or acts, in the same manner as if the said 
act or acts were continued and in full force and ` 
virtue, 

Sec. 22. And be it further enacted, That this 
act shall be in force for the term of two years, 
and from thence to the end of the session of Con- 
gress next thereafter, and no longer. 

Approved, May 19, 1796. 


An Act relative to quarantine. 


Be it enacted, §c., That the President of the 
United States be and he is hereby authorized to 
direct the revenue officers and the officers com- 
manding forts and revenue cutters, to aid in the 
execution of quarantine, and also in the execution 
of the health laws of the States respectively, in 
such manner as may to him appear necessary. 

Approved, May 27, 1796. 


An Act altering the compensation of the Accountant 
of the War Department. 

Be it enacted, §c., That there shall hereafter 
be allowed to the Accountant of the Department 
of War, the sum of one thousand six hundred 
dollars per annum, as a compensation for his ser- 
vices, in lieu of the compensation heretofore 
allowed. 

Sec. 2. And be tt further enacted, That all let- 
ters and packets to and from the Accountant of 
the Department of War, shall be conveyed by 
post, free of postage, under such restrictions as 
are provided by law in like cases. 

Approved, May 27, 1796. 


An Act respecting the Mint. 


Be it enacted, &c., That there shall be appro- 
priated for the purchase of copper for the further 


2917 


APPENDIX, 2918 


Acts of Congress. 


coinage-of cents.and half cents; a sum equal to An Act in addition to an act, entitled “An act sup- 
the amount of the cents and half cents which |.. plementary to the act, entitled ‘An act to, provide 
shall have been coined at the Mint and delivered | move effectually for the collection of the duties on 
to the Treasurer of the United States, subsequent | goods, wares, and merchandise, imported into “the 
to the first day of January, one thousand seven |. United States, and on the tonnage of ships or 
hundred and ninety-six ; which sum shall be pay-| vessels?” ee i eR 
able out of any moneys in the Treasury not other- |: Be it enacted, §c., That, from and after the last, 

wise appropriated. . day of June next, there shall be established the 

Sec. 2. And be it further enacted, That, from | following new districts and ports of delivery, to. 
and after the passing of this act, there shall be re- | wit: in the State of Massachusetts, a district to 
tained from every deposite in the Mint of gold or | be called the district of Ipswich, which ‘shall in- 
silver bullion below the standard of the United | clude the waters and shores within the said. 
States, such sum as shall be equivalent to the ex- | town of Ipswich, which shall be the sole port of 
pense incurred in refining the same; and an accu- | entry of the same; and a collector shall be ap- 
yate account of such expense on. every deposite | pointed to reside in the said town of ipl, 
shall be kept, and of the sums retained on account 
of the same, which shall be accounted for by the 
Treasurer of the Mint to the Treasurer of the 
United States. ! 

Sec. 3. And be it further enacted, That this 
act shall continue in force for the term of two 
years from the passing thereof, and from thence 
until the end of the next session of Congress 
thereafter holden, and no longer. 

Approved, May 27, 1796. 


and thenceforward the office of surveyor for the 
said port shall cease. In the State of New Jer- 
sey, a district to be called the district of Little 
Egg harbor, which shall comprehend all the.. 
shores, waters, bays, rivers, and creeks, from Bar- 
negat inlet to Brigantine inlet, both inclusively; 
and the town of Tuckerton shall be the sole port 
of entry for the said district; and a collector for 
the same shall be appointed to reside at the said 
town of Tuckerton, and thenceforward the office 
of surveyor for the said port of Little Egg har- 
bor shall cease. In the State of Maryland, a, 
district to be called the district of Havre de. 
Grace, which shall include all the shores and: 
waters of the Chesapeake bay, above Turkey., 
point and Spes Utie island; and a collector shall 
be appointed to reside at Havre de Grace, which 
shall be the sole port of entry for the same. In. 
the district of Newburyport the town of New- 
bury shall be a port of delivery. In the district 
of Dighton the towns of Berkley and Taunton 
shall be ports of delivery. 
Sec. 2. And be it further enacted, That, from 

and after the last day of June next, the district of 
Hudson, in the State of New York, shall be con-: 


An Act altering the sessions of the Circuit Courts in 
the districts of Vermont and Rhode Island, and for 
other purposes. 

Be it enacted, §c., That, from and after the first 
day of June next, the Circuit Court for the district 
of Vermont shall be held at Rutland and Wind- 
sor alternately, beginning with the former, on 
the seventh day of November and on the twelfth 
day of May annually: Provided, when either of 
those days shall be Sunday the court shall be 
held on the day following. 

Sec. 2. And be it further enacted, That the fall 
session of the Circuit Court for the district of 
Rhode Island shall be held on the nineteenth 


day of November, with the exception for Sun- 
day, as is provided in the preceding section. 

Sec. 3. And be it further enacted, That the 
District Court for the district last aforesaid, in- 
stead of the several days heretofore prescribed, 
shall be. held annually, on the first Tuesday of 
August, the third Tuesday of November, the first 
Tuesday of February, and the second Tuesday 
of May. 

Sec. 4. And be it further enacted, That all 
writs and processes, of whatever name or deserip- 
tion, which may have. issued from either of the 
courts before mentioned. or which shall hereafter 
issue, the return of which will be interrupted by 
this act, shall be returned to the terms of the 
courts respectively next succecding the terms to 
which they were made returnable. And the said 
writs and processes hefore mentioned, together 
with all matters and business depending before 
either of the courts before mentioned, shall be 
taken up and proceeded upon to final issue and 
determination, in the same manner and to the 
same effect as if no alteration had been made in 
the times or places of holding the said courts 
respectively. 

Approved, May 27, 1796. 


fined to the limits of the city of Hudson ; and all 
other places which were, by the act, entitled 
“ An act supplementary to the act, entitled ‘An 
act to provide more effectually for the collection. 
of the duties on goods, wares, and merchandise» 
imported into the United States, and on the ton- 
nage of ships or vessels,” included in the said 
district of Hudson, shall be annexed to the dis- 
trict of New York. - And the description of the 
district of Waldoborough in the said recited act 
shall be so far altered as, instead of saying “a 
place called Dack-trap,” to say, “that part of a 
place called Duck-trap, which lies between the 
towns of Camden and Northport.” and, instead 
of saying, “all the shores and waters from the 
middie of _Damarascotty river to Duck-trap,”.to 
say. “all the shores and waters from the middle 
of Damarascotty river to the southwardly side of 
the town of Northport? That in the State of 
Maryland the district of Cedar point shall be 
called the district of Nanjemoy, whieh shall be 
the sole port of entry and delivery for the said 
district; and the collector shall reside at Nanje- 
moy. Ani that in the district of Nantucket, in 
the State of Massachusetts, the name of the port 
of Sherburne shall be changed to the port of 
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Nantucket: Provided always, That no alteration 


Sec. 3. And be it further enacted, That the 
collectors to be appointed in conformity with 
this act, shall each become bound in the sum of 
two thousand dollars, in manner as is by law 
provided in like cases, and the same duties, au- 
thorities, and fees of office, with a similar distri- 
bution thereof, shall appertain to those appoint- 
ments as are now in like cases authorized by 
law. And the collectors aforesaid shall each re- 
ceive two per centum on all moneys by them 
respectively received; and shall also respectively 
receive the allowance of one hundred dollars an- 
nually, from and after the said last day of June 
next. 

Approved, May 27, 1798. 


An Act for the relief and protection of American sea- 
men. 


Be it enacted, &c., That the President of the 
United States, by and with the advice and con- 
sent of the Senate, be, and hereby is, authorized 
to appoint two or more agents: the one of whom 
shall reside in the kingdom of Great Britain, and 
the others at such foreign ports as the President 
of the United States shall direct. That the duty 
of the said agents shall be, under the direstion of 
the President of the United States, to inquire into 
the situation of such American citizens, or others 
sailing, conformably to the Law of Nations, un- 
der the protection of the American flag, as have 
been or may hereafter be impressed or detained 
by any foreign Power; to endeavor, by all iegal 
means, to obtain the release of such American ci- 
tizens or others, as aforesaid; and to render an 
account of all impressments and detentions what- 
ever, from American vessels, to the Executive of 
the United States. 

Sec. 2. And be it further enacted, That if it 
should be expedient to employ an additional agent 
or agents for the purposes authorized by this law, 
during the recess of, the Senate, the President 
alone be, and he hereby is, authorized to appoint 
such agent or agents. 

Sec. 3. And be it further enacted, That the 
President of the United States be, and he is here- 
by, authorized to draw annually out of the Trea- 
sury of the United States a sum not exceeding 
fifteen thousand dollars, not otherwise appropri- 
ated, to be applied by him in such proportions as 
he shall direct, to the payment of the compensa- 
tion of the said agents for their services, and the 
incidental expenses attending the performance of 
the duties imposed on them by this act. 

Sec. 4. And be it further enacted, That the col- 
lector of every district shall keep a book or books, 
in which, at the request of any seaman, being a 
citizen of the United States of America, and pro- 
ducing proof of his citizenship, authenticated in 
the manner hereinafter directed, he shail enter 
the name of such seaman, and shall deliver to 
him a certificate, in the following form, that is to 


hereby Certify that E F, an American seaman 
aged —— years, or thereabouts, of the heighth of 


man applying for the same the sum of twenty-five 
cents. 

Sec. 5. And, in order that full and speedy in- 
formation may be obtained of the seizure or de- 
tention, by any foreign Power, of any seamen em- 
ployed on board any ship or vessel of the United 
States, Be it further enacted, That it shall, and 
hereby is declared to be the duty of the master of 
every ship or vessel of the United States, any of 
the crew whereof shall have been impressed or 
detained by any foreign Power, at the first port 
at which such ship or vessel shall arrive, if such 
impressment or detention happened on the high 
seas, or if the same happened within any foreign 
port, then in the port in which the same happen- 
ed, immediately to make a protest, stating the 
manner of such impressment’ or detention, by 
whom made, together with the name and place of 
residence of the person impressed or detained ; 
distinguishing also whether he was an American 
citizen, and, if not, to what nation he belonged. 
And it shall be the duty of such master to trans- 
mit, by post or otherwise, every such protest made 
in a foreign country to the nearest Consul or 
agent, or to the Minister of the United States 
resident in such country, if any such there be; 
preserving a duplicate of such protest, to be by 
him sent, immediately after his arrival within the 
United States, to the Secretary of State, together 
with information to whom the original protest was 
transmitted ; and in case such protest shall be made 
within the United States, or in any foreign coun- 
try in which no Consul, agent, or Minister of the 
United States resides, the same shall, as soon 
thereafter as practicable, be transmitted by such 
master, by post or otherwise, to the Secretary of 
State. 

Sec. 6. And be it further enacted, That a copy 
of this law be transmitted by the Secretary of 
State to each of the Ministers and Consuls of the 
United States resident in foreign countries, and 
by the Secretary of the Treasury to the several 
collectors of the districts of the United States, 
whose duty it is hereby declared to be, from time 
to time, to make known the provisions of this law 
to all masters of ships and vessels of the United 
States entering or clearing at their several offices. 
And the master of every such ship or vessel shall, 
before he isadmitted toanentry by any such collec- 
tor, be required to declare, on oath, whether any of 
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the crew of the ship or vessel under his command 
have been impressed or detained in the course of 
his voyage, and how far he has complied with the 
directions of this act. And every such master as 
shall wilfully neglect or refuse to make the decla- 
rations herein required, or to perform the duties 
enjoined by this act, shall forfeit and pay the sum 
of one hundred dollars. And it is hereby declar- 
ed to be the duty of every such collector to prose- 
cute for any forfeiture that may be incurred under 
this act. 

Suc. 7. And be it further enacted, That the 
collector of every port of entry in the United 
States shall send a list of the seamen registered 
under this act once every three months to the Se- 
cretary of State, together with an account of such 
impressments or detentions as shall appear by the 
protests of the masters to have taken place. 

Suc. 8. And be it further enacted, That the 
first, second, and third sections of this act shall be 
in force for one year, and from thence to the end 
of the next session of Congress thereafter, and no 
longer. - 

Approved, May 28, 1796. 


‘duty any carriage usually and chiefly employed 
in husbandry, or for the transportation or carry- 
‘ing of goods, wares, merchandise, produee, oF co 
-modities. ; REL AT 
Sue. 2. And be it further enacted, That 
duties aforesaid shall be levied and collected upon’ 
all carriages usually and chiefly employed for the 
conveyance of persons, by whatever name or de- 
scription the same have been, or shall ‘hereafter 
be known and called. And in cases of doubt, any 
carriage shall be deemed to belong to‘that class, 
to which the same shall bear the greatest resem 
blance, (to be determined ‘in manner hereinafter 
provided) and shall be subject to duty accord- 
ingly. ae 
Sre. 3. And be tt further enacted, That the du- 
ties aforesaid shall be levied, collected, received, 
and accounted for, by and under the immediate 
direction of the supervisors and inspectors of the 
revenue, and other officers.of inspection ; subject 
to the superintendence, control, and direction of 
the Department of the Treasury, according ‘to 
the authorities and duties of the respective officers 
thereof. aan ne 
Suc. 4. And be it further enacted, That every 
person having or keeping a carriage or carriages, 
c upon which a duty or duties shall be payable 
of persons; and repealing the former act for that according to this act, shall yearly, and in every 
purpose. year, in the month of September, or within. sixty 
Be it enacted, &c., That, from and after the | days previous thereto, make and subscribe a true 
last day of August next, the duties laid by the | and exact entry of each and every such carriage 5 
act, entitled “An act laying duties upon carria- | therein specifying distinctly each carriage owned 
es for the conveyance of persons,” shall cease, | or kept by him or her for his or her use, or for 
and shall not thenceforth be collected ; but in lieu | hire, with the description and denomination there- 
thereof, there shall be levied, collected, and paid, | of, and the rate of duty to which each and every 
the following yearly rates and duties upon all | such carriage is liable; which entry shall be 
carriages for the conveyance of persons, which | lodged with the officer of inspection for the dis- 
shall be kept by, or for any person, for his or her | trict in which such owner or person liable for the 
own use, or to be let out for hire, or for the con- | payment of such duty shall reside: And that it 
veyance of passengers, to wit: For and upon every | shall be the duty of the officers of inspection to 
coach, whether driven with a box, or by postillion, | attend, within the month of September in each 
the yearly sum of fifteen dollars ; forand upon eve- | year, at one or more of the most public and con- 
ry chariot, post-chariot, and post-chaise, the yearly | venient places in each county within their respec- 
sum of twelve dollars; for and upon every phe- | tive districts, and to give public notice at least 
ton for the conveyance of one or more persons, | one month previous to such day, of the time and 
with or without a top; and for and upon every place of such attendance, and to receive such 
coachee, or other carriage, having panel work, | entry made in the manner before directed, at such 


with blinds, glasses, or curtains in the upper divi- | place, or at any other, where he may happen to 
be within. the said month of September; and on 


sion of the sides, front or back thereof, the yearly I 2 

sum of nine dollars; for and upon every four | tender and payment being made of the duty or 

wheel carriage having framed posts and tops, and | duties therein mentioned, to grant a certificate 

hanging on steel springs, (whether drawn by one for each and every carriage mentioned in such 
entry; therein specifying the name of the owner, 


or more horses,) the yearly sum of six dollars; ere he n 7 
for and upon every four wheel top carriage hang- | the deseription and denomination of the carriage, 
and the sum paid, with the time when, and the 


ing upon wooden or iron springs or jacks (whe- i ] l and t 
ther drawn by one or more horses); and upon | period for which such duty shall be so paid: And 
the forms of the certificates to be so granted shall 


every curricle, chaise, chair, sulkey, or other two t 
: be prescribed by the Treasury Department; and 


wheel top carriage, and upon every two wheel 

carriage tandibe oF path upon eee or iron | such certificates, or the acknowledgments of the 

springs, the yearly sum of three dollars; and for officer of inspection, by a credit in es pu ie an 

and upon every other two wheel carriage, the | counts, shall be the only evidence to be exarpile 
and admitted, that any duty imposed by this act 


yearly sum of two dollars; and upon every four 1 t 5 Te 
i i é d| has been discharged : Provided nevertheless, That 
wheel carriage having framed posts and tops, an i : panes sged: Prod a er validity any 


resting upon wooden spars, the yearly sum of two l ; 2 
dollars: Provided always, That nothing herein | longer than while the carriage, ae yi the said 
contained shall be construed to charge with al certificate was granted, is owned Dy the person 
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mentioned. in such certificate, unless such certifi- 
cate shall be produced to the officer of inspection 
by whom it was granted; and an entry shall be 
thereon made, specifying the name of the then 
owner of such carriage, and the time when he or 
she became possessed of the same. 

Sze. 5. And be it further enacted, That any 
and all persons, who shall commence the having 
or keeping of any carriage, subject to duties, after 
the month of September, and before the month 
of September in the next succeeding year, shall 
and may, at any time during the month in which 
they shall so commence the having or keep- 
ing of such carriage, make like entry in man- 
ner before prescribed; and on payment of such 
proportion of the duties laid by this act on such 
carriage, as the time at which he shall commence 
the keeping of such carriage to the end of the 
month of September then next ensuing shall 
bear to the whole year, shall be entitled to, and 
may demand like certificates; subject,nevertheless, 
to the conditions before and hereinafter provided. 

Sec. 6. And be it further enacted, That the 
duties payable by this act shall, in respect to any 
and all persons who shall have or keep carriages 
during the month of September, be deemed to 
commence, and shall be computed from the last 
day of the said month: And in respect to persons 
who shall commence the having or keeping of 
carriages after the said month of ‘September, the 
said duties shall be deemed to commence, and 
shall be computed from the last day of the month 
in which they shall so begin to have or keep such 
carriages; conformably to which, the certificates 
before and hereinafter mentioned, shall be issued 
and granted. 

Sec. 7. And be it further enacted, That any 
person having or keeping any carriage subject to 
duty, who shall make an untrue or defective en- 
try, to evade the whole or any part of the duty 
justly and truly payable, according to this act, 
shall lose the sum paid pursuant to such untrue 
or defective entry; and where such untrue or de- 
fective entry hath been made, or where no entry 
shall be made, or where there shall be a neglect 
of payment after entry, such person shall, more- 
over, in addition thereto, at any time thereafter, 
on personal application and demand, at the house, 
dwelling, or usual place of abode of such person, 
by the proper officer of inspection, be liable, and 
shall pay the duties by this act imposed, with a 
further sum, for the benefit of such officer, of 
twenty-five per centum: which duties, with tbe 
said addition, shall be collected by distress and 
sale of the goods and chattels of the person, by 
whom the same shall be due and payable: Pro- 
vided always, That such application and demand 
shall net be made until sixty days after the day 
on which any duty shall commence; and if entry 
and payment shall be made, within the said sixty 
days, at the office oy inspection of the district, or 
at any other place where the inspector may hap- 
pen to be, the owner of the carriage shall be ex- 
empted from the payment of the said sum of twen- 
ty-five per centuin: Provided, nevertheless, Thatif 
any person of whom such application and demand 


Sec. 8. And be it further enacted, That the 
officers of inspection who shall receive the state- 
ments and allegations of persons claiming, either 
an entire exemption, or a remission of any part of 
any duty, or sum demanded under authority de- 
rived from this act, which may be presented ‘to 
them, in manner and form before prescribed, shall 
forthwith transmit the same to the supervisors of 
their respective districts, for their consideration 
and decision, with such proofs and evidence in 
relation thereto, as they shall judge proper. And 
the supervisors shall forthwith, on receiving the 
statements and allegations before mentioned, with 
the proofs and evidence accompanying the same, 
decide thereon, according to the true intent and 
meaning of this act. 

Sec. 9..And be it further enacted, That the 
decisions of the supervisors in the cases referred 
to them, in manner before prescribed, shall be 
forthwith communicated to the officers of inspec- 
tion, whom the same may concern; and such de- 
cisions shall. be final and conclusive when ren- 
dered against the demand of any officer of inspec- 
tion for any duties imposed by this act: And in 
cases where the said supervisors shall decide, that 
the duties in question, or any part thereof, are 
justly payable according to this act, the proper 
officer of inspection shall forthwith collect the 
same by distress and sale of the goods and chat- 
tels of the persons charged with such duties: 
Provided, nevertheless, That any person aggrieved 
by the decision of a supervisor, may, within two 
months, by application in writing to such super- 
visor, require that the statements and proofs on 
which such decision was founded, be transmitted 
to the Secretary of the Treasury, who shall have 
power to determine thereon, and, if he judge pro- 
per, to direct the duty or duties which shall have 
been collected, in consequence of such decision, to 
be returned; and if any such person shall be ag- 
grieved by the decision of the Secretary of the 
Treasury, he shall be allowed, within four months, 
to institute a suit in the proper district court of 
the United States against the supervisor of the 
district, for the recovery of any duties collected 
in pursuance of any decision rendered in manner 
aforesaid, but the parties maintaining such suits 
shall, in all such cases, be confined to the assign- 
ment and proof of such facts and matters as may 
have been previously stated to the said supervi- 
sors, in manner before provided. 
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Sac. 10. And.be it further enacted, That in all 
cases where any duty shall be collected pursuant 
to this act, whether by distress or otherwise, cer- 
tificates shall be granted for each carriage in man- 
ner as before prescribed. 

Sec. 11. And be it further enacted, That the 
supervisors of the revenue, and inspectors of sur- 
veys, shall have power, from time to time, to ex- 
amine, upon oath or affirmation, any officers or 
persons employed under them in the collection 
and receipt of the duties imposed by this act: 


And any officer or person who shall swear or 


affirm falsely, touching any matter hereby re- 
quired to be verified on oath or affirmation, shall, 
on conviction thereof, suffer the pains and penal- 


ties which are prescribed for wilful and corrupt. 


perjury. 


Suc. 12. And be it further enacted, That it 


shall be lawful for the President of the United 


States, and he is hereby empowered, to make such. 


allowances for compensation to the officers of in- 
spection employed in the collection of the duties 
aforesaid, and for incidental expenses, as he shall 
judge reasonable, not exceeding, in the whole, five 
per centum of the total amount of the said duties 
collected. 

Sec. 13. And be it further enacted, That the: 


act, entitled “An act laying duties on carriages’ 


for the conveyance of. persons,” and so much of 
the fifteenth section of the act, entitled “An act: 
to alter and amend the act, entitled “ An act lay- 
ing certain duties upon snuff and refined sugar,”. 
as authorizes the President of the United States: 
to apply a sum not exceeding five per centum on! 
the total amount of duties collected on carriages: 
for the conveyance of persons, shall cease and be: 
repealed, from and after the last day of August: 
next; except for the recovery of any duties or: 
penalties, which shall have accrued and remain 
unpaid; anything in the last section of the act of 
the last session, entitled “ An act making further 
provision for the support of public credit, and for 
the redemption of the public debt,” to the con- 
trary notwithstanding: And. that this act shall 
continue in force until the last day of August, in 
the year one thousand eight hundred and one, 
and no longer. 
Approved, May 28, 1796. 


An Act for the relief of persons imprisoned for debt. 


Be it enacted, §c., That persons imprisoned on 
process issuing from any court of the United 
States in civil actions, shall be entitled to like 
privileges of the yards or limits of the respective 
jails, as persons confined in like cases, on process 
from the courts of the respective States are enti- 
tled to, and under the like regulations and re- 
strictions. 

Sec. 2. And be ü further enacted, That any 
person imprisoned as aforesaid may have the oath 
or affirmation hereinafter expressed administered 
to him by any judge of the United States; and in 
case there shall be no judge of the United States 
residing withia twenty miles of the jail wherein 
such debtor may be confined, such oath or affirm- 

4th Con.—-94 


ation may be administered by any two persons who 
may be commissioned for that. purpose by the 
judge of the district court of the United States 
within whose jurisdiction the debtor may be con- 
fined ; the creditor, his agent, or attorney, if either 
live within one hundred miles.of the place of im- 
prisonment, or within the district in which the 
judgment was rendered, having had at least thirty 
days’ previous notice by a citation served on him, 
issued by the district judge, to appear at the time 
therein mentioned at the said jail, ifthe see fit, to 
show cause why the said oath or affirmation 
should not be so administered: at which time and 
place, if no sufficient cause, in the opinion of the 
judge, (or the commissioners appointed as afore- 
said,) be shown, or from examination appear to 
the contrary, he (or they) may, at the request of 
the debtor proceed to administer to him the fol- 
lowing oath or affirmation, as the case way be, 
viz: “You solemnly swear (or affirm) 
that you have not estate, real or personal, nor is 
any to your knowledge holden in trust for you, 
(necessary wearing apparel excepted,) to the 
amount or value of thirty dollars, nor sufficient to 
pay the debt for which you are imprisoned.” 
Which oath or affirmation being administered, 
the judge or commissioners shall certify the same 
under his or their hands to the prison keeper and 
the debtor shall be discharged from his imprison- 
ment on such judgment, and shall. not bé Hable 
to be imprisoned again for the said debt, but the 
judgment shall remain good and sufficient in law, 
and may be satisfied out of any estate which may 
then or at any time afterwards belong to the 
debtor. And whenever the oath aforesaid shall 
be administered by commissioners, in addition to. 
the certificate by them made and delivered to the 


‘prison keeper, they shall make return of their 


doings to the district court wjth the commission 
to them issued, to be kept upon the files and re- 
cords of the same court. 

Sec. 3. And be it further enacted, That if any 
person shall falsely take the oath or affirmation 
aforesaid, such person shall be deemed guilty of 
perjury, and upon conviction thereof shall ‘suffer 
the pains and penalties in that case provided. 
And the court upon the‘ motion of the creditor 
shall recommit the debtor to the prison from 
whence he was liberated, there to be detained for 
the said debt, in the same manner as if such oath 
or affirmation had not been taken. 

Sec. 4. And be it further enacted, That the act, 
entitled “An act to continue in force the act for 
the relief of persons imprisoned for debt,” be, and 
the same is hereby repealed. 

Sec. 5. And be it further enacted, That this 
act shall continue in force for the term of three . 
years. 

Approved, May 28, 1796. 


An Act to ascertain and fix the Military Establish- 
ment of the United States. 

Be it enacted, &c., That the Military Establish- 
ment of the United States, from and after the last 
day of October next, be composed of the corps of 
artillerists and engineers, as established by the 
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act, entitled “An act providing for raising and or- 
ganizing a corps of artillerists and engineers ;” 
two- companies of light dragoons, who shall do 
duty on horse or foot, at the discretion of the Pre- 
sident of the United States; and four regiments 
of infantry, of eight companies each; the compa- 
ny of dragoons shall consist of one captain, two 
lieutenants, one cornet, four sergeants, four corpo- 
„rals, one farrier, one saddler, one trumpeter, and 
fifty-two privates, and shall be armed and accou- 
tred in such manner as the President of the Uni- 
ted States may direct. 

Sec. 2. And be it further enacted, hat each 
regiment of infantry shall consist of one lieuten- 
ant-colonel commandant, two majors, oneadjutant, 
one paymaster, one quartermaster, one surgeon, 
two surgeons’ mates, eight captains, eight lieu- 
tenants, eight ensigns, two sergeant-majors, two 
quartermaster-sergeants, two senior musicians, 
thirty-two sergeants, thirty-two corporals, sixteen 
musicians, and four hundred and sixteen privates: 
Provided, always, That the President of the 
United States may, in his discretion, appoint an 
additional number of surgeon’s mates, not exceed- 
ing ten, and distribute the same, according to the 
necessity of the service. 

Sec. 3, And be it further enacted, That there 

shall be one major-general, with two aids-de- 
camp, one brigadier-general, who may choose his 
brigade-major from the captains or subalterns of 
the line; which brigade-major shall receive the 
monthly pay of twenty-four dollars, in addition 
to his pay in the line, be entitled to four rations 
of provisions, for his daily subsistence; and, 
whenever forage shall not be furnished by the 
public, to ten dollars per month in lieu thereof; 
one quartermaster-general; one inspector, who 
shall do the duty of adjutant-general; and one 
pay master-general; and that theadjutants, quarter- 
masters, and paymfsters, of regiments shall be ap- 
pointed from the subalterns of their respective 
regiments. 
__ Sec. 4, And be it further enacted, That the 
President of the United States cause to be ar- 
ranged the officers, non-commissioned officers, 
privates, and musicians, of the legion of the Uni- 
ted States, and light dragoons, in such manner as 
to form and complete out of the same the four 
regiments aforesaid, and two companies of light 
dragoons. And the supernumerary officers, pri- 
vates, and musicians, shall be considered, from and 
after the last day of October next, discharged from 
the service of the United States. 

Sec. 5. And be it further enacted, That the 
corps of artillerists and engineers be completed, 
conformably to the act of the eighth day of May, 
one thousand seven hundred and ninety-four, es- 
tablishing the same, and prescribing the number 
and term of enlistments, end the method of or- 
ganization. 

Sec. 6. And be it further enacted, That the 
commissioned officers, who shall be employed in 
the recruiting service, to keep up, by enlistments, 
the corps of artillerists, infantry, and dragoons 
aforesaid; shall be entitled to receive, for every 


able-hodied recruit, duly enlisted and mustered, . 


of at least five feet six inches in height, and not 
under the age of eighteen nor above the age of 
forty-six years, the sum of two dollars. - 

Sec. 7. And be it further enacted, That there 
shall be allowed and paid. to each soldier now in 
the service of the United States, or discharged 
therefrom, subsequent to the third day of March, 
one thousand seven hundred and ninety-four, who 
shall re-enlist for the term of five years, unless 
sooner discharged, a bounty of sixteen dollars; 
and to each person not now in the army of the 
United States, or discharged as above, who shall 
hereafter enlist for the term aforesaid, a bounty 
of fourteen dollars; but the payment of four dol- 
lars of the bounty of each and every man so en- 
listing shall be deferred until he shall have joined 
the corps in which he is to serve. 

Sec. 8; And be it further enacted, That every 
non-commissioned officer, private, and musician, 
of the artillery and infantry, shall receive, annu- 
ally, the following articles of uniform clothing, 
to wit: one hat, one coat, one vest, two pair of 
woollen and two pair of linen overalls, four pair 
of shoes, four shirts, four pair of socks, one blanket, 
one stock and clasp, and one pair of buckles. 

Sec. 9. And be it further enacted, That suita- 
ble clothing be provided for the dragoons, adapted 
to the nature of the service, and conformed as 
near as may be, to the value of the clothing al- 
lowed to the infantry and artillery. 

Sec. 10. And be it further enacted, That every 
non-commissioned oflicer, private, and musician, 
shall receive, daily, the following rations of pro- 
visions, to wit: one pound of beef, or three-quar- 
ters of a pound of pork, one pound of bread or 
flour, half a gill of rum, brandy, or whiskey; and 
at the rate of one quart of salt, two quarts of vin- 
egar, two pounds of soap, and one pound of can- 
dles, to every hundred rations. 

Sec. 11. Provided always, and be it further 
enacted, That to those in the military service of 
the United States, who are, or shall be, employed 
on the western frontiers, there shall be allowed, 
during the time of their being so employed, two 
ounces of flour or bread, and two ounces of beef 
or pork, in addition to each of the rations, and 
half a pint of salt, in addition to every hundred of 
their rations. ; 

Sec. 12. And be it further enacted, That the 
monthly pay of the officers, non-commissioned 
officers, musicians, and privates, of the Military 
Establishment, be as follows: a major-general, 
one hundred and sixty-six dollars; a brigadier- 
general, one hundred and four dollars; quarter- 
master, inspector, and paymaster generals, each, 
in addition to their pay in the line, twenty-five 
dollars; principal artificer, forty dollars; second 
artificer, twenty-six dollars; licutenant-colonel 
commandant, seventy-five dollars; major of artil- 
lery and of dragoons, fifty-five dollars; major of 
infantry, fifty. dollars; paymaster, adjutant, and 
regimental quartermaster, in addition to their. pay 
in the line, ten dollars; captain, forty dollars ; 
lieutenants, twenty-six dollars; ensigns and cor- 
nets, twenty dollars ; surgeons, forty-five dollars ; 
surgeons’ mates, thirty dollars ; sergeant-majors 
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and quartermaster-sergeants, eight dollars ; senior. 
musicians, seven dollars; sergeants, seven dollars; 
corpotals, six dollars; musicians, five - dollars; 
privates, four dollars; artificers allowed to- the in- 
fantry and artillery, farriers and saddlers to the 
dragoons, each, nine dollars; matrons and nurses 
in the hospital, eight dollars. eae 

Sec, 13. And be it further enacted, That the 
commissioned officers aforesaid shall be entitled 
to receive for their daily subsistence the fol- 
lowing number of rations of provisions: a ma- 
jor-general, fifteen rations; a.-brigadier-general 
twelve rations; a lieutenant-colonel command- 
ant, six rations; quartermaster, inspector, and 
paymaster generals, eachysix rations; and each 
aid-de-camp shall receive the monthly pay of 
twenty-four dollars in addition to his pay in 
the line, be entitled to four rations of provi- 
sions for his daily subsistence, and whenever 
forage shall not be furnished by the public, to ten 
dollars per month in lieu thereof; a captain, three 
rations; a lieutenant, ensign, and cornet, each, two 
rations; a surgeon, three. rations; a stirgeon’s 
mate, two rations; a principal and second artifi- 
cer, each, two rations, or money in lieu thereof, 
at the option of the said. officers, at the posts, re- 
spectively, where the rations shall become due; 
and if at such posts supplies are not furnished by 
contract, then such allowance as shall be deemed 
equitable, having reference to former contracts, 
and the position ef the place in question. 

Sec. 14. And be it further enacted, That the 
officers hereinafter described shall, whenever fo- 
rage shall not bé furnished by the public, receive 
at the rate of the following enumerated sums, per 
month, instead thereof, to wit: a major-general, 
twenty dollars; a brigadier-general, sixteen dol- 
lars; quartermaster, inspector, and paymaster 
generals, each, twelve dollars ; lieutenant-colonel 
commandant, twelve dollars ; major, ten doliars ; 
captain of dragoons, eight dollars; lieutenant and 
cornet, each six dollars; surgeon, ten dollars; 
surgeon’s mate, six dollars; principal artificer, 
pay master, adjutant, and regimental quartermas- 
ter, each, six dollars. 

Seo. 15. And be it further enacted, That every 
person who shall procure or entice a soldier in 
the service of the. United States to desert, or who 
shall purchase from any solder his arms, uniform 
clothing, or any part thereof; and every captain 
or commanding officer of any ship or vessel, who 
shall enter on board suéh ship or vessel as one of 
his crew, knowing him to have deserted, or other- 
wise carry away any such soldier, or shall refuse 
to deliver him up to the orders of his command- 
ing Officer, shall, upon legal conviction, be fined, 
at the discretion of the court, in any sum not ex- 
ceeding three hundred dollars, or be imprisoned 
for any term not exceeding one year. 

Sec. 16. And be it further enacted, That no 
non-commissioned officer or private shall be ar- 
rested, or subject io arrest, for any debt under 
the sum of twenty dollars. i 

Seo. 17. And be it further enacted, That if any 
non-commissioned officer, musician, or private 
shall desert from tue service of the United States. 


he shall, in addition to the penalties. mentior 
the rules, and articles of war, be lia 
for and during such a periodas shall, 1 
he may have served, previous. to. his dese 

amount to the full term of his ‘enlistment, . 
such:soldier shall and may be tried-and:senten 
by a regimental or garrison court-martial; al~: 
though the term of his enlistment. may: have 
elapsed, previous to his being apprehended or tried... 
_ Sec. 18. And be it. further enacted, That the. 
sentences of general’ courts-martial, in time of- 
peace, extending to the loss of life, the dismission ` 
of a commissioned officer, or which shall, either 
in time of peace or war, respect a general officer, 

shall, with the whole of the proceedings in such © 
cases, respectively, be laid before the President of,’ 
the United States; who is hereby authorized ‘to’, 
direct the same to be carried into execution ‘or. : 
otherwise, as he shall judge proper... 

Sec. 19. And be it further enacted, That if any: 
officer, non-commissioned officer, private, or. mu- 
sician aforesaid, shall be wounded or. disabled 
while in the line of his duty in public service, he . 
shall be placed on the list of the invalids of the 
United States, at such rate of pay, and under such 
regulations as shall be directed by the President 
of the United States for the time being: Pro-. 
vided, always, That the rate of compensation ;,. 
to be allowed for such wounds or disabilities t-a- 
commissioned officer, shall never exceed, for the 
highest disability, half the monthly pay of such 
officer at the time of. his being so disabled or 
wounded; and that the rate of compensation to 
non-commissioned officers, privates, and musi- 
cians, shall never exceed five dollars per month: 
And provided, also, That all inferior disabilities 
shall entitle the person.so disabled to receive an 
allowance proportionate to the highest disability. 

Sec. 20. And be it further enacted, That the ` 
officers, non-commissioned officers, privates, and 
musicians aforesaid, shall be governed by the 
rules and articles of war, which have been esta- 
blished by the United States in Congress assem-. ` 
bled, [except so much of the same as 1s by, this“. 
act altered or amended,] as far as the same may. 
be applicable to the Constitution of the United 
States; or by such rules and articles as may here- 
after by law be established. 

Sec. 21. And be it further: enacted, Thatevery | 
officer, non-commissioned officer, private, and mu- 
sian aforesaid, shall take and subscribe the follow- 
ing oath or affirmation, to wit: “I, A B, do so- 
lemnly swear or affirm (as the case may be) to 
bear true allegiance to the United States of Ame- 
rica, and to serve them honestly and faithfully. 
against their enemies or opposers whomsoever, 
and to observe and obey the orders of the Presi- 
dent of the United States and the orders of the 
officers appointed over me, according to the rules 
and articles of war.” cei 

Sno. 22. And be it further enacted, That so 
much of any act or acts now in force, as comes 
within the purview of this act, shall be, and the 
same is hereby repealed; saving, nevertheless, 
such parts thereof as relate to the enlistments 
or term of service of any of the troops which, by 
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this act, are continuéd on the present Military 
Establishment of the United States. 

“Sue. 23. And be it further enacted, That the 
general staff, as authorized by this act, shall con- 
tinue in service until the 4th day of next March, 
and no longer. 

Approved, May 30, 1796. 


An Act to regulate the compensation of Clerks. 


Be it enacted, &c.. That the Secretary of the 
Treasury, the Secretary of the Department of State, 
and the Secretary of the Department of War, be 
authorized to vary for the present year the com- 
pensations heretofore established for clerks in their 
respective departments, in such manner as the 
services to be performed shall in ther judgment 
require. 

Suc. 2. And be it further enacted, That, to the 
aggregate of compensations for clerks in the year 
one thousand seven hundred and ninety-four, there 
shall, during the present year, be further allowed-— 

In the Treasury Department, the sum of four 
thousand dollars, including one thousand eight 
hundyed-dollars to three additional clerks; 

Inthe Department of State, the sum of two hun- 
dred dollars ; 

In the Department of War, the sum of two hun- 
dred dollars.. And that the Accountant of the War 
Department may employ a principal clerk, at the 
salary allowed to principal clerks in the other 
departments; - 

And to the Director of the Mint, for one clerk 
to be employed by him, the additional sum of two 
hundred dollars. 

- Bze. 3. And be it further enacted, That there 
be allowed for the present year to the Commis- 
sioners of Loans, in the States of Massachusetts 
and. New York, respectively, not exceeding five 
clerks, at the rate of five hundred dollars each ; to 
the Commissioner of Loans in the State of Con- 
necticut, not exceeding two clerks, at the rate of 
four hundred dollars each; and to the Commis- 
sioners. of Loans in the States of Pennsylvania, 
Virginia, and South Carolina, respectively, not 
exceeding two clerks, at the rate of five hundred 
dollarseach. The aggregate of the compensations 
for the clerks employed by either of the said Com- 
missioners to be apportioned among them at his 
discretion. That there be allowed for the year 
aforesaid, in lieu of clerk-hire, to the Commissioner 
of Loans in the State of New Hampshire, threc 
hundred and fifty dollars; to the Commissioner of 
Loans in the State of Rhode Island, four hundred 
dollars; to the Commissioner of Loans in the State 
of New Jersey, three hundred dollars; and to the 
Commissioner of Loans in the State of Maryland, 
two hundred and fifty dollars, 

Approved, May 30, 1796. 


An Act to continue in force, for a limited time, the acts 
therein mentioned. 

Be it enacted, §c., That the act, entitled “An 
act supplementary to the act for the establishment 
and support of light-houses, beacons, buoys, and 
public piers,” so far as the same provides for de-! 


fraying the necessary expense of supporting light- 
houses, beacons, buoys, and public piers, and the 
stakeage of channels on the sea-coast ; and also the 
act, entitled “ An act to provide for mitigating or 
remitting the forfeitures and penalties accruing 
under the revenue laws in certain cases therein 
mentioned”—be, and the same are hereby, conti- 
nued in force for the term of two years. 

Sec. 2. And be it further enacted, That the thir- 
teenth section of the act, entitled “ An act making 
further provision for securing and collecting the 
duties on foreign and domestic distilled spirits, 
stills, wines, and teas,” which section will expire 
at the end of the present session of Congress, 
shall be, and the same is hereby, further contin- 
ued in force for the term of one year from the 
passing of this act, and from thence to the end of 
the next session of Congress thereafter, and no 
longer. 

Approved, May 30, 1796. 


An Act making further provision for the expenses 
attending the intercourse of the United States with 
foreign nations, and to continue in force the act, en- 
titled “An act providing the means of intercourse 
between the United States and foreign nations. 


Be it enacted, §c., That the act, entitled “An 
act providing the means of intercourse between 
the United States and foreign nations,” passed the 
first day of July, one thousand seven hundred and 
ninety ; together with the second section of the 
act, entitled “An act to continue in force, fora 
limited time, and to amend the act, entitled ‘An 
act providing the means of intercourse between 
the United States and foreign nations,” passed 
the ninth day of February, one thousand seven 
hundred and ninety-three, shall be continued in 
force for the term of one year from the passing of 
this act; and from thence until the end of the next 
a of Congress thereafter holden, and no 
onger. 

Ses: 2. And beit further enacted, That the sum 
of twenty thousand dollars be, and the same is. 
hereby, appropriated, for defraying the expenses. 
which may attend the intercourse between the. 
United States and foreign nations, during the year 
one thousand seven hundred and ninety-six, in ad- 
dition to the sum of forty thousand dollars annu- 
ally appropriated for that purpose. 

Sec. 3. And be it further enacted, That so much 
of the sum appropriated by the first section of the 
act, entitled “ An act making further provision for 
the expenses attending the intercourse of the Unit- 
ed States with foreign nations;’ and further to 
continue in force the act, entitled ‘An act pro- 
viding the meansof intercourse between the United 
States and foreign nations,” passed the twentieth 
day of March, one thousand seven hundred and 
ninety-four, as remains unexpended, together with 
a further sum of two hundred and sixty thousand 
dollars, be, and the same is hereby, appropriated, 
for the purpose of carrying into effect any Treaty 
already made, and to enable the President to effect 
any Treaty or Treaties with any of the Mediter- 
ranean Powers. 

Sec.4. And be it further enacted, That the sum 
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of four thousand five hundred and thirty-nine dol- 
lars and six cents be, and. the same is hereby, ap- 
propriated, to reimburse certain sums advanced 
by Captain Colvill and Captain Burnham for their 
ransom from captivity.in Algiers; which sum, the 
Secretary of the Treasury is Barely authorized and 
required to pay to the said Captains Colvill and 
Boraham, dividing the same equally between 
them. 

Sec. 5. And be it further enacted, That the Pre- 
sident of the United States be authorized to bor- 
row, on the credit of the United States, if, in his 
opinion, the public service shall require it, a sum 
not exceeding three hundred and twenty-four thou- 
sand five hundred and thirty-nine dollars and six 
cents, at an interest not exceeding six per centum 
per annum, reimbursable at the pleasure of the 
United States, to be applied to the purposes of this 
act, and to be repaid out of the duties on imports 
and tonnage accruing during the present year, and 
not otherwise appropriated. And it shall be law- 
ful for the Bank of the United States to lend the 
same. 

Approved, May 30, 1796. 


An Act making provision for the payment of certain 
z Debts of the United States. 

Be it enacted, §c., That it shall be lawful for 
the Commissioners of the Sinking Fund, with 
the approbation of the President of the United 
States, to borrow, or cause to be borrowed, on the 
erédit of the United States, any sum not exceed- 
ing five millions of dollars, to be applied to the 
payment of the capital or principal of any parts of 
thé debt of the United States now due, or to be- 
come due during the course of the present year, 
to the ‘Bank’of the United States, or to the Bank 
of New York, or for any instalment of foreign 
debt: And that, for the whole, or such part of the 
said sum as shall be borrowed, certificates shall be 
issued, purporting that the United States are in- 
debted for the sums to be therein expressed, bear- 
ing an interest of six per centum per annum, pay- 
able quarter yearly; which sums, at the said rate 
of interest, are to remain fixed and irredeemable, 
until the close of the year one thousand eight 
hundred and nineteen, and to be redeemed there- 
after, at the pleasure of the United States. And 
the Bank of the United States is hereby author- 
ized to lend the whole, or any part of the said five 
millions of dollars, and to sell the stock received 
for such loan. 

Sec. 2. And be it further enacted, That cre- 
dits for the sums which shall be borrowed, pursu- 
ant to this act, shall be entered and given on the 
books of the Treasury, in ke manner as for the 
present domestic fundeddebt; and that certificates, 
for sums not less than one hundred dollars, pursu- 
ant to the provisions herein contained, shall be 
issued by the Register of the Treasury; which 
shall be transferable in like manner, and by the 
like ways and means, as are provided by the sev- 
enth section of the act, entitled “an act making 
provision for the debt of the United States,” 
touching the credits or stock therein mentioned ; 


and that the interest to be paid upon the stock, 
which shall be constituted by virtue of the loan 
herein proposed, shall be paid at the offices or 
places where the credits for the same shall, from 
time to time, stand orbe; subject to the like con- 


‘ditions and restrictions as are prescribed in and 


by the eighth seetior of the act last aforesaid. 

Suc. 3. And be it further enacted, That:it shall 
be deemed a good execution of the: power to bor- 
row, herein granted, for the said Commissioners 
of the Sinking Fund to cause’to be constituted 
certificates of stock of the description herein. men- 
tioned, and to cause the same to be sold in the 
United States, or elsewhere: Provided, That no 
more than one moiety of the said stock shall be 
sold under par. And it shall be lawful for the 
Commissioners of the Sinking Fund, if they shail 
find the same to be most advantagecus, to sell such 
and so many of the shares of the stock of the Bank 
of the United States, belonging to the United 
States, as they may think proper; and thatithey 
apply the proceeds thereof to the payment of the 
said debts, instead of selling certificates of stock, 
in the manner prescribed by this act. And such 
of the revenues of the. United .States, heretofore 
appropriated for the payment of interest of debts, 
thus discharged, shall be, and the same are hereby, 
pledged and appropriated towards the payment 
of the interest, and instalments of the principal, 
which shall hereafter become: due; on the loan 
obtained of the Bank of the United States, pursu- 
ant to the eleventh section of the act for incorpo- 
rating the subscribers to the said bank. = 

Sec. 4. And be it further enacted, That such 
of the revenues of the United States, heretofore 
appropriated for the payment of interest.on such 
debts as may be liberated or set free, by payments 
from the proceeds of the loan herein proposed; to- 
gether with such further sums of the proceeds of 
the duties on goods, wares and merchandise im- 
ported, on the tonnage of ships or vessels, and 
upon spirits distilled in the United States, and 
stills, as may be necessary, shall be, and the same 
are hereby, pledged and appropriated for the pay- 
ment of the interest which shall be payable upon 
the sums subscribed to the said loan; and shall 
continue so pledged and appropriated, until the 
principal of the said loan shall be fully reimburse: 
and redeemed. i 

Sec.5. And be it further enacted, That the-prin- 
cipal of the said loan, bearing interest as aforesaid, 
shall remain fixed and irredeemable by the United 
States, until the close of the year one thousand 
eight hundred and nineteen ; after which period 
the said loans shall be redeemed at the pleasure of 
the United States; and the funds which shall be 
liberated by the discharge of the stock of the Uni- 
ted States, bearing a present interest of six per 
cent., or so much thereof as may be necessary, 
shall be, and the same are hereby, pledged and 
appropriated for the said redemption. 

Sec. 6. And be it further enacted, That the 
Department of the Treasury, according to the 
respective duties of the offices thereof, shall, and 
they are hereby directed to, establish such forms 
and rules of proceeding, touching the execution of 
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this act, as shall be conformable with the pro- 
visions thereof. 
Approved, May 31, 1796. 


An Act providing passports for the ships and vessels of 
the United States. 

Be it enacted, §c., That it shall be the duty of 
the Secretary of State to prepare a form, which, 
when approved by the President, shall be deemed 
the form of a passport for ships and vessels of the 
United States. 

Sec. 2. And be it further enacted, That every 
ship and vessel of the United States, going to any 
foreign country, shall, before she departs from the 
United States, at the request of the master, be 
furnished by the collector for the district where 
such ship or vessel may be, with a passport of the 
form prescribed and established, pursuant to the 
foregoing section; for which passport, the master 
of such ship or vessel shall pay to the said col 
lector ten dollars, to be accounted for by him: 
And, in order to be entitled to such passport, the 
master of every such ship or vessel shall be bound, 
with sufficient sureties, to the Treasurer of the 
United States, in the penalty of two thousand 
dollars, conditioned, that the said passport shall 
not be applied to the use or protection of any other 
ship or vessel than the one described in the same; 
and that, in case of the loss or sale of any ship or 
vessel having such passport, the same shall, within 
three months, be delivered up to the coliector from 
whom it was received, if the loss or sale take 
place within the United States; or within six 
months, if the same shall happen at any place 
nearer than the Cape of Good Hope; and within 
eighteen months, if at a more distant place. 

Sec. 3. And be it further enacted, That there 
shall be paid on every ship and vessel of the Uni- 
ted States sailing or trading to any foreign coun- 
try, other than some port or place in America, for 
each and every voyage, the sum of four dollars, to 
be received and accounted for by the collector, at 
-the time of clearing outward, if such vessel be 
bound direct to such foreign country, from any 

ort of the United States, or at the time of entry 
in the United States, if such ship or vessel shall 
have sailed to such foreign country, from any port 
or place in America, other than of the United 
States. 

Sec. 4. And be it further enacted, That if any 
ship or vessel of the United States shall depart 
therefrom, after the first day of September next, 
and shall be bound to any foreign country, other 
than to some port or place in America, without 
such passport, the master of such ship or vessel 
shall forfeit and pay the sum of two hundred dol- 
lars for every such offence. 

Approved, June 1, 1796. 


An Act regulating the grants of laud appropriated for 
military services, and for the Society of the United 
Brethren for propagating the Gospel among the 
Heathen, 


` Be it enacted, §c., That the Surveyor General 
bė and he is hereby required to cause to be sur- 


veyed the tract of land beginning at the north- 
west corner of the seven ranges of townships, 
and running thence fifty miles due south, along 
the western boundary of the said ranges; thence 
due west to the main branch of the Scioto river; 
thence up the main branch of the said river, to 
the place where the Indian boundary line crosses 
the same; thence along the said boundary line, to 
the Tuscaroras branch of the Muskingum river, 
at the crossing place above Fort Lawrence; 
thence up the said river, to the point where a 
line, run due west from the place of beginning, 
will intersect the said river; thence along the 
line so run to the place of beginning. And shall 
cause the said tracts to be divided into townships 
of five miles square, by running, marking, and 
numbering the exterior lines of the said town- 
ships, and marking corners in the said lines, at 
the distance of two and one half miles from each 
other, in the manner directed by the act, entitled 
* An act providing for the sales of the lands of 
the United States in the territory northwest of 
the river Ohio, and above the mouth of Ken- 
tucky river ;” and that the lands above described, 
except the salt springs therein, and the same 
quantities of land adjacent thereto as are directed 
to be reserved with the salt springs in the said 
recited act, and such tracts within the boundaries 
of the same as have been heretofore appropriated 
by Congress, be and they are hereby set apart and 
reserved for the purposes hereinafter mentioned. 

Sec. 2. And be it further enacted, That the 
said land shall be granted only in tracts ‘contain- 
ing a quarter of the townships to which they be- 
long, lying at the corners thereof; and that the 
Secretary of the Treasury shall, for the space of 
nine months, after public notice in the several 
States and territories, register warrants for mili- 
tary services, to the amount of any one or more 
tracts, for any person or persons holding the 
same; and shall, immediately after the expiration 
of the said time, proceed to determine by lot, to 
be drawn in the presence of the Secretaries of 
State and of War, the priority of location of the 
said registered warrants. And the person or per- 
sons holding the same shall severally make their 
locations, after the lots shall be proclaimed, on a 
day to be previously fixed in the before men- 
tioned notice; in failure of which they shall be 
postponed in locating such warrants to all other 
persons holding registered warrants. And the 
patents for all lands located under the authorit 
of this act, shall be granted in the manner di- 
rected by the before mentioned act, without re- 
quiring any fee therefor. f 

Sec. 3. And be it further enacted, That after 
the time limited for making the locations as 
aforesaid, any person or persons holding warrants 
of the ‘before mentioned description, sufficient to 
cover any one or more tracts as aforesaid, shall 
be at liberty to make their locations on any tract 
or tracts not before located. 

Sec. 4. And be it further enacted, That all the 
lands set apart by the first section of this act, 
which shall remain unlocated on the first day of 
January, in the year one thousand eight hundred, 
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shall be released from the said reservation, and 
shall be at the free disposition of the United 
States, in like manner as any other vacant terri- 
tory of ‘the United States. And all warrants or 
elaims for‘lands on account of military services, 
which shall not, before the day aforesaid, be re- 
gistered and located, shall be for ever barred. 

“Sec. 5. And be it further enacted, That the 
said Surveyor General be, and he is hereby, re- 
quired, to cause to be surveyed three several 
tracts of land, containing four thousand acres 
each, at Shoenbrun, Gnadenhutten, and Salem; 
being the tracts formerly set apart by an ordi- 
nance of Congress of the third of September, one 
thousand seven hundred and eighty-eight, for the 
Society of United Brethren for propagating the 
Gospel among the Heathen; and to issuea patent 
or patents for the said three tracts to the said so- 
ciety, in trust for the uses and purposes in the 
said ordinance set forth. 

Sec. 6. And be it further enacted, That all 
navigable streams or rivers within the territory 
to be disposed of by virtue of this act, shall be 
deemed to be and remain public highways. And 
that in all cases where the opposite banks of any 
stream not navigable shall belong to different 
persons, the stream and the bed thereof shall be 
common to both. 

Approved, June 1, 1796. 


An Act for the admission of the State of Tennessee 
s into the Union. 
` Whereas, by the acceptance of the deed of ces- 
sion of. the State of North Carolina, Congress 
are bound to lay out into one or more States the 
territory thereby ceded to the United States: 
Beit enacted; §c., That the whole of the terri- 
tory ceded to the United States by the State of 
North Carolina shall be one State, and the same 
is hereby declared to be one of the United States 
of America, on an equal footing with the original 
States, in all respects whatever, by the name 
and title of the State of Tennessee. That, until 
the next general census, the said State of Tennes- 
see shall be entitled to one representative in the 
House of Representatives of the United States; 
and in all other respects, as far as they may be 
applicable, the laws of the United States shall 
extend to and have force in the State of Ten- 
nessee, in the same manner as if that State had 
originally been one of the United States. 
Approved, June 1, 1796. 


An Act making an appropriation to satisfy certain de- 
mands attending the late insurrection; and to in- 
crease the compensations to jurors and witnesses in 
the courts of the United States. 


Be it enacted, §c., That a sum not exceeding 
twenty thousand dollars, out of any moneys not 
otherwise appropriated, be and the same is here- 
by appropriated to the discharge of certain inci- 
dental demands, occasioned by the trial of per- 
sons for crimes and offences during the late in- 
surrection, for the payment of which no special 
provision has been made by the law. . 


Sec. 2. And be it further enacted, That, in ad~ 
dition to the compensation now allowed by law. 
to jurors and witnesses attending in the courts of” 
the United States, there shall be allowed and: 
paid to each grand and petit juror for his attend- 
ance fifty cents per day, and to each witness, for 
like attendance, fifty cents per day. 

Sec. 3. And be it further enacted, That: the 
sum of ten thousand dollars, out of any moneys 
not otherwise appropriated, be and the same is 
hereby appropriated for defraying the expense of 
clerks of courts, jurors, and witnesses, for the: 
year one thousand seven hundred and ninety-six, 
in aid of the fund arising from fines, forfeitures, 
and penalties, and of the appropriations already 
made for that purpose. 

Approved, June 1, 1796. 


An Act limiting the time for the allowance of a draws 
back on the exportation of domestic distilled spirits, 
and allowing a drawback upon such spirits exported 
in vessels of less than thirty tons, by the Mississippi. 


Be it enacted, §-c., That, from and after the first 
day of July next, no drawback shall be allowed. 
on any of the spirits distilled in the United States, 
which shall not be exported, pursuant to regula- 
tions heretofore enacted, and in force, within 
twelve months from the time when such spirits 
were distilled, to be ascertained by the dates of. 
the certificates which may and ought to accompa- 
ny the said ‘spirits at the time of exportation, _ 

Sec. 2. And be it further enacted, That the re- 
striction in the fifty-sixth section of the act, enti- 
tled “ An act repealing, after the last day of June 
next, the duties heretofore laid upon distilled 
pine imported from abroad, and yng others in. 
their stead ; and also upon spirits distilled in the 
United States, and for appropriating the saine,” 
shall, from and after the first day of July next, be 
suspended and cease to operate for the space of 
one year, so far as the said restriction respects any 
distilled spirits which may be exported ‘from the . 
district of Louisville, in the State of Kentucky, or 
from any district which may be hereafter estab- 
lished on the rivers Mississippi or Ohio, or the 
branches thereof. 

Approved, June 1, 1796. 


An Act making further appropriations for the year one 
thousand seven hundred and ninety-six. 

Be it enacted, §-c., That, in addition to the sums 
heretofore appropriated, there be further appro- 
priated for and during the present year the fol- 
lowing sums, that is tosay: In the Department of 
State, for the compensation of clerks, two hun- 
dred dollars; in the Department of the Treasury, 
for the compensation of clerks, four thousand dol- 
lars; in the Department of War, tor the addition- 
al salary of the accountant, four hundred dollars; 
and for the additional compensation of clerks in 
the said Department, seven hundred dollars; and 
in the Mint of the United States, for the addition- 
al salary of the clerk, two hundred dollars. $ 

Sec. 2. And be it further enacted, That for the 
compensation of clerks in the several Loan Offices, 
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and for defraying the expenses of books and sta- 
tignery for the said offices, during the present 

,and during the year one thousand seven hun- 
dred and ninety-five, there be appropriated asum 
not. exceed braves thousand dollars. 

Sec. 3. be it further enacted, That there 
be further appropriated towards defraying the ex- 
traordinary expenses which may be incurred dur- 
ing the year one thousand seven hundred and 
ninety-six for foreign intercourse, a sum not ex- 
ceeding twenty-three thousand five hundred dol- 
lars, in addition to the sum already appropriated 
for that purpose by the second section of the act 
of the present session, entitled “An act making 
further provision for the expenses attending the 
intercourse of the United States with foreign na- 
tions, and to continue in force the act entitled 
‘ An act providing the means of intercourse be- 
tween the United States and foreign nations.” 

Sec. 4. And be it Piit enacted, That there 
be appropriated for the contingent expenses of the 
Government of the United States a sum not ex- 
ceeding twenty thousand dollars, subject to the 
disposition of the President of the United States, 
and for the payment of such miscellaneous de- 
mands against the United States, other than those 
on account of the civil department, not otherwise 
provided for, and which shall have been ascertain- 
ed and admitted in due course of settlement at 
the Treasury, and which are of a nature, accord- 
ing to the usage thereof, to require payment in 
specie, a sum not exceeding twa thousand dollars; 
and that the several appropriations hereinbefore 
made be, and the same are hereby, directed to be 
paid out of the proceeds of the duties on imports 
and the tonnage of ships and vessels, and the du- 
ties on domestic distilled spirits and on stills, 
which shall accrue until the close of the present 


year. 
Approved, June 1, 1796. 


An Act making appropriations for the support of the 
Military and Naval Establishments for the year one 
thousand seven hundred and ninety-six. 


Be it enacted, §c., That, including the appro- 
priation of five hundred thousand dollars, made 
for the Military Establishment for the year one 
thousand seven hundred and ninety-six, by an act 
of the present session, there be appropriated for 
the Military and Naval Establishments a sum not 
exceeding one million three hundred and eighteen 
thousand eight hundred and seventy-three dollars, 
that isto say: For the pay of the Army of the 
United States, the sum of two hundred and seven- 
ty-three thousand six hundred and sixty-six dol- 
lars; for subsistence of the officers of the Army, 
the sum of forty-five thousand six hundred and six 
dollars; for the subsistence of the non-commis- 
sioned officers and privates, the sum of three hun- 
dred thousand dollars; for forage, the sum of six- 
teen thousand five hundred and ninety-two dollars; 
for clothing, the sum of seventy thousand dollars ; 
for purchase of horses for the cavalry, the sum of 
three thousand seven hundred and fifty dollars; 
for bounties, the sum of ten thousand dollars; for 


the hospital department, the sum of thirty.thou- 
sand dollars; for the ordnance department, the 
sum of forty thousand dollars; for the Indian de- 
partment, the sum of sixty thousand dollars ; for 
the quartermaster’s department, the sum of two 
hundred thousand dollars; for contingencies of 
the War Department, the sum of thirty thousand 
dollars; for the defence and proteetion of the fran- 
tiers, the sum of one hundred thousand dollars ; 
for the completion of fortifications, magazines, 
store-houses, and barracks, at West Point, the sum 
of twenty thousand dollars; for the pay and sub- 
sistence of three captains in the Naval Depart- 
ment, the sum of five thousand dollars; for the 
payment of military pensions, including an allow- 
ance to the widows and children of officers, under 
an act, entitled “ An act in addition to the act for 
making further and more effectual provision for 
the protection of the frontiers of the United 
States,” the sum of one hundred and fourteen 
thousand two hundred and fifty-nine dollars. 

Sec. 2. And beit further enacted, That the se- 
veral appropriations hereinbefore made shall be 
paid and discharged out of the funds following, to 
wit: First. The surplus of the sum of six hundred 
thousand dollars, reserved by the act “making 
provision for the debt of the United States,” and 
which shall accrue during the year one thousand 
seven hundred and ninety-six. Secondly. The 
surplus of revenue and income beyond the appro- 
priations heretofore charged thereupon, to the end 
of the yéar one thousand seven hundred and nine- 
ty-six. And, thirdly. The ‘st¥plus which shall 
remain unexpended of the moneys appropriated 
to the use of the War Department for the year 
one thousand seven hundred and ninety-five. 

Sec. 3. And be tt further enacted, That the 
President of the United States be empowered -to 
borrow, at an interest not exceeding six per cent., 
of the Bank of the United States, which is hereby 
authorized to lend the same, or of any body or 
bodies politic, person or persons, any sum or sms 
not exceeding in the whole six hundred and fifty 
thousand dollars, and to be applied to the purposes 
aforesaid, and to be reimbursed, as well interest as 
principal, out of the funds aforesaid. 

Approved, June 1, 1796. 


An Act providing relief to the owners of stills within 
the United States for a limited time, in certain cases, 


Be it enacted, §c., That in every case of a distil- 
ler who hath entered his still or stills in such man- 
ner as to be liable to pay the duty of fifty-four cents 
upon the capacity or capacities thereof for the year 
to end in June, one thousand seven hundred and 
ninety-six, wherein it shall be made to appear to 
the supervisor of the district that the said distiller 
hasbeen really and truly prevented from employing 
or working his still or stills during any part of the 
term aforesaid, by the destruction or failure of fruit 
and grain, or any other unavoidable cause, within 
the district in which he resides, it shall and may 
be lawful for the said supervisor. on application 
made to him any time before the last day of Sep- 
tember next, to admit such distiller to the benefit 
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of an elegtion.to.pay, in lieu of the duty on the 
dapacity of kis still. or stills for the year, the 
monthly duty of ten cents per gallon of the capa- 
city for the time. he sriploved ie still or stills, 

; Approved, June 1, 1796. ë 


An. Act. to suspend, in part, the. act, entitled “ An act 
to alter and amend the act, entitled £ An act laying 
certain duties upon snuff and refined sugar.” 

_ Be it enacted, Ẹc., That so much of the act, en- 
titled “ An act to alter and amend the act, entitled 
‘ An act laying certain duties upon snuff and re- 
fined sugar,” as respects the duties therein laid 
upos mills and implements employed in the man- 
ufacture of snuff, and the drawbacks therein al- 
lowed upon the exportation of snuff manufactured 
within the United States, be suspended from the 
passing of this act until the end of the next ses- 
sion of Congress. 

Approved, June 1, 1796. 


Resolved by the Senate and House of Represen- 
tatives of the United States of America in Con- 


gress assembled, That the Secretary for the. De; 
partment of War return to the respective district 
judges the names ofall such persons as have been 
transmitted to him by the several district judges, 
pursuant to the act for the regulation of claims to 
invalid pensions ; and in whose cases the examin- 
ing physicians have neglected to specify the ratio 
of disability, together with such defective returns 
of physicians. “And the said district judges, re- 
spectively, shall forthwith cause the examining 
physicians to specify the several rates of disability 
which have been so neglected; or, in case of 
sickness, death, or removal of one or. both ‘such 
physicians, to make new appointments, and cause 
the several rates of disability to be specified, and 
by the said physicians returned to them as soon 
as may be; of which they shall make return to 
the Secretary of War, who shall, at the session of 
Congress holden next after, or at the time of such 
receipt, make return thereof, with such abserva- 
tions as he may think proper to subjoin, that the 
proper order may be taken thereon by Congress. 


Approved, April 18, 1796. 


ACTS PASSED AT THE SECOND SESSION. 


An Act to amend the act, entitled “ An act for the more | at Nashville. And-the said judge shall, in all things, 


‘general 
“States.” sagas 
‘Be tt thacted, §c., That the Secretary for the 
Department of State shall cause to be included in 
the edition of the Laws of the United States, di- 
rected to be printed by the said act, the laws of 
the United States, which may be passed during 
the present session of Congress: Provided, The 
same can be done at an expense which he shall 
judge reasonable. 
Approved, December 21, 1796. 


promulgation of the Laws of the United 


An Act giving effect to the Laws of the United States 
within the State of Tennessee. 


Be it enacted, §-c. That all the laws of the United 
States, which are not locally inapplicable, ought 
to have, and shall have, the same foree and effect 
within the State of Tennessee, as elsewhere with- 
in the United States. 

Sec.2. And to the end that the act, entitled “An 
act to establish the judicial courts of the United 
States,” may be duly administered within the 
State of Tennessee, Be it enacted, That the 
said State shall be one district, to be denominated 
Tennessee district ; and there shall be a district 
court therein, to consist of one judge, who shall 
reside in the said district, and be called the district 
judge, and annually hold four sessions: the first 
to commence on the first Monday in April next, 
and the three other sessions, progressively, on the 
like Mondays of every three calendar months af- 
terwards. The said district courts shall be held 
alternately at Knoxville and Nashville, beginning 


have and exercise the same jurisdiction and powers 
which, by law, are given to the judge of the dis- 
trict of Kentucky. ; 

Suc. 3. And be it further enacted, That there 
shall be allowed to the judge of the said district 
court the yearly compensation of eight hun- 
dred dollars, to commence from the date of his 
appointment, to be paid quarterly at the Treasury 
oF the United States. And tothe end, that the 
laws providing for the collection of the duties im- 
posed by law on goods, wares, and merchandise, 
imported into the United States, and on the 'ton- 
nage of ships and vessels, may be carried into ef- 
fect, in the said State of Tennessee, 

Sec. 4. Be it further enacted, That for the due 
collection of the said duties, the said State of 
Tennessee shall be one district, and a collector 
shall be appointed to reside at Palmyra, which 
shall be the only port of entry or delivery ‘within 
the said district, of any goods, wares, or merchan- 
dise, not the growth or manufacture of the United 
States; and the said collector shall have and ex- 
ercise all the powers which any other collector 
hath, or may legally exercise, for collecting the 
duties aforesaid; and in addition to the fees, by 
law provided, shal! be paid the yearly compensa- 
tion of one hundred dollars. : 

Approved, January 31, 1797. 


An Act to augment the compensation of the Attorney 
General of the United States. Oe 

Be it enacted, §c., That the compensation al- 
lowed by law to the Attorney General of the Uni- 
ted States shall be, and the same is hereby aug- 


2943 


APPENDIX. 


2944 


mented, by an ad 
dollars per annum, to commence on the first day 
of January in the present year, and payable quar- 
ter-yearly, at the public treasury. 

Approved, March 2, 1797. 


An Act to continue in force, for a limited time, the act, 
in addition to the act, for the punishment of certain 
crimes against the United States. 

Be it enacted, £c., That the act, entitled “An act 
in addition to the acı for the punishment of cer- 
tain crimes against the United States,” shall con- 
tinue and be in force for and during the term of 
two years, and from thence to the end of the next 
session of Congress, and no longer. 

Approved, March 2, 1797. 


An Act making provision for the further accommodation 
of the household of the President of the United 
tates. 


Be it enacted, §&c., That, after the third day of 
March next, the President of the United States 
be, and he hereby is, authorized and empowered 
to cause to be sold, such articles furnished by the 
United States for the President’s household, as 
may be decayed, out of repair, or unfit for use; 
and that the proceeds of such sale, and so much of 
a sum, not exceeding fourteen thousand dollars in 
addition thereto, out of the proceeds of the duties 
on imports and tonnage which may accrue during 
the present year, as the President of the United 
States may judge necessary, be, and hereby are, 
appropriated for the accommodation of the house- 
hold of the President, to be laid out and expended 
for such articles of furniture as he shall direct. 

Approved, March 2, 1797. 


An Act in addition to an act, entitled “An act con- 
cerning the registering and recording of ships or 
vessels,” and to an act, entitled “ An act for enrolling 
and licensing ships or vessels employed in the coast- 
ing trade and fisheries, and for regulating the same.” 


Be it enacted, &c., That, whenever it shall ap- 
pear, by satisfactory proof, to the Secretary of the 
Treasury, that any ship or vessel hath been sold 
and transferred by process of law, and that the 
register, certificate of enrolment, or license, as the 
case may be, of such ship or vessel is retained by 
the former owners, it shall be lawful for the said 
Secretary to order and direct the collector of the 
district to which such ship or vessel may belong, 
to grant a new register, certificate of enrolment, 
or license, as the case may be, on the owners, un- 
der such sale, complying with such terms and 
conditions as are by law required for granting of 
such papers; excepting only the delivering up of 
the former certificate of registry, enrolment, or 
license, as the case may be: Provided, neverthe- 
tess, That nothing in this act contained shall be 
construed to remove the liability of any person or 
persons to any penalty for not surrendering up 
the papers belonging to any ship or. vessel, on a 
transfer or sale of the same. 

Approved, March 2, 1797. 


An Act making appropriations for the support of Gov- 
ernment, for the year one thousand seven hundred 
and ninety-seven. 


Be it enacted, §c., That, for the expenditure of 
the civil list; for the extra expenses of foreign 
intercourse; for the support of the mint estab- 
lishment, light-houses, beacons, buoys, and pub- 
lic piers, for the year one thousand seven hundred 
and ninety-seven ; and to satisfy certain miscella- 
neous claims, stated in the report of the Secretary 
of the Treasury, of the fifteenth day of Decem- 
ber, one thousand seven hundred and ninety-six, 
together with the incidental and contingent ex- 
penses of the several Departments, and the offices 
thereof, the following sums be respectively appro- 
priated ; that is to say: 

For the compensations granted by law to the 
President and Vice President of the United States, 
thirty thousand dollars. 

For the like compensations to the members of 
the Senate and House of Representatives, their 
officers and attendants, estimated for a session of 
four months’ continuance, one hundred and thirty- 
eight thousand seven hundred and eighty-six dol- 
lars and sixty-seven cents. 

For the expenses of fire-wood, stationery, print- 
ing-work, and all other contingent expenses of 
the two Houses of Congress, twelve thousand 
dollars. 

For the compensations granted by law to the 
Chief Justice, Associate Judges, District Judges, 
and Attorney General, forty-four thousand nine 
hundred dollars. 

For defraying the expenses of clerks of courts, 
jurors, and witnesses, in aid of the fund arising 
from fines, forfeitures, and penalties; and, like- 
wise, for defraying the expenses of prosecutions 
for offences against the United States, and for safe- 
keeping of prisoners, thirty thousand dollars. 

For compensation to the Secretary of State, 
clerks, and persons employed in that Department, 
seven thousand seven hundred and ninety-two 
dollars and sixty-four cents. 

For incidental and contingent expenses in the 
said Department, eight thousand seven hundred 
and five dollars. 

For compensation to the Secretary of the Trea- 
sury, clerks, and persons employed in his office, 
eight thousand seven hundred and fifty dollars. 

For expense of stationery, printing, and all other 
contingent expenses in the office of the Secretary 
of the Treasury, five hundred dollars. 

For compensation to the Comptroller of the 
Treasury, clerks, and persons employed in his of- 
fice, eleven thousand seven hundred and fifty 
dollars. 

For expense of stationery, printing, and all other 
contingent expenses in the Comptroller’s office, 
eight hundred dollars. i 

For compensation to the Treasury, and clerks 
employed in his office, four thousand five hundred 
and fifty dollars. 

For expense of firewood, stationery, printing, 
rent, and other contingencies in the Treasurer’s 
office, six hundred dollars. 

For compensation to the Auditor of the Trea- 
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sury, clerks, and persons employed in his office, 
eleven thousand eight hundred and twenty-five 
dollars. 

For expense of stationery, printing, and other 
contingent expenses in the Auditor’s office, seven 
hundred and fifty. dollars. 

For compensation to the Commissioner of the 
revenue, clerks, and persons employed in his office, 
bye thousand four hundred and twenty-five dol- 

ars. 

For expense of stationery, printing, and all 
other contingent expenses in the office of the 
Commissioner of the Revenue, four hundred 
dollars. 

For compensation to the Register of the Trea- 
sury, clerks, and persons employed in his office, 
fifteen thousand four hundred and twenty-five 
dollars. 

For expense of stationery, printing, and all other 
contingent expenses in the Register’s office, (in- 
cluding books for the public stocks, and for the 
arrangement of the marine papers,) two thousand 
eight hundred dollars. 

or compensation to the Purveyor of Public 
Supplies, two thousand dollars, and five hundred 
dollars for a clerk. 

For compensation to the Secretary to the Com- 
missioners of the Sinking Fund, including his 
salary from the time of his appointment to the 
thirty-first day of December, one thousand seven 
hundred and ninety-seven, four hundred and nine- 
teen dollars and seventeen cents. ; 

For the payment of rent:for the several houses 
employed in the Treasury Department, (except 
the Treasurer’s office,) two thousand six hundred 
aiid ninety-three dollars and thirty-three cents. 

For expense of firewood and candles in the se- 
veral offices of the Treasury Department, (ex- 
cept the Treasurer’s office,) three thousand five 
hundred dollars. 

For defraying the expense incident to the stating 
and printing the public accounts for the year one 
thousand seven hundred and ninety seven, one 
thousand dollars. 

For the payment of certain incidental and con- 
tingent expenses of the Treasury Department, in 
the year one thousand seven hundred and ninety- 
six, beyond the sum which was appropriated, one 
thousand five hundred dollars. 

For compensation to the several Loan offi- 
cers, thirteen thousand two hundred and fifty 
dollars. 

For clerk-hire and stationery to the Commis- 
sioners of Loans, for the year one thousand se- 
ven hundred and ninety-seven, twelve thousand 
dollars. 

For compensation to the Secretary of War, 
clerks, and persons employed in his office, eight 
thousand dollars. 

For expense of firewood, stationery, printing, 
rent, and other contingent expenses of the office 
of the Secretary of War, two thousand dollars. 

For compensation to the Accountant of the 
War Department, clerks, and ‘persons employed 
in his office, seven thousand six hundred and fifty 
dollars. 


For contingent expenses in the office of the 
Accountant of the War Department, six hundred 
dollars. 

For compensation to the Surveyor General, two 
thousand dollars. 

For compensation to the assistant surveyors, 
chain carriers, axe-men, and other persons em- 
ployed in carrying into effect the surveys to be 
made by the act, entitled “ An act providing for 
the sale of the lands of the United States, in the 
territory northwest of the river Ohio and above 
the mouth of Kentucky river, twenty-five thou- 
sand dollars. 

For compensation to the Governor, Secretary, 
and Judges, of the territory northwest of the 
river Ohio, five thousand one hundred and fifty 
dollars. 

For expenses of stationery, office rent, print- 
ing patents for land, and other contingent èx- 
penses in the said territory, three hundred and 
fifty dollars. 

For the payment of sundry pensions granted 
by the late Government, one thousand one hun- 
dred and thirteen dollars and thirty-three cents. 

For the annual allowance to the widow and or- 
phan children of Colonel John Harding, and to 
the orphan children of Major Alexander True- 
man, by the act of Congress of the twenty-seventh 
of February, one thousand seven hundred and 
ninety-three, one thousand seven liundred. and 
fifty dollars. i 

or the annual allowance for the education of 
Hugh Mercer, son of the late Major General Mer- 
cer, by the act of Congress of the second of March, 
one thousand seven hundred and ninety-three, 
four hundred dollars. ; . 

For defraying the expenses of foreign inter- 
course, for the year one thousand seven hundred 
and ninety-seven, beyond the annual appropria- 
tions authorized by the act of Congress, passed 
the first day of July, one thousand seven hundred 
and ninety, entitled “ An act providing the means 
of intercourse between the United States and 
foreign nations,” seventeen thousand nine hun- 
dred dollars. 

For compensations to the following officers of 
the ‘Mint: The director, two thousand dollars; 
the treasurer, one thousand two hundred dollars; 
the assayer, one thousand five hundred dollars 5 
the chief coiner, one thousand five hundred dol- 
lars; the melter and refiner, one thousand five 
hundred dollars; the engraver, one thousand two 
hundred dollars; three clerks, one at seven hun- 
dred dollars, and two at five hundred dollars each, 
one thousand seven hundred dollars. 

For the wages of persons employed in the 
Mint, at the different branches of refining, melt- 
ing, carpenter’s, millwright’s, and smith’s work, 
including the sum of eight hundred dollars per 
annum, allowed to an assistant coiner and die- 
forger, who also oversees the execution of the 
iron work, seven thousand dollars. 

For the payment of a deficiency which has 
arisen”ff the Mint, in coining the precious metals, 
by reason of wastage, the sum of one thousand 
eight hundred and forty-five dollars and ninety- 
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six cents; and for the payment of a deficiency 
which has arisen by reason of the loss of a quan- 
tity of silver, the further sum of nine hundred and 
seventy-four dollars and seventy-six cents. 

For the purchase of ironmongery, lead, wood, 
coals, stationery, office furniture, and for all other 
contingencies for the establishment of the Mint, 
seven thousand four hundred dollars. 

For the discharge of such demands against the 
United States, on account of the Civil Depart- 
ment, not otherwise provided for. as shall be as- 
certained and admitted in due course of settlement 
at the Treasury, and which are of a nature, ac- 
cording to the usage thereof, to require payment 
in specie, one thousand dollars. 

For the maintenance and support of light- 
houses, beacons, buoys, and public piers, and stake- 
age of channels, bars, and shoals, for the year one 
thousand seven hundred and ninety-seven, twenty- 
eight thousand five hundred dollars. 

For completing a light-house on the island of 
Seguin, two thousand one hundred and seventy 
dollars. 

For completing the payment due for building 
the light-house on Baldhead, North Carolina, one 
thousand three hundred and fifty-nine dollars and 
fourteen cents. 

For completing a light-house on Montauk point, 
two thousand seven hundred and forty dollars 
and sixty-seven cents. 

For the balance carried to the “ Surplus Fund,” 
of an appropriation for building a light-house on 
Montauk point, thirteen thousand dollars. 

For extra clerkship, necessary for a part of the 
present year in the Loan office, for consolidating 
the accounts of assumed and original debt, agree- 
able to the thirteenth section of the act passed the 
third of March. one thousand seven hundred and 
ninety-five, two thousand five hundred dollars. 

For the payment of the representatives of Sa- 
muel Patterson, late Commissioner of the Loan 
office for the State of Delaware, two hundred and 
seventy-two dollars and eighty-nine cents. 

For the payment of a balance due to James 
O’Hara, late agent for the Quartermaster’s de- 
partment, two hundred and thirty-five dollars and 
eighty-one cents. 

For the payment of a balance due to Timothy 
Pickering, as commissioner appointed to hold the 
Indian treaties at Canandaigua and Oneida, three 
thousand four hundred and sixty-three dollars and 
twelve cents. 

For compensation to persons employed in bring- 
ing votes to the seat of Government for electors 
of the President and Vice President of the United 
States, one thousand six hundred dollars. 

For making good certain deficiencies arising 
from the balance of moneys of various appropria- 
tions, being carried to the credit of the “Surplus 
Bund,” in pursuance of the sixteenth section of 
the act passed the third of March, one thousand 
seven hundred and ninety-five, viz: 

For payment of the clerks employed by the 
Commissioners of Loans, for the State of.Massa- 
chusetts, New York, and North Carolina, for the 
quarter ending the thirtieth of March, one thou- 


sand seven hundred and ninety-five, seven hundred 
and eighty-nine dollars and seventy cents. ` 

For the payment of a balance due to Timothy 
Pickering, Beverly Randolph, and Benjamin Lin- 
coln, commissioners appointed to negotiate and 
treat with the Indians, northwest of the river Ohio, 
on the second day of March, one thousand seven 
hundred and ninety-three, three thousand two 
hundred and forty-seven dollars and fifty-six 
cents. 

For the discharge of such miscellaneous de- 
mands against the United States, not otherwise 
provided for, as shall have been admitted in due 
course of settlement at the Treasury, and which 
are of a nature, according to the usage thereof, to 
require payment in specie, four thousand dollars. 

Sec. 2. And be it further enacted, That the 
several appropriations hereinbefore made, shall 
be paid and discharged out of the fund of six hun- 
dred thousand dollars, reserved by the act_“ mak- 
ing provision for the debt of the United States.;” 
together with so much as may be necessary, of 
the proceeds of the duties on imports and the ton- 
nage of ships and vessels, and the duties on do- 
mestic distilled spirits and stills, which shall accrue 
until the close of the present year. 

Approved, March 3, 1797. 


An Act relative to the compensations and duties of 
certain officers employed in the collection of impost 
and tonnage. : Ii 
Be it enacted, &c., That, in lieu of the com- 

missions heretofore established by law, there 

shall be allowed to the collectors of the duties of 
impost and tonnage, on all moneys by them re- 
spectively ,received on account of the duties 
aforesaid arising on tonnage, and on goods, wares, 
and merchandise, imported after the last day of 

March in the present year, as follows: to wit, 
To each of the collectors of the districts of 

Pennsylvania and New York, one quarter per 

cent. 

To each of the collectors of the districts of Bos- 
ton and Charlestown, and of Baltimore, one half 
per cent. 

To each of the collectors of the districts of 
Charleston, Salem, and of Norfolk and Ports- 
mouth, seven-eighths of one per cent. 

To each of the collectors of the districts of 
Alexandria and Savannah, one per cent. 

To the collector of the district of Newbury- 
port, one and one-fourth per cent. 

To each of the collectors of the districts of 
Portsmouth, Portland, Newport, Providence, and 
Newhaven, one and one-half per cent. 

To each of the collectors of the districts of 
Georgetown (in Maryland) and Marblehead, two 
and one-half per cent. 

To each of the collectors of the districts of 
New London,; Biddeford, Bath and Wiscasset, 
two per cent. l 

And to each of the collectors of the districts of 
Tappahannock, Vermont, Champlain, Glouces- 
ter, Ipswich, Plymouth, Barnstable, Nantucket, 
Edgartown, New Bedford, Dighton, York, Pe- 
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nobscot, Frenchman’s Bay, Machias, Passama- 
quoddy, -Waldoborough, Middletown, Fairfield, 
Sag Harbour, Hudson, Perth-Amboy, Burling- 
ton, Bridgetown, Little-Ege Harbor, Wilmington 
Ga Delaware,) Havre-de-Grace, Chester, Ox- 
ord, Vienna, Snow Hill, Annapolis, Nottingham, 
Nanjemoy, Bermuda Hundred, Hampton, York- 
town, Yeocomico, Dumfries, Foley Landing, 
Cher ane: South Quay, Kentucky, Wilming- 
ton (North Carolina,) Newbern, Washington, 
Edenton, Camden, Georgetown (South Carolina,) 
Beaufort, Sunbury, Brunswick, St. Mary’s, 
Hardwick, and Tennessee, three per cent. 

Sec. 2. And be it further enacted, That, from 
and after the last day of March in the present 
year, in lieu of the yearly allowances heretofore 
established by law, there shall be yearly allowed 
to the following officers the sums following: to 
wit, 

To each of the collectors of the distriets of 
Annapolis, Havre-de-Grace, Gloucester, South 
Quay, Yeocomico, Tappahannock, Newbern, 
Edenton, Camden, Wilmington (North Caro- 
lina) Nanjemoy, Ipswich, York, Washington, 
Passamaquoddy, Saint Mary’s, Vermont, Cham- 
plain, and Bermuda Hundred, the sum of two 
hundred and fifty dollars. 

To each of the collectors of the districts of 
Oxford, Vienna, Chester, Sag Harbor, Notting- 
ham, Hampton, York Town, Dumfries, Foley 
Landing, Cherrystone, Beaufort, Brunswick, and 
Hardwick, the sum of two hundred dollars. 

-To each of the collectors.of the. districts of 
Perth Amboy; Kentucky, Portsmouth, Hudson, 
Plymouth, Barnstable, Nantucket, Edgartown, 
New Bedford, Dighton, Penobscot, Frenchman’s 
Bay, Machias, Newport, Middletown, Fairfield, 
Burlington, Bridgetown, Great Egg Harbor, 
Little Egg Harbor, Wilmington (in Delaware, 
Snow Hull, Georgetown (in South Carolina, 
Sunbury, Tennessee, Marblehead, Newhaven, 
and Georgetown (in Maryland,) the sum of one 
hundred and fifty dollars. 

To. each of the collectors of Biddeford, Bath, 
and Wiscasset, one hundred dollars. 

To the naval officer of the district of Ports- 
mouth, two. hundred dollars. : 

To each of the naval officers of the districts 
of Newburyport, Salem, Newport, Providence, 
Wilmington (in North Carolina,) and Savannah, 
the sum of one hundred and fifty dollars. 

To each of the surveyors of Salem, Ports- 
mouth, Newburyport, Bristol, Warren, East 
Greenwich, Saint Mary’s, Suffolk, Smithfield, 
Richmond, Petersburg, Fredericksburg, Wilming- 
ton, Beaufort, and Swansborough, the sum of two 
hundred and fifty dollars. 

To each of the surveyors of Newport, Provi- 
dence, Thomastown, Beverly, Newhaven, Mid- 
dletown, Hartford, Saybrook, Albany, Hudson, 
Lewellensburg, Portland, North Kingston, Paw- 
hatuck, Patuxet, New London, Stonington, Town 
Creek, Bermuda Hundred, West Point, Urbanna, 
Port Royal, Alexandria, Windsor, Hertford, Ply- 
mouth, Skewarky, Murfreesborough, Bennets 
Creek, Winton, Nixonton, New Biggen Creek, 


Pasquotank river, indian Town, Currituck inlet, 
Savannah, and New Brunswick (in New Jersey,} 
the sum of one hundred and fifty dollars. í 

Sec. 3. And be it further enacted, That, from 
and after the last day of March in the present 

ear, in lieu of the sum heretofore established by 
aw, there shall be paid to each inspector, for every 


day he shall be employed in aid of the customs, 


a sum not exceeding two dollars; and that, in- 
stead of the sum heretofore established by law 
to be paid for the weighing of every one hundred 
and twelve pounds, in the districts of Pennsyl- 
vania and New York there shall be paid one 
cent, in the districts of Boston and Charlestown, 
and of Baltimore, one cent and a quarter; and 
the weighers in the several districts shall defray- 
all expense of laborers in weighing, and shall 
mark on each: cask, box, bag, or package, the 
weight thereof, where the same is not less than 
three hundred pounds, if thereunto required by 
the owner at the time of weighing. 

Sec. 4. And be it further enacted, That, from 
and after the last day of March in the present 
year, all fees arising on the exportation of any 
goods, wares, or merchandise, on which draw- 
backs are allowed, shall be equally shared among 
the collector, naval officer, and surveyor, where 
there are such officers at the port where such 
fees are paid, to be accounted for quarterly by 
the collector or naval officer who. shall receive 
the same; and where. there is no naval officer, 
such fees shall be divided equally between the 
collector and the surveyor who may have been 
concerned in attending to such exportation. And 
the surveyors shall pay their proportion of the 
expense of stationery and printing. : 

Nec. 5. And be it further enacted, That, pre- 
vious to a clearance being granted to any vessel 
outward bound, the legal fees which shall have 
accrued on such vessel, shall be paid at the office 
or offices where such fees are respectively pay- 
able; and receipts for the same shall be produced 
to the collector or other officer whose duty it- 
may be to grant clearances, before such clearance 
is granted. 

Seo. 6. And be it further enacted, That a sur- 
veyor be appointed for the port of New Bruns- 
wick in New Jersey, to reside at New Bruns- 
wick. And the port of Marblehead shall here- 
after be a port at which vessels arriving from 
beyond the Cape of Good Hope may enter and 
unlade. 

Approved, March 3, 1797. 


An Act for raising a further sum of money, by addi- 
tional duties on certain articles imported, and for 
other purposes. 

Be it enacted, &c., That, from and after the 
thirtieth day of June next the following duties 
in addition to those now in force, and payable on 
the several articles hereinafter enumerated, shall 
be laid, levied, and collected upon those articles 
respectively, at their importation into the United 
States from any foreign port or place, viz: upon 
all brown sugar, per pound one half cent; upon 
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all bohea tea, per pound, two cents; upon all mo- 
lasses, per gallon, one cent; and upon all velvets 
and velverets, whether printed, stained, colored, 
or otherwise, and upon all muslins and muslinets, 
and other cotton goods, not printed, stained or 
colored, two and a half per. centum, ad valorem. 


Sec. 2. And be it further enacted, That, from 
and after the said thirtieth day of June next, the 
duties now in force and payable upon sugar- 
candy and cocoa imported into the United States 
shall cease; and that, in lieu thereof, there shall 
thenceforth be levied and collected the following 
duty: viz., upon all sugar-eandy, at its importa- 
tion into the United States from any foreign 
port or place, nine cents per pound; and upon all 
cocoa upon its importation as aforesaid, two cents 
per pound. 


Suc. 3. And be it further enacted, That an ad- 
dition of ten per centum shall be made to the 
several rates of duties above specified and imposed, 
in respect to all such goods, wares, and merchan- 
dise, as aforesaid, as shall, after the said last day 
of June next, be imported in ships or vessels not 
of the United States. 


Sec. 4. And be it further enacted, That the du- 
ties laid by this act, shall be levied and collected 
in the same manner, and under the same regula- 
tions and allowances as to drawbacks, mode of 
security, and time of payment, respectively, with 
the several duties now in force on the respeetive 
articles hereinbefore enumerated. 


Sec. 5. And be ii further enacted, That, on ac- 
count of the additional duties laid on brown sugar 
and molassess by this act, the following sums, re- 
spectively, shall, from and after the last day of 
December next, be added to drawbacks now al- 
lowed and paid by law- on sugar refined within 
the United States, and exported therefrom, and 
on spirits distilled from molasses within the Uni- 
ted States, and exported therefrom, viz: on all 
sugar so refined and exported, one cent per pound ; 
and on all spirits so distilled and exported, one cent 
per gallon; which additional drawbacks shall be 
allowed and paid according to the regulations 
now established by law, respecting the present 
drawbacks allowed on the said articles. 

Sec. 6. And be it further enacted, That the pro- 
ceeds of the duties laid by this act, shall be solely 
appropriated to the following purpose, that is to 
say: First, for the payment of the principal of the 
present foreign debt of the United States. Se- 
condly, for the payment of the principal of the 
debt due by the United States to the Bank of the 
United States. , 

Approved, March 3, 1797. 


An Act repealing in part the “ Act concerning the 
duties on spirits distilled within the United States,” 
passed the eighth of May, one thousand seven 
hundred ‘and ninety-two; and imposing certain 
duties on the capacity of stills of a particular de- 
scription. 

Be it enacted, §c., That, in respect to stills em- 
ployed in distilling spirits from materials of the 


growth and produce of the United States, at any 
other place than a city, town, or village, or at any 
distillery in a city, town, or village, at which 
there are one or more stills, which singly, if only 
one, or together, if more than one, are of less ca- 
pacity than four hundred gallons, the option and 
alternative of paying a duty of seven cents for 
every gallon of spirits distilled in such stills, as 
secured and allowed by the first section of the 
act, entitled “ Anact concerning the duties on spi- 
rits distilled within the United States,” passed on 
the eighth day of May, one thousand seven hun- 
dred and ninety-two, be, and the same is hereby, 
declared to be, abolished, from and after the thir- 
tieth day of June ensuing. 


Sec. 2. And be it further enacted, That, in lieu 
of the option and alternative aforesaid, the propri- 
etor or possessor of any such still or stills, as are 
above mentioned, shall, and may, after the first 
day of July ensuing, be charged with and shall 
pay the following duties, to wit: For a license for 
the employment of each and every such still, for 
and during the term of two weeks, six cents per 
gallon, according to the capacity or content of 
every such still, including the head thereof. For 
a license for and during the term of one month, 
ten cents per gallon, as aforesaid. For a license 
for and during the term of two months, eighteen 
cents per gallon, as aforesaid. For a license for. 
and during the term of three months, twenty-four 
cents per gallon, as aforesaid. For a license for 
and during the term of four months, thirty cents 
per gallon, as aforesaid. “For a license for and 
during the term of five months, thirty-six cents 
per gallon, as aforesaid. And for a license for 
and during the term of six months, forty-two 
cents per gallon, as aforesaid. 


Sec. 3. And be it further enacted, That upon 
the sale or transfer of any still licensed according 
to this act, the right and privilege ot using such 
still during the time for which such license may 
remain in force, shall accrue to the new proprietor 
or possessor, due entry of the sale or transfer be- 
ing previously made with the proper officer of in- 
spection. 

Src. 4. And be it further enacted, That every 
distiller, as aforesaid, who shall commence any 
distillation, prior to obtaining a license therefor, 
shall pay a duty equal to that demandable in con- 
sequence of a license for six months; and no new 
license shall be granted for any still until all du- 
ties which have accrued thereon shall have been 
paid and discharged. 


Sec. 5. And be it further enacted, That the se- 
veral provisions and clauses of the acts heretofore 
passed, and remaining in force, for laying, secur- 
ing, and collecting dutics on spirits distilled with- 
in the United States, and on stills; for regulating 
the exportation of such spirits, and for making an 
allowance to the exporters of the same, by way 
of drawback, shall extend to and remain in fuil 
force, with respect to the several provisions.and 
clauses of this act, sabject only to the alterations 
hereby made. 

Approved, Mareh 3, 1797, 
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An act authorizing the President of the United States 
> . 40 apply-a further sum to the expense of negotiations 
* with: the Dey and Regency of Algiers. . 

-Be it enacted, Ẹc., That. the President of the 
United States be, and he is hereby, authorized. to 
apply a sum not exceeding two hundred and eighty 
thousand two-hundred and fifty-nine dollars and 


three cents to the expenses which may have been: 


incurred in any negotiations with the Dey. and 
Regency of Algiers, beyond the sums heretofore 
appropriated; and that the said sum of two hun- 
dred and eighty. thousand two hundred and fifty- 
nine dollars and three cents be, and the same is 
hereby, appropriated for that purpose. 

Sec. 2. And be tt further enacted, That a fur- 
ther sum, not exceeding ninety-six thousand two 
hundred and forty-six dollars and sixty-three cents, 
be, and the. same is hereby, appropriated for dis- 
charging the two first years’ annuity to the Dey 
and Regency of Algiers, pursuant to treaty, in 
addition to the sum appropriated for that purpose 
by the act.of the sixth of May, one thousand seven 
hundred and ninety-six. 

Sec. 3. And be it further enacted, That the said 
several sums shall be paid and discharged out of 
any moneys arising from the revenues of the Unit- 
ed States, beyond the appropriations heretofore 
charged thereupon, to the end of the year one 
thousand seven, hundred and ninety-seven. 

. Approved, March 3, 1797. 


An act to provide for mitigating or remitting the forfeit- 
“ares, penalties, and disabilities, -accruing in certain 
cases therein Wiéiitioned. °°" - : ` 
Be tt enacted, §c., That, whenever any person 
‘or persons who shall have incurred any fine, pe- 
nalty, forfeiture, or disability, or or shall have been 
interested in any vessel, goods, wares, or merchan- 
idise, which shall have been subject to any seizure, 
forfeiture, or disability, by force of any present or 
future law of the United States for the laying, 
levying, or collecting, of any duties or taxes, or by 
force of any present or future act concerning the 
registering and recording of ships or vessels, or any 
act concerning the enrolling and licensing ships 
or vessels employed in the coasting trade or fishe- 
ries, andf or regulating the same, shall prefer his 
petition to the judge of the district, in which such 
fine, penalty, forfeiture, or disability, shall have 
accrued, truly and particularly setting forth the 
circumstances of his case, and shall pray that 
the same may be mitigated or remitted, the said 
judge shall. inquire, in a summary manner, into 
the circumstances of the case, first causing rea- 
sonable notice to be given to the person or per- 
sons claiming such fine, penalty, or forfeiture, and 
to the attorney of the United States, for such 
district, that cach may have an opportunity of 
showing cause against the mitigation or remission 
thereof; and shall cause the facts which shall ap- 
., pear, upon such inquiry, to be stated and annexed 
.ito,the petition, and direct their transmission to the 
Secretary of the. Treasury of the United States, 
who shall, thereupon, have power to. mitigate or 


remit such fine, forfeiture, or penalty, or remove! 


such disability, or any part thereof, if, in his opin- 
ion, the same shall have been incurred. withéut 
wilful negligence, or any intention of fraud in 
person or persons incurring the same; and to.direct 
the prosecution, if any shall have been instituted 
for the recovery thereof, to cease and be disconti- 
nued, upon such terms and conditions as. he may 
deem reasonable and just. : e E 
Sec. 2. And beit further enacted, That the judi- 
cial courts of the several States, to whom, by any 
of the said acts, a jurisdiction is given, shall and 
may exercise all and every power in the cases 
cognizable before them, for the purpose of obtain- 
ing a mitigation or remission of any fine, penalty, 
or forfeiture, which may be exercised by the judges 
of the district courts in’ cases depending before 
them. ae 
Szoc. 3. Provided always, and be it further. en- 
acted, That nothing herein contained shall be con- 
strued to affect the right or claim of any-person 
to that part of any fine, penalty, or forfeiture, in- 
curred by the breach of any of the laws aforesaid, 
which such person shall or may be entitled to, by 
virtue of the said laws, in cases where a prosecu- 
tion has been commenced, or information has been 
given before the passing ofthis act or any other 
act relative to the mitigation or remission of such 
fines, penalties, or forfeitures: the amount of 
which right and claim shall be assessed and va- 
lued by the proper judge, or court, in a summary. 
manner. ea tenet een NA 
Suc. 4. And be dt further enacted, That this 
act*shall continue in force for the term of two 
years, and from thence to the end of the next ses- 
sion of Congress, and no longer. 
Approved, March 3, 1797. 


An Act to authorize the receipt of evidences of the 
Public Debt, in payment for the lands of the United 
States. 


Be it enacted, &c., That the evidences of the 
public debt of the United States shall be. receiv- 
able in ‘payment for any of the lands which may 
be hereafter sold,in conformity to the aet, entitled 
« An act providing for the sale of the lands of the 
United States, in the territory northwest of the 
river Ohio, and above the mouth ‘of: Kentucky 
river,” at the following rates, viz:-The present 
foreign debt of the United States, and such: debt 
or stock as at the time-of payment shall bear.an 
interest of six per centum per annum, shall be re- 
ceived at their nominal value; and the other spe- 
cies of debt, or stock of the United States, shall 
be received at a rate bearing the same proportion 
to their respective market price at the seatof Gov- 
ernment, at the time of payment, as the nominal 
value of the above-mentioned six per centum stock 
shall, at the same time, bear to its market price at 
the same place—the Secretary of the Treasury, in 
all cases, determining what such market price is. 

Approved, March 3, 1797. 


“An Act to alter the time for the next meeting of Con 


gress. 


: Be it enacted, éc., That, after the end of the 


es. 
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po sesšión, the next meeting of Congress shall 
je- on the first Monday of November, in the pre- 
sént year. - 

Approved, March 3, 1797. 


An Act to amend and repeal, in part, the act, entitled 
“ An act to ascertain and fix the Military Establish- 
ment of the United States.” 


Be it enacted, 4c., That the third section of the 
act passed the thirtieth of May, one thousand seven 
hundred and ninety-six, entitled “ An act to ascer- 
tain and fix the Military Establishment of the 
United States,” together with all other partsthereof 
which relate to provision made for the major gen- 
eral ‘and his staff, be repealed; and that all such 
parts of the said act, together with so much of the 
twenty-third section as may be construed to affect 
the brigadier, and the whole of the eleventh section 
of the said act be, and are hereby, repealed. 

Sxc.2. And be it further enacted, That there 
shall'be one brigadier general, who may choose his 
brigade major and inspector from the captains and 
subalterns in the line, (to each of whom there shall 
be allowed the monthly pay of twenty-five dollars, 
in addition to his pay in the line, and two rations 
extraordinary per day ; and whenever forage shall 
not be furnished by the publie, to ten dollars per 
month in lieu thereof.) That there shall’ be one 
judge advocate, who shall be taken from the com- 
missioned officers of the line, and shall be entitled 
to receive two rations éxtra per day, and twenty- 
five dollars per month, in addition to his pay in the 
line; and whenever forage shall not be furnished 
by the public, to ten dollars per month in lieu 
thereof. 

Src. 3. And be it further enacted, That there 
shall‘be one quartermaster general, and one pay- 
master general, who shall receive the same pay 
and emoluments, respectively, which those officers 
have heretofore been allowed by law. 

Sec. 4, And be it further enacted, That, from 
andafter the thirtieth day of June next, the monthly 
pay of the lieutenants shall be thirty dollars, and 
that of the ensigns twenty-five dollars; that to the 
brigadier, while commander-in-chief, and to each 
officer, whilst commanding a separate post, there 
shall be allowed twice the number of rations to 
which they would otherwise be entitled. 

Sec. 5. And. be it further enacted, That the 
majors be entitled to receive four rations per day, 
for their daily subsistence. 

Sec. 6. And be it further enacted, That, to each 
commissioned officer who may have been deranged 
under the act “to ascertain and fix the Military 
Establishment of the United States,” there shall 
be paid the amount of six months’ pay and sub- 
sistence. 

Approved, March. 3, 1797. 


An Act making appropriations for the Military and 
Naval Establishments, for the year one thousand 
seven hundred and ninety-seven. $ 


Be it enacted, &c., That, for the support of the | 


Military and Naval Establishments, for the year 


one thousand ‘seven hundred and ninety-seven, the 
folowing sums‘be respectively appropriated-—that 
is to say: ; ; aie 

For the pay of the Army of ‘the United States, — 
the sum of two hundred and fifty-six thousand 
four hundred and fifty dollars. 

For the subsistence of the officers of the-army, 
asum not exceeding forty-seven thousand three 
hundred and ninety-five dollars, 

For the subsistence of the non-commissioned 
officers and privates, a sum not exceeding two hun- 
dred and forty-five thousand two hundred and 
eighty-three dollars. 

For forage, the sum of fourteen thousand nine 
hundred and four dollars. 

For clothing, a sum not exceeding eighty-three 
thousand and fifty dollars. eo 

For the purchase of horses and equipments for 
the cavalry, sixteen thousand and eighty-five 
dollars. 

For the hospital department, a sum not exceed- 
ing ten thousand dollars. . 

For the ordnance department, a sum not exceed- 
ing forty thousand dollars. 

For the fortifications of the ports and harbors of 
the United States, a sum not exceeding twenty- 
four thousand dollars. : 

For the quartermaster’s department, the Indian 
department, the defensive protection of the fron- 
tiers, bounties, and all the contingent expenses of 
the War Department, a sum not exceeding three 
hundred thousand dollars. l 

To make good deficiencies in the appropriations 
in the Military Establishment, for“the~year- öne 
thousand seven hundred and ninety-six, the sum 
of seventy-six thousand three hundred and twelve 
dollars. , : F 

For the pay and ‘subsistence of three captains 
in the Naval Department, and for the pay of labor- 
ers employed in taking care of the frigates, the sum: 
of five thousand dollars. ; 

For finishing the frigates United States, Con- 
stitution, and Constellation, the sum of one hun- 
dred and seventy-two thousand dollars. 

For the payment of military pensions, including 
an allowance to the widows and children of offi- 
cers, under an act entitled “An act in addition to 
the act for making further provision for the protec- 
tion of the frontiers of the United States,” the sum 
of ninety-six thousand three hundred and fifty 
dollars. ; 

To satisfy and discharge claims for militia ser- 
vices on the frontiers of Georgia, the sum of sev- 
enty thousand four hundred and ninety-six dollars 
and thirty-five cents: for militia services on the 
frontiers of Kentucky, three thousand eight hun- 
dred and thirty-six dollars and seventy-six cents: 
and for militia services on the frontiers of South 
Carolina, the sum of forty-eight thousand four 
hundred dollars and twenty-five cents. 

For the payment of General John Sevier and 
his brigade, for services in the year 1793, the-sum 
of twenty-two thousand eight hundred and six- 
teen dollars and thirty-five cents. ee 

For the payment of six months’ pay and sub- 
sistence to each of -the officers discharged under 
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the act, “to ascertain and fix the Military Esta- 
‘blishment of the United States,’ a sum not ex- 
ceeding three thousand dollars: which sums shall 
be solely applied to the objects for which they are 
respectively appropriated. . ae 
Suc. 2. And be it further enacted, That the sev- 
eral appropriations, hereinbefore made, shall be 
paid and discharged out of the surplus of revenue 
and income beyond the appropriations heretofore 
charged thereon, to the end of the present year. 
Approved, March 3, 1797. 


An Act to suspend in part the act, entitled “ An act 


to alter and amend the act, entitled ‘ An act laying 


certain duties upon snuff and refined sugar,” and to 


grant relief in certain cases arising under the said 

act. 

Be it enacted, &c., That so much of the act 
entitled “ An act to alter and amend the act, enti- 
tled ‘An act laying certain duties upon snuff and 
refined sugar,” as respects the duties therein laid 
upon millsand implements employed in the man- 
ufacture of snuff, and the drawbacks therein al- 
lowed upon the exportation of snuff manufactured 


within the United States, be suspended. from the |- 


passing of this act until the end of the next ses- 
sion of Congress. 

Sec. 2. And be it further enacted, That in all 
cases.of licenses granted under the said act, where, 
by failure of water, or other casualty occurring to 
the mill or mills, or to the implements, or to the 

roprietor or other person licensed, :.the-use and 

enefit of such, license-has been lost, or “considera- 
bly interrupted, and the duties thereon required 
or paid‘may be considered as peculiarly unequal 
and injurious, the Secretary of the Treasury, 
upon due representation and proof of such case, 
shall be and he hereby is authorized to cause to be 
refunded or remnitted.such part of. the duties paid 
or secured on such license, as shall appear just 
and reasonable under the circumstances of the 
case, and having regard to the loss, injury, or 
peculiar hardship sustained as aforesaid. 

Approved, March 3, 1797. 


An Act in addition to the act, entitled « An act to esta- 
blish the Post: Office and Post Roads within the 
United States.” 


Be it enacted, &c., Thatthe following post roads 
be discontinued, gamely: From Blue-hill,in Maine, 
to Penobscot, Frankfort, and Belfast ; from Bards- 
town, in Kentucky, to Nashville, in Tennessee ; 
from Taunton to Providence; from Bethlehem, 
by Reading, to Lancaster; from Elkton to War- 
wick ; from Georgetown to Cheraw Court-house ; 
from Bethlehem to Wilkesbarre ; from Plymouth 
to Windsor ; from Winton, by the bridge on Ben- 
nett’s creek, to R. Mitchell’s; from Mecklenburg 
to Halifax Court-house ; from Richmond, by New 
Castle, to Aylett’s Warehouse ; from Morgantown, 
by Lincolutown. to Pinckney Court-house ; from 
Springfield, by Northampton, Brattleborough and 
Charleston, by Windsor, in Vermont, to Hanover. 

Suc. 2. And be it further enacted, That the 
following be established as post roads, namely : 
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From Bluchill, in Maine, through Castine, Pe- 
nobscot, Buckston, Frankfort and Prospect, to 
Belfast; from Hallowell, in Maine, to Farming- 
ton, on Sandy river ; from Portland, in Maine, by 
Falmouth, Gorham, Buxton and Standish, to 
Limerick ; from Berwick, in Maine, through Leba- 
non, Shapleigh and Parsonfield, to Limerick ; 
from Standish, by Flintstown, to Fryburg Acade- 
my ; from Sandwich, by Tamworth and Conway, 
in New Hampshire, to Fryburg, in Massachusetts; 
from Portsmouth to Dover, in New Hampshire; 
from Newburyport to Haverhill; and from Ha- 
verhill, by Kingston, Exeter, Newmarket and 
Durham, to Dover; from Yarmouth, by Dennis, 
Harwich and Chatham, to Truro; from Worces- 
ter, in Massachusetts, by Petersham and North- 
field:to Brattleborough, in Vermont; from New- 
port, in Rhode Island, through ‘Taunton, Norton, 
Mansfield and Sharon, to Boston; from Boston, 
through Charlestown, Medford, Woburn, Bille- 
rica, Chelmsford and Tyngsborough, in Massa- 
chusetts, to Amherst, in New Hampshire; from 
Windsor, in Vermont, by Royalton, Randolph, 
Williamston and Montpelier, to Burlington ; from 
New Haven, in Connecticut, by such route as the 
postmaster shall deem expedient, to Litchfieldand 
Sheffield, in Massachusetts ; from New York, by 
Whiteplains, Bedford, Frederickstown, Dover, 
Sharon, Sheffield, Stockbridge, Pittsfield and Wil- 
liamston, to Bennington in, Vermont ; from Lan- 
syngburg, in New York, by Waterford, Stillwa- 
ter, Fort Edward, Whitehall-landing and Fair- 
haven, to Rutland, in Vermont; from New York 


to Hackensack, Paramus, New Antrim, thence to 
Chester and Goshen; from Lansyngburg, by Sa- 
lem, Fairhaven, Vergennes and Bason harbor, 


to Plattsburg; from Plattsburg to Pliny Moore’s, 


in the town of Champlain ; from Schenectady, by 
Ballston Springs and Glen’s bridge, to Sandyhill; 
from Old Fort Schuyler, in New York, by Cin- 


cinnatus, 
from Rome, 


to Oxford Academy, on the Chenango ; 
in the State of New York, to Rot- 
terdam, on the Oneida Lake; from Philadelphia 
to Tuckerton, in New Jersey; from Bristol, in 
Pennsylvania, to Burlington, in New Jersey; from 
Bethlehem, by Easton, to Wilkesbarre, in Penn- 
sylvania; from Harrisburg upon the east side of 
the Susquehannah river, to Clark’s ferry, at Pe- 
tersburg, by Millerstown, Thompsontown, Mif- 
flintown, Lewiston, and Huntingdon, to Alexan- 
dria; from thence by Centre-furnace and Belle- 
fount, to Milesburg, on the Bald-eagle river, at 
the mouth of. Spring creek; from thence by Aa- 
ronsburg, Mifflinsburg, Louisburg Deerston) and 
Northumberland, to Sunbury; and from thence 
down the east side of the Susquehannah river, to 
Harrisburg; from Somerset, through Connels- 
ville, to Uniontown, and from Bedford, in Penn- 
sylvania, the mail shall be carried through Somer- 
set, to Greensburg, after the expiration of the pre- 
sent contract for carrying the mail; from Balti- 
more, by Hilicot’s lower mills, Montgomery Court- 
house, and Charlesburg, to Leesburg in Virginia 5 
from Morgantown, in Virginia, to Clarksburg, in 
Harrison county ; from Leesburg, by Middleburg, 
in Loudoun county, by Feuquier Court-house to 
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Culpeper Court-house ; from Petersburg, by Sus- 
sex Court-house,and Southamptown Court-house, 
to South Quay; from Richmond, by Hanover- 
town, to Aylett’s warehouse ; from Todd’s bridge 
to: King and Queen Court-house; from Halifax 
-Court-house, in Virginia, hy Danville, to Caswell 
Court-house, in North Carolina; from Newburn 
to Beaufort and Swansborough, the mail to go 
alternately; and from Wilmington, in North Caro- 
lina, by Georgetown to Charleston, in South Caro- 
lina ; from Jonesburg,in North Carolina, by North- 
west-river bridge, Great bridge, and Kempsville, 
to Norfolk; from Elizabeth City, in North Caro- 
lina, by New Lebanon, to Northwest-river bridge ; 
from Morgantown, by Rutherfordton, to Spartan 
Court-house, in South Carolina, and from Char- 
lotte,.by Lincolnton, to Iredell; from Bethania, 
in ‘North Carolina, by. Grayson Courthouse, to 
-Wythe Court-house in Virginia; from Mecklen- 
-berg Court-house, to return by Lunenberg Court- 
house and Edmonds’s store, to Goldson’s; from 
Augusta, in Georgia, by Robison’s, at the White 
Ponds and Gillett's mill, to Coosawatchie, in 
South Carolina; from Moffet’s store, in Tennes- 
see, to Danville, in Kentucky; from Knoxville, 
by Southwest Point, and Fort Blount, to Nash- 
‘ville; from Winton, by Windsor, to Edenton ; from 
Murfreesborough, by South Quay, to Suffolk, in, 
Virgihiay from, Fayetteville to Pittsburg, in Chat- 
ham county; from”Nothingham to Lower -Marl- 
borough in’ Maryland ; from Benedict to Chapti- 


“eo, by Charlotte-hall Academy; from Allen’s' 


fresh, in Maryland, by Laidlor’s ferry, to Port 
Conway, in Virginia; from Waynesborough to 
Louisville, by ‘Georgetown to Rock-landing, in 
Georgia, from Kanondaigua, in the State of New 
York, to Niagara; from Suffield, in Connecticut, 
by. Northampton, Brattleborough and Charles- 
town, by Windsor, in Vermont, to Hanover ; from 
Springfield, by West Springfield, to Northamp- 
ton; and that the route of the mail, from Easton, 
on the Hiastern-shore of Maryland, to Vienna, 
shall be through Newmarket. 

“Sec. 3. And be it further enaced, That the 
Postmaster General be authorized to expend, for 
clerk-hire, a sum not'exceeding five hundred dol- 
lars, in addition to the sum heretofore allowed ; 
and that he be authorized to charge the United 
States with two hundred and seventy-one dollars 
and fifty-two cents, for the occasional hire of extra 
clerks, from the first of January to the' thirty-first 
of December, one thousand seven hundred and 
ninety-six. S , 

Sec. 4. And be it further enacted, That, from 
and after the passing of thisact, every person who 
shall procure, aid, advise, or assist in the doing or 
perpetration of any of the crimes or acts forbid- 
den to be done or perpetrated by the act, entitled 
* An act to establish the post office and post roads 
within the United States,” shall be subject to the 
same. punishments and penalties as the persons 
are subject, who shall actually do, or perpetrate 
any of the acts or crimes forbidden by the said act. 

Src. 5. And be it further enacted, That, from 
and after the thirty-first day of March of the pre- 
sent year, instead of the compensation heretofore 


“trevoffiee, excepting. 
Si 


also be -opened where the direction is effac 


allowed by law to the deputy postmasters; the 
Postmaster General be hereby authorized to allow 
to the deputy postmasters, respectively, such com- 
mission on thé moneys arising from the postage 
of letters and packets, as shall be adequate to 
their respective services and expenses: Provided, 
That the said commission shall not exceed thirty 
per cent. on the first hundred dollars collected’ in . 
one quarter, and twenty-five per cent. on a sum 
over one hundred, and not more than. three. hün- 
dred dollars; and twenty per cent. on. any. sùm 
over four hundred and not exceeding two thou- 
sand dollars; and eight per cent. on any sum col- 
lected, being over two thousand four: hundred dol- 
lars; except to the deputy postmasters who-may* 
be employed in receiving and despatching foreign 
mails, whose compensation maybe augiiented, 
not exceeding twenty-five dollars in one quarter; 
and excepting, to the deputy postmasters, at offices - 
where the mail is regularly to arrive:between the 
hours of nine o’clock at night and five:o’clock:in 
the morning ; whose commission on the first hun- 
dred dollars collected in one quarter, may bein- 
creased to a sum not: exceeding ‘fifty. percent. 
The Postmaster General may ‘allow to:the deputy 
postmasters, respectively, a commission of fifty 
per cent. on the money arising from the postages 
of newspapers, magazines, and pamphlets ; andto 
the deputy postmasters, whose compensation shall 
not exceed five hundred dollars in one quarter, 
two cents for every free letter delivered ‘out of 
such as are forthe deputy 
postmaster himself?" Provided, That the authority 
given by this section to the Postr eviera 
to regulate the commissions to be allowed: to the 
deputy postmasters, shall: continue in force until 
the thirty-first day of March, one thousand: séven:._ 
hundred and ninety-eight, and no longer © < And 
that it shall be his duty to report to the said’ sés- 
sion, the. respective commissions which “he: shall 
have allowed, by virtue of the authority: her 
given. Oe Ge Ney 
Sec. 6.. And be it further enacted, That: no- 
newspapers shall be received by the deputy: post- 
masters, to be conveyed by post, unless: the 
sufficiently dried and.enclosed in proper.’ 
pers, on which, besides the. direction, sha, 
noted thè number of papers which. are ‘ 
for subscribers, and the number for print 
deputy postmasters shall form all news 
posited in their offices to be conveyed. by 
mails; and if any deputy postmaster shall ‘open, 
or permit any mail of newspapers not-directed to 
his office to be opened, he shall, on conviction 
thereof, forfeit. for every such offence, a sum. not. 
exceeding twenty dollars; and anyother. perso 
who shall open such mail of newspapers, on. con 
vietion thereof, shall forfeit a sum! not exceed: 
twenty dollars for every such offencg: Prov 
That when mails are directed to places whe 
post office is.kept, they may be opened at t 
office most. convenient: to: such place, an 


-Sze..7. And be it further enacted, :3 
act shall’ not be construed to affect al 


à 
contracts. 
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. Suc. 8. And be it further enacted, That it shall 

be the duty of the Postmaster General, to report 

annually to Congress every post road which shall 

not, after the second year, from its establishment, 

have produced one-third of the expense of carry- 
ing the mail-on the same. 

Suc. 9. And be it further enacted, That all 
letters and packets to George Washington, row 
President of the United States, after the expira- 
tion of his term of office, and during his life, shall 
be received and conveyed by post free of postage. 

Approved, March 3, 1797. 


make oath or affirmation that he isequitably entitled 
to credits which had been, previous ‘to the com- 
mencement of the suit, submitted to the considera- 
tion of the accounting officers of theTreasury and 
rejected; specifying each particular claim so reject- 
ed, in the affidavit, and that he cannot then come 
safely to-trial. Oath or affirmation to this effect 
being made, subscribed, and filed, if the court be 
thereupon satisfied, a continuance until the next 
succeeding term may be granted, but not other- 
wise, unless as provided in the preceding section. 

Sec. 4. And be it further enacted, That in suits 
between the United States and individuals, no 
claim for a credit shall be admitted upon trial 
but such as shall appear to have been presented to 
the accounting officers of the Treasury for their 
examination, and by them disallowed, in whole or 
in part, unless it shall be proved to the satisfaction 
of the court that the defendant is, at the time of 
trial, in possession of vouchers not before in his 
power to procure, and that he was prevented from 
exhibiting a claim for such credit at the Treasury 
by absence from the United States or some una- 
voidable accident. 

Sec. 5. And:be it further enacted, That where 
any revenue officer, or other person hereafter be- 
coming indebted to the United States, by bond 
or otherwise, shall become insolvent, or where 
the estate of any deceased debtor, in the hands of 
executors or administrators, shalt be insufficient 
to pay all the debts due from the ‘deceased, the 
debt due to the United States shall be first sa,tis- 
‘fied; and the priority hereby established shall be 
‘deemed to extend as well to cases in which a 
debtor, not having sufficient property to pay all his 
debts, shall make a voluntary assignment thereof, 
or in which the estate and effects of an abscond- 
ing, concealed, or absent debtor, shall be attached. 
by process of law, as to cases in which an act of 
legal bankruptcy shall be committed. 

Suc. 6. And be it further enacted, That all 
writs of execution upon any judgment obtained 
for the use of the United States in any of the 
courts of the United States in one State, may run 
and be executed in any other State, or in any of 
the Territories of the United States, but. shall be 
issued from, and made returnable to, the court 
where the judgment was obtained, any law to the 
contrary notwithstanding. 

Suc. 7. And be it further enacted, That noth- 
ing in this act shall be construed to repeal, take 
away, or impair any legal remedy or remedies for 
the recovery of debts now due or hereafter to be 
due to the United States, in law or equity, from 
‘any person or persons whatsoever, which remedy 
or remedies might be used if this act was not in 
force. i 

Approved, March 3, 1797. 


a An Act to provide more effectually for the settlement of 
accounts bétween the United States and Receivers of 
public money. 

Be it enacted, §c., That, when any revenue of- 
ficer, of other. person accountable for public mo- 
ney, sliall neglect or refuse to pay into the Trea- 
sury the sum or balance reported to be due to the 
United States upon the adjustment of his account, 
it shall be the duty of the Comptroller, and he is, 
hereby, required to institute suit for the recovery 
of the same, adding to the sum stated to be due 
on such account the commissions of the delinquent, 
which shall be forfeited in every instance where 
suit is commenced and judgment obtained there- 
on, and an interest of six per cent. per annum, 
from, the time of receiving the money until it shall 
be repaid into the Treasury. 

Suc. 2. And be it further enacted, That in ever 
case of delinquency where suit.has-been,or shall 
be instituted, a-transcript from the books and pro- 
ceedings of the Treasury, certified by the Re is- 
ter, and authenticated under the seal of the De- 
partment, shall be admitted as evidence, and the 
court trying the cause shall be thereupon author- 
ized to grant judgment, and award execution ac- 
cordingly. And all copies of bonds, contracts, or 
other papers relating to or connected with the set- 
tlement of any account between the United 
States and an individual, when certified by the 
Register to be true copies of the original on file, 
and authenticated under the seal of the Depart- 
ment, as aforesaid, may be annexed to such tran- 
scripts, and shall have equal validity and be enti- 
tled to the same degree of credit which would be 
due to the original papers. if produced and authen- 
ticated in court: Provided, That where suit is 
brought upon a bond, or other sealed instrument, 
and the defendant shall plead “ non est factum,” 
òr upon motion to the court, such plea or motion 
being verified by the oath or affirmation of the 
defendant, it shall be lawful for the court to take 
the same into consideration, and (if jt shall ap- 
pear to be necessary fór the attainment of justice) 
to require the production of the original. bond, 
contract, or ether paper specified in such affidavit. 

Sec. 3. And be tt further enacted, That where 
suit shall be instituted against any person or per- 
sons indebted to the United States, as aforesaid, it 
shall be the duty of the court where the same may 
be pending to grant judgment at the return term, 
wpon motion, unless the defendant shall, in open 
court, (the United States attorney being present,)} 


An Act authorizing an expenditure, and making an 
appropriation for the prosecution of the claims of cer- 
tain citizens of the United. States for property cap- 
tured by the belligerant Powers. 

Be it enacted, &c., That the President of the 

United States be, and he is hereby, authorized to 
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advance, on account of the several prize causes 
before the Court of Admiralty and Court of Ap- 
peals, in England, a sum sufficient to defray the 
costs thereof, so far as the agents of the United 
States may have become sureties for the same. 
And that for defraying, during the year one thou- 
sand seven hundred and ninety-seven, that ex- 
pense, and that which may be incurred in pro- 
curing from the Admiralty Courts of any of the 
belligerant Powers copies of papers relative to 
the property of American citizens captured by 
any of the said Powers, a sum not exceeding fifty 
thousand dollars, shall be, and hereby is, appro- 
priated, in addition to the sums which, from the 
appropria ons for intercourse with forejgn nations, 
have been expended under the direction of the 
President of the United States in the prosecution 
of those claims; which sum shall be paid from 
any moneys which may be in the Treasury, not 
otherwise appropriated. 

Sec. 2. And be it further enacted, That, from 
the money which has been, or which shall be re- 
ceived on any claim, as aforesaid, all costs in the 
prosecution therefor, which have been, or which 
shall be incurred by the United States, shall be 
taken and deducted, or otherwise refunded, and 
shall be accounted for by the agent or agents em- 
ployed therein, under the direction of the Presi- 
dent; which account, as far as may be then had, 
shall be submitted to Congress at their next ses- 
sion. 

Approved, Mareh 3, 1797. 


An Act providing for certain buoys to be placed in and 
near the harbor of Boston. 


Be it enacted, §c., That the Secretary of the 
Treasury be authorized and directed to cause to 
be placed in dnd near the harbor of Boston, in the 
- State of Massachusetts, upon such rocks, ledges, 
or shoals, as the security of navigation there most 
requires to be distinguished, not exceeding six 
larger and ten smaller buoys, whereof the whole 
expense shall not exceed one thousand six hun- 
dred dollars. 


Src. 2. And be it further enacted, That a sum: 


not exceeding one thousand six hundred dollars 

shall be, and hereby is, appropriated to defray the 

necessary expense of the said buoys, to be paid 

from the duties on imports and tonnage. 
Approved, March 3, 1797. 


An Act extending the time for receiving on loan the 
Domestic Debt of the United States. 


Be it enacted, §c., That all the several provi- 
sions of the act, entitled “An act further extend- 
ing the time for receiving on loan the Domestic 
Debt of the United States,” passed the nineteenth 
day of February, one thousand seven hundred and 
ninety-six, be, and they are hereby, continued in 
force until the thirty-first day of December next, 
and no longer: Provided, That nothing herein 
contained shall be construed to extend to any evi- 
dence of Public Debt which may be barred by any 
act of limitation. 

Approved, March 3, 1797. e 


An Act to révive and continue the act, passed the thir- 


tieth of May, one thousand seven hundred and 
ninety-six, entitled “ An act to regulate the compen- 
sation of clerks.” 


Be it enacted, §c., That the act, entitled “ An 


act to regulate the compensation of clerks,” pass- 
ed the thirtieth of May, one thousand seven hun- 
dred and ninety-six, be, and the same is hereby, 
revived and continued until the first day of Janu- 
ary next. 


Sec. 2. And be it further enacted, That the 


sum of one hundred ‘dollars be allowed and paid 
to each of the principal and engrossing clerks in 
the office of the Secretary of the Senate, in addi- . 
tion to the sums allowed them by law, for the 
year one thousand seven hundred and ninety-six; 
and also, that the further sum of one hundred dol- 
lars to each of the principal and engrossing clerks 
employed by the Secretary of the Senate and the 
Clerk of the House of Representatives, be allow- 
ed and paid, for the year one thousand seven hun- 
dred and ninety-seven ; also, the like sum to the 
sergeant-at-arms of the House of Representa- 
tives, and to each of the door-keepers and assist- 
ant door-keepers of the two Houses of Congress, 
in addition to the sums heretofore allowed by law. 


Approved, March 3, 1797. 


An Act concerning the Circuit Courts of the United 
States. 


Be it enacted, §c., That,from and after the ex- 


piration of the present session of Congress, the. 


times and places of holding the several Circuit 
Courts of the United States, in the present and 
each succeeding year, shall be as follows, to wit: 


In the State of New York, at the city of New. 


York, on the first days of April and September. 

In Connecticut, at New Haven, on the thir- 
teenth day of April, and at Hartford, on the seven- 
teenth day of September. 

In Vermont, at Windsor, on the first day. of 
May, and at Rutland, on the third day of October. 

In New Hampshire, at Portsmouth, on the nine- 
teenth day of May, and at Exeter, on the second 
day of November. i ; 

In Massachusetts, at Boston, on the first day of 
June and twentieth day of October. 

In Rhode Island, at Newport, on the fifteenth 
day of June, and at Providence, on the fifteenth 
day of November. ; 

in New Jersey, at Trenton, on the first days of 
April and October. 

In Pennsylvania, at Philadelphia, on the ele- 
venth days of April and October. 

In Delaware, at Newcastle, on the twenty-se- 
venth day of June, and at Dover, on the twenty- 
seventh day of October. PA 

In Maryland, at Annapolis, on the seventh 
day of May, and at Baltimore, on the seventh day 
day of November. 

In Virginia, at Richmond, on the twenty-second 
days of May and November. 

In Georgia, at Savannah, on the twentieth 
day of April, and Augusta, on the eighth day of 
November. 


: 
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In South Carolina, at Charleston, on the sixth 
day of May and the twenty-fifth day of October. 

In North Carolina, at Raleigh, on the first day 
of June and on the thirtieth day of November: 
Provided, That if any of these days shall happen 
on a Sunday, the court shall be held on the day 
following : 

Suc. 2. And be it further enacted, That the 
fifth section of “ An act 


the United States, and for other purposes,” and the 
third, fourth, fifth, and sixth sections of “ An act 


making certain alterations in the act for establish- 


ing the judicial, and altering the time and place 
of holding certain courts,” be, and the same are 
hereby, repealed; and that the stated district 
courts of North Carolina shall, in future, be held 
at the town of Newbern. 


Suc. 3. And be it further enacted, That all 


such process of the several district courts, within 
the said district, as, before the passing of this act, 


shall have issued, and all recognizances made, re- 
turnable to any of the said several district courts, 
and all suits and other proceedings that were con- 
tinued and are depending therein, shall now be 
returned and held continued to the district court 


of the said State, to be holden at Newbern, on the 
first Monday in April next; and shall therein be 
tried, and otherwise proceeded on, according to 
law; and the dockets and records of the said seve- 
ral district courts shall be hereafter kept at New- 


bern, aforesaid. And to the end that suitors, wit- 


nesses, and all others concerned, may have notice 
of the alteration hereby made, the marshal of the 
said district of North Carolina is hereby required 
to make the same known, by Dacian on or 
before the twenty-third day of the present month. 

Sec. 4. And be it further enacted, That all pro- 


ceedings and process depending in, or issuing out of 


any of the said courts, which are or may be made 
returnable to any other times and places appointed 
for holding the same than those above specified, 
shall be deemed legally returnable on the days and 
at the places above specified, and not otherwise. 
‘Andallsuitsandother proceedingsin any of the said 
courts, which stand continued to any other times 
and places than those above specified, shall be 
deemed continued to the times and places pre- 
+ scribed by this act, and no other. 

Suc. 5. PrBvided, and be it further enacted, 
That if, in consequence of any alterations made 
by this act, it shall appear expedient to the dis- 
trict judge of any of the districts where such alter- 
ations are made as aforesaid, that a new; venire 
should issue for the summoning of jurors to at- 
tend the Circuit Court of such district, which is 
to be first held after. the present session of Con- 
gress, it shall be lawful for him to direet the clerk 
of the said Circuit Court to issue a venire accord- 
ingly for the summoning of such number of ju- 
tors as the said district judge shall think fit, and 
from such parts of the district as shall appear to 
him most suitable to the convenience of the peo- 
ple thereof, giving reasonable notice of the time 
and place of attendance. 

Suc. 6. And be it further enacted, That, from 


; 4 for altering the times of 
holding the Circuit Courts in certain districts of 


and after the first day of September next, the pre- 

sent terms for holding the District Court in the 

Kentucky district shall cease, and thereafter the 

said court shall be holden on the second Monday 

in March, the third Monday in June and the third 

Monday in November annually. 
Approved, March 3, 1797. 


Resolved, by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, That the President be requested 
to adopt some speedy and effectual means of ob- 
taining information from the States of Connecti- 
cut, New Jersey, Pennsylvania, Maryland, Vir- 
ginia, Kentucky, Tennessee, and South Carolina, 
whether they have ratified the amendment pro- 
posed by Congress to the Constitution, concerning 
the suability of States; if they have; to obtain 
the proper evidence thereof. 

Approved, March 2, 1797. 


—oee 


Resolved, &c., That the five hundred copies of 
the laws of the United States, directed to be print- 
ed by the act, entitled “ An act for the more gen- 
eral promulgation of the laws of the United 
States,” and which were, by the said act, reserved 
for the future disposition of Congress, shall be dis- 
tributed by the Secretary of State in the manner 
following: One set-sha ‘be delivered to George 
Washington, now President of the United States ; 
to the President of the United States ; to the Vice 
President of the United States, and to each of the 
members of the Senate and House of Represen- 
tatives; six sets shall be delivered to the Secre- 
tary of the Senate, and twelve sets to the Clerk 
of the House of Representatives; one set shall be 
delivered to each of the Judges of the Supreme 
Court, to each of the Judges of the District Courts, 
and to each of the Marshals and Attorneys of each 
district; one set shall be delivered to the Secre- 
tary of State, to the Secretary of the Treasury, to 
the Secretary of War, to the Attorney General, 
to the Director of the Mint, to the Comptroller of 
the Treasury, to the Commissioner of the Reve- 
nue, to the Register, to the Auditor, to the Ac- 
countant of the War Department, and to the Post- 
master General, and the Purveyor of Public Sup- 
plies; one set skall be delivered to the Governor 
and to the Secretary of the Territory Northwest 
of the Ohio, and to each of the Judges thereof; 
one set shall be delivered to each Collector, Na- 
val Officer, and Surveyor, and to each Supervisor 
and Inspector of the Revenue in the United States. 

Szo, 2. And be it further enacted, That in case 
of the death, resignation, or dismission from office 
of either of the officers before mentioned, except- 
ing the President and Vice President of the Unit- 
ed States, the members of the Senate and House 
of Representatives, and the Judges of the Supreme 
and District Courts, the said copies of the Laws 
of the United States, delivered to them as afore- 
said, shall belong to their respective successors in 
the said offices. 

Approved, Marċh 3, 1797. 


